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CHARGE 


TO THE 

GRAND JURY , 

AT CALCUTTA, DECEMBER 4, 1783* 


GENTLEMEN OF THE GRAND JURY, 

It might perhaps be fufficient, if my addrefs to you this day 
were confined to fome fhort remarks on thofe offences, of which 
the prifoners named in the calendar are accufed; but iueh is the 
particularity of my own fituation, that I cannot help feeling an in¬ 
clination to take a wider range. Six years have elapfed, fince the feat, 
which I have now the honour to fill, became vacant ; and, in that 
interval, fo many important events have happened in India , and fo 
many intereffing debates have been held in the parliament of Britain , 
on the powers and objects of this judicature, that I may naturally be 
expected to touch at leaft, though not to enlarge, on thofe events, 
all of which I have attentively confidered, and on the refult of thole 
debates, at molt of which I was prefent. Such expectations, if fuch 
have been formed, I fhould be very loth to difappoint; and, as I 
{hall exprefs my fentiments without referve, you will hear them, 
I am confident, with perfect candour. 
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CHARGE TO THE GRAND JURY. 


None of you, I hope, will fufpedt me of political zeal for any 
fet of miniders in England , with which vice my mind has never 
been infedted ; nor of political attachments here, which in my Ration 
it will ever behove me to difclaim, if, in the character of a magidrate 
appointed to preferve the publick tranquillity, I congratulate you, 
who are affembled to inquire into all violations of it, on the happy 
profpedt of a general peace in every parof the world, with which 
our country is connected. The certain fruits of this pacification will 
be the revival and extenfion of commerce in all the dependencies 
of Britain , the improvement of agriculture and manufactures, the 
encouragement of induftry and civil virtues, by which her revenues 
will be reftored, and her navy drengthened, her fubjeds enriched 
and herfelf exalted : but it is to India, that die looks for the mod 
fplendid as well as mod fubdantial of thofe advantages; nor can fhe 
be difappointed, as long as the fupreme executive and judicial powers 
fhall concur in promoting the publick good, without danger of 
collidon or diminution of each other’s dignity ; without impediment, 
on the one fide, to the operations of government, or, on the other, 
to the due adminidration of judice. 

The inditution, gentlemen, of this court appears to have been 
mifapprehended : it was not, I firmly believe, intended as a cenfure 
on any individuals, who exid, or have exided. Legiflative provifions 
have not the individual for their objedt, but th$ fpecies; and are not 
made for the convenience of the day, but for the regulation of ages. 
Whatever were the reafons for its fird edablidiment, of which I may 
not be fo perfectly apprized, I will venture to afiure you, that it has been 
continued for one obvious reafonj that an extenfive dominion, without 
a complete and independent judicature, wou 1 ’ be a phenomenon, of 
which the hidory of the world affords no example. Judice mud 
be adminidered with effedt, or fociety cannot long fubfid. It is a 

truth 
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truth coeval with human nature, and not peculiar to any age or coun¬ 
try, that power in the hands of men will fometimes be abuled, and 
ought always, if poffible, to be retrained > but the reflridfcions of 
general laws imply no particular blame. How many precautions have 
from time to time been ufed to render judges and jurors impartial, and 
to place them above dependence ! Yet none of us conceive ourfelves 
difgraced by fuch precautions. The objedl then of the court, thus 
continued with ample powers, though wifely circumfcribed in its 
jurifdidtion, is plainly this : that, in every age, the Britijh fubjedts 
refident in India be protedled, yet governed, by Britijh laws ; and that the 
natives of thefe important provinces be indulged in their own prejudices, 
civil and religious, and differed to enjoy their own cuftoms unmolefted; 
and why thofe great ends may not now be attained, confiflently 
with the regular colledtion of the revenues and the fupremacy of the 
executive government, I confefs myfelf unable to difcover. 

Another thing has been, if not greatly mifconceived, at leafl very 
imperfedtly underflood i ^nd no wonder, fince it requires fome pro- 
feffional habits to comprehend it fully: I mean the true charadter 
and office of judges appointed to adminifter thofe laws. The ufe 
of law, as a fcience, is to prevent mere difcretionaiy power under 
the colour of equity; and it is the duty of a judge to pronounce his 
decifions, not fimply according to his own opinion of juilice and right, 
but according to prefcribed rules. It mufl be hoped, that his own 
reafon generally approves thofe rules; but it is the judgement of 
the law, not his'own, which he delivers. Were judges to decide 
by their bare opinions of right and wrong, opinions always unknown, 
often capricious, fometimes improperly biaifed, to what an arbitrary 
tribunal would men be fubjedt ! In how dreadful a Rate of flavery 
would they live ! Yet us be fatisfied, gentlemen, with law, which 
all, who pleafe, may underfland, and not call for equity in its 
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popular fenfe, which differs in different men, and muft at beft be 
dark and uncertain. 

The end of criminal law, a moil important branch of the great 
juridical fyflem, is to prevent crimes by punifhment, fo that the pain 
of it, as a fine writer expreffes himfelf, may be infli&ed on a few, 
but the dread of it extended to all. In the adminiftration of penal 
juftice, a fevere burden is removed from our minds by the afliftance 
of juries ; and it is my ardent wifh, that the court had the fame 
relief in civil, efpecially commercial, caufes; for the decifion of 
which there cannot be a nobler tribunal than a jury of experienced 
men aftifted by the learning of a judge. Thefe are my fentiments; 
and I exprefs them, not becaufe they may be popular, but be- 
caufe I fincerely entertain them ; for I afpire to no popularity, 
and leek no praife, but that which may be given to a Arid and 
confcientious discharge of duty, without predilection or prejudice of 
any kind, and with a fixed refolution to pronounce on all occafions 
what I conceive to be the law, than which no individual mu ft 
fuppofe himfelf wifer. 

The mention of my duty, gentlemen, leads me naturally to the 
particular fubjed of my charge, from which J have not, I hope, 
unreafonably deviated : but you are too well apprized of your duty 
to need very particular inftrudions j and happily no higher offences 
(except one larceny) appear in the calendar than fome criminal frauds 
and a few affaults: one of them, indeed, is ftated as very atrocious ; 
and, if you coniider that the frequency of fmall crimes becomes a 
ferious evil in fociety, you will not think the more trivial complaints 
unworthy of your attention. Redrefs of wrongs muft be given, or 
it will be taken ; and the law wifely forbids the flighted: attack upon 
the perfon of a fubjed, left far worfe mifchief ftiould enfue from 
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the fudden ebullition of rage, or the Rower, but more dangerous, 
operation of revenge. 

Your powers, however, are not limited to this calendar, or even 
to the bills which may be preferred; for, whatever elfe fhall come 
to your knowledge, it will be your part to prefent, and ours to hear 
attentively : thus, by a cordial concurrence in preferving the publick 
peace, and bringing fuch as violate it to punifhment, we fhall con¬ 
tribute, in our refpe&ive Rations, to the fecurity of this great fettle- 
ment, and to the profperity of thefe provinces, in which the deareil 
inter efts of our common parent and country, Great Britain , are now 
effentially involved. 


CHARGE 


TO THE 

GRAND JURY, 

AT CALCUTTA, JUNE 10, 1785- 


GENTLEMEN, 

When I firft addrefled a Grand Jury of Calcutta , too foon after my 
arrival in this country for any diflindt idea to be formed of all its inhabi¬ 
tants, the fmall number of prifoners, which, to my infinite joy, appeared 
in the calendar, gave me an opportunity of fpeaking at large on the infti- 
tution of this court, and the principles of criminal juftice. It is my turn 
to addrefs you at the opening of the prefent feffion; but I have not, 
unfortunately, the fame reafon to rejoice, nor the fame excufe for expa¬ 
tiating on general topicks: I may, neverthelefs, without the impropriety 
of detaining you too long, touch on one or two fubjedts, which I have 
much at heart, and on which I cannot but flatter myfelf with a hope of 
your concurrence. 

If I may juftly, as I do fincerely, conclude from my own obfervation 
at former fefiions, that the Grand Juries of this capital will deferve the 

praife of intelligence and moderation, vigilance and humanity, I muit be 

perfuaded. 
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perfuaded, that you. Gentlemen, have little need of inftrudion in the 
difcharge of your important duty, and I confidently leave with you the 
few perfons, who are, I fee, imprifoned under accufations of petty 
crimes ; nor is it either expedient or becoming to point at particular 
cafes, of which I have no official knowledge. 

One cafe, which has come regularly before me as a jufHce of the 
peace, concerning the death of a Jlave girl , whom her mailer had 
beaten, I think it my duty to mention more at large; leaving to you 
the determination on fads from a view of all the circumflances, and 
declaring only my opinion of the law. A mailer may legally corred 
his fervant with moderation, and with a view to his amendment; nor, 
if the fervant thus correded iliould die by fome misfortune unforefeen, 
and unlikely to happen, would the mailer be guilty of any crime; but 
if the corredion be immoderate, excelfive, unreafonable, cruel, the 
party may have, if he live, a reparation in damages; or, if he die, the 
mailer will be guilty of manflaughter or of murder, according to the 
circumilances; of manflaughter, if he gave the fatal blow in a fudden 
buril of paifion, after violent provocation, with a weapon not likely to 
kill; of murder, if he had full time for deliberation and coolnefs of 
blood ; and that, whether he intended to deilroy life, or only to chailife 
immoderately; for the true fenfe of malice , to conilitute this horrible 
crime, is Malignity of hearty or a difpoftion to do mifchief which may 
be afcertained by comparing the fault with the corredion; and the age 
and condition of the perfon flricken, with the force of the ftriker, and 
the danger of the inftrument ufed by him. It is hardly needful to re¬ 
mark, that, in fuch cafes, a fervant and a Jlave , if fuch a relation be 
known to our modern law. Hand precifely on the fame ground; as a 
lord, in feudal times, might indifputably have been convided of murder 
for killing his villain or his neife. 


In 
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In the prefent cafe, you will hear the witnefies on one fide only; and 
it is recommended by great lawyers, left enormous crimes ftiould be 
{mothered without a trial, that Grand Juries find fuch bills, as their 
confciences oblige them to find at all, for the higheft degree in the 
fcale, that the evidence fairly fupports, leaving it to the Petty Jury, 
under the direction of the Court, in queftions of law, either to hold 
the prifoner guiltlefs, or to afcertain the precife meafure of his guilt 
by their verdidt; but you are not abfolutely bound to follow this prac¬ 
tice : you are bound to find the whole truth, as nearly as you can; and 
if the evidence amount not, in your confcientious opinion, to murder, 
you may reject the bill for that crime, and find another for manflaugh- 
ter; nor ought it ever to be forgotten, that the great rule which all 
fhould obferve, from the petty juryman to the prince, is, to look on 
the crime and example with the eye of feverity, but on the criminal, 
as far as poftible, with the eye of compaffion; fince it is the extremity 
of evil, fays lord Bacon, “ When mercy has no commerce with mifery 
yet it mull be added, that mercy is due to the publick alfo, who may 
be great fufferers, if crimes actually committed efcape unpunifhed. 

' V 

Another cafe, Gentlemen, calls for your ferious attention : a forgery 
has been committed, either by the perfon accufed before me, or by his 
accufer; which involves, not only the common guilt of that crime, an 
intent to defraud another , but alfo a defign to affeti his perfonal rights 
in the higheft degree, and to abufe the procefs of this court by render¬ 
ing it fubfervient to the purpofe of imprifoning a man, who flood in the 
way of others; and this attempt was to be forwarded by the bafeft 
fubornation of perjury: it is a conteft between two brothers for a large 
eft ate; both the accufed and his accufer are Hr ah mans oi lome rank, 
and have been active in oppofite interefts; the low wretches, who 
forged the bond, have confefTed their aft, which was done, they fay, 
at the inftigation of the accufed Brahman ; who denies any knowledge 
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of their perfons, and infills that his enemy muft have engaged them to 
ruin him. Your fagacity may enable you to difcover the truth; but 
even in this cafe, you muft temper juftipe with lenity, nor fufFeryour- 
felves to be influenced by the odioufnefs of the offence; and in all cafes 
of forgery , permit me to recommend indictments for the mifdemefnor 
only; fince very ftrong arguments have been ufed, both at home and 
here, to prove that the rigour of our modern law in punifhing that 
crime with death, cannot be legally extended to thefe provinces. I 
give no decided opinion yet on that point, nor on another, which may 
be ftarted, whether, if the crime under conffderation be a capital felony 
in India , an indictment will alio lie as at common law, fince it has been 
held that a felony merges or abforbs a mifdemefnor ; but I am prepared 
to deliver my fentiments, and will deliver them fully, at a proper 
time. 

I turn from thefe cafes, with full confidence both in your juftice 
and your benevolence, to a fubjeCt which has greatly moved me, and 
on which the Grand Jury laft fummer prefented a ftrong addrefs to 
the Court: I mean the condition of prifoners for debt in the jail of 
Calcutta. It is much to be lamented that no method has yet been 
devifed by Chrijlian nations to keep defendants within the reach of 
juftice, but that of confinement in a common prifon, where bad habits 
are generally learned, and good ones generally difcontinued; where a 
debtor, perhaps faultlefs, is with-holden from his occupations and from 
his family, whilft he remains miferable himfelf, and ufelefs to the 
publick. I cannot help thinking, that a better mode might be adopted, 
with no confiderable expenfe to the ftate or to individuals, efpecially if 
the debtors be workmen or artificers; and imprifonment in this country, 
at this feafon, is to all a grievous calamity; to many in every feafon 
from religious notions of a defilement, that reaches beyond the funeral 
pile, worfe than inftant death: but, until the wifdom, goodnefs, and 
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power of the legiflature, fhall co-operate for this end, we can only hope 
to mitigate an evil which we cannot prevent. You may be allured 
that no pains will be fpared by us in promoting the object of the add refs 
which I have mentioned, that whatever can be legally done by the 
Court, will not be omitted ; and that, where our authority is limited, 
we will apply to the executive government here, or, if neceffary, to 
the fountain of all authority at home. It may, perhaps, be within 
your province to fee that affliction be not added to affliction, and that 
prifoners be not haraffed by exorbitant demands: I would not intimate 
that any fuch are made by the prefent keeper of the jail, of whom I 
know no harm, and have heard a favourable character; but following 
the fpirit of a benevolent ftatute, now, I believe, expired, I earneftly 
exhort you to inquire, whether any kind of extortion has been com¬ 
mitted, or any fees exaCied beyond the moderate provifion of the law ; 
that, if fuch enormity hath been praCtifed, under the pretence of cujlom, 
the authors of it may be punilhed, and the liifFerers by it relieved. 

There is another iubjeCt which has made a deep impreffion on my 
mind, and you will, I truft, accompany, if not anticipate, my re¬ 
marks on it: I mean the milery of domejiick bondage , always afflicting 
enough in itfelf, and in this town often aggravated by the cruelty of 
mailers. Permit me here to requeft, that you will not confider my 

m 

obfervations on this head as relating to the death of the girl, for which 
OJborne is imprifoned ; but his aCt, whatever may be the guilt of it, 
mull not preclude me from difcourling on other aCts of the fame nature, 
the confequences of which have not been fo dreadful. It is needlefs 
to expatiate on the law (if it be law ) of private llavery ; but I make 
no fcruple to declare my own opinion, that abfolute unconditional Jlavery , 
by which one human creature becomes the property of another, like a 
borfe or an ox, is happily unknown to the laws of England, and that 
no human law could give it a juft lanCtion : yet, though I hate the 
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word, the continuance of it, properly explained, can produce little 
mifehief. I confider Haves as fervants under a contract, exprefs or 
implied, and made either by themfelves, or by fuch perfons, as are 
authorized by nature or law, to contract for them, until they attain a 
due age to cancel or confirm any compact that may be difadvantageous 
to them : I have Jlaves , whom I refeued from death or nailery, but 
confider them as other jervants , and lhall certainly tell them fo, when 
they are old enough to comprehend the difference of the terms. Slaves, 
then, if fo we muft call them, ought not to be treated more feverely 
than Servants by the year or by the month; and the collection ot them 
fhould ever be proportioned to their offence; that it fhould never be 
wanton or unjuft, all mult agree. Nevcrthelels, I am affined horn- 
evidence, which, though not all judicially taken, has the ftrongeit 
operation on my belief, that the condition of Haves within our jurifdic- 
tion is beyond imagination deplorable; and that cruelties aie daily prac- 
tifed on them, chiefly on thofe of the tendergft age and the weaker fex, 
which, if it would not give me pain to repeat, and you to hear, yet* 
for the honour of human nature, I fhould forbear to particularize: if I 
except the Englijh from this cenfure, it is not through partial affection 
to my. own countrymen, but becaufe my information relates chiefly to 
people of other nations, who likewife call themfelves Chrijltans . Hardly 
a man or a woman exifts in a corner of this populous town, who hath 
not at lead one Have child, either purchaied at a trifling price, or faced 
perhaps from a death, that might have been fortunate, for a life, that 
feldom fails of being miferable: many of you, I prefume, have feen 
large boats filled with fuch children coming down the river for open 
fale at Calcutta \ nor can you be ignorant, that moft of them were 
Rolen from their parents, or bought, perhaps, for a meafure of rice in 
a time of fcarcity, and that the fale itfelf is a defiance of this govern¬ 
ment, by violating one of its pofitive orders, which was made home 
years ago, after a confutation of the moft reputable Hindus in Calcutta , 

J O 7 i 
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who condemned fuch a traffic, as repugnant to their Sd/lra. The 
number of fmall houfes in which thefe victims are pent, makes it, 
indeed, very difficult for the fettlement at large to be apprized of their 
condition ; and if the fufferers knew where or how to complain, their 
very complaints may expofe them to Rill hardier treatment; to be tor¬ 
tured, if remanded, or, if fet at liberty, to ftarve. Be not, however, 
difeouraged by the difficulty of your inquiries : your vigilance cannot 
but fur mount It; and one great example of a juft punifhment, not 
capital, will conduce more to the prevention of limilar cruelties, than 
the ftrongeft admonition or fevereft verbal reproof. Should the flave- 
holders, through hardnefs of heart or confidence in their places of con¬ 
cealment, perfift in their crimes, you will convince them, that their 
punifhment will certainly follow their offence, and the moll: hardened 
of them will, no doubt, difeontinue the conteft. Here, again, I may 
fafely promife you, that, whatever the Court can do in terminating 
this evil, will cheerfully be done; and if our concurrent labour fhould 
yet be found ineffectual, I confidently perfuade myfelf, that fuch regu¬ 
lations of government will be adopted on our recommendation, as can¬ 
not fail of infuring future protection to the injured, fupport to the 
weak, and fome confolation at leaft to the wretched : but 1 once more 
adjure you to difmifs thefe obfervations from your mind, when you 
deliberate on the cafe of homicide , to confider them as pointed folely at 
aCts of cruelty, which make life miferable without cauling the lofs of 
it, and to find fuch bills as you cannot avoid finding, according to the 
whole evidence before you, and to your opinion, after our directions, of 
the law refill ting from it. 

The laft offence which I ffiall mention to you is fo general, that it 
may affeCt every part of our proceedings in this Court, and fo atrocious, 
that human nature, in which a fenfe of religion feems inherent, ftarts 
at the name of it; I mean the wilful violation of folemn oaths , without 

the 
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the fa lift ion of which, neither our fame, our properties, our freedom, 
or our lives can be long fecure. Neverthelefs, I have many reafons to 
believe, and none to doubt, that affidavits of every imaginable faft may 
as eafily be procured in the ftreets and markets of Calcutta , efpecially 
from the natives, as any other article of traffick. I need not exhort 
you in general to prefent perjured witneffes, and their fuborners of every 
clafs or perfuafion, but will detain you a few moments longer with a 
remark or two on fuch inhabitants of thefe provinces, as profefs a belief 
in God, and in Mohammed , whom they call his prophet. All the 
learned lawyers of his religion, with whom 1 have converfed in different 
parts of India , have affured me with one voice, that an oath by a Muf- 
Iiman is not held binding on his confcience , unlefs it be taken in the 
exprefs name of the Almighty , and that even then it is incomplete, unlefs 
the witnefs, after having given his evidence, fwear again by the fame 
awful name , that he has fpoken nothing but the truth. Nor is this 
abftrufe or refined learning, but generally known to Mohammedans of 
every degree, who are fully apprized, that an imprecation on themfelves 
and their families, even with the Koran on their heads, is in faft no 
oath at all; and that, if, having fworn that they will fpcak truth, they 
itill utter falfehoods, they can expiate their offence by certain religious 
au{ferities ; but that, if they forfwear themfelves in regard to evidence 
already given , they cannot, except by the divine mercy, efcape mifery 
in this world and in the next: it were to be wiffied, that the power of 
abfolution, affirmed by the Romifi priefthood, were at lead equally 
limited. My inquiries into the Hindu laws have not yet enabled me 
to give perfeft information on the fubjeft of oaths by the believers in 
Brehma 5 but the firft of their law-books, both in antiquity and author¬ 
ity, has been tranllated into Perf an at my requeft; and thence I learn, 
that the mode of taking evidence from Hindus depends on the dijlindlion 
of their cafs, but that the punifhment of falfe evidence extends rigour- 

oufly to all, whether an oath be adminiftered or not; and many Brah¬ 
mans , 
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mans, as well as other Hindus of rank, would rather perifh than fubmit 
to the ceremony of touching the leaf of the 'Tulaji , and the water of the 
Ganges , which their Sdjiras either do not mention at all, or confine to 
petty caufes. It is ordained in the book of Menu y that a witnefs fhall 
turn his face to the eafl or to the north; and, as this rule, whatever 
may have given rife to it, is very ancient, a revival of it may have no 
i neon fid erable effect: according to the fame legiilator, ‘ a Brahman 
« muft be fworn by his credit, a Cjhatri by his arms, a Viifya by his 
‘ grain, cattle and gold, and a Sudra by every crime that can be com- 

* mitted f but the brevity of this text has made it obfeure, and open 
to different interpretations. The fubjed is, therefore, difficult for want 
of accurate information, which, it is hoped, may in due time be pro¬ 
cured, and made as publick as poflible. In general I obferve, that the 
Hindu writers have exalted ideas of criminal juftice, and, in their figu¬ 
rative ftyle, introduce the perfon of Punijhment with great fublimity: 

* punifhment,’ fay they, * with a black complexion and a red eye, 

< infpires terror, but alarms the guilty only ; Punifhment guards thofe 
« w ho fleep, nourifhds the people, fecures the Rate from calamity, and 

< produces the happieff confequences in a country, where it is juftly 
t inflided; where unjuflly, the magiftrate cannot efcape cenfurc, nor 
‘ the nation, adverfity.’ 

Be it our care. Gentlemen, to avoid by all means the flighted: impu¬ 
tation of injuftice among thofe, whom it is the lot of Britain to rule ; 
and, by giving them perfonai fecurity, with every reafonable indulgence 
to their harmlefs prejudices, to conciliate their affedion, while we pro¬ 
mote their induftry, fo as to render our dominion over them a national 
benefit: and may our beloved country in all its dependencies enjoy the 
greateft of national bleffings, good laws duly adminiftered in fettled peace l 
for neither can the beft laws avail without a due adminiftration of them, 
nor could they be difpenfed with effed, if the fears and paffions of men 
were engaged by thevicifhtudesofwar, or the agitation of civil difeontents. 
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AT CALCUTTA, JUNE 10, 1787- 


GENTLEMEN OF THE GRAND JURY, 

I SHOULD exceed the bounds of my duty, and detain you too 
long from the difcharge of yours, if I were to expatiate on the great 
variety of bufinefs, in which your diligent exertions at the prefent 
feffion may be highly beneficial to the fettlement; and, indeed, whild 
I hold in my hand this terrible catalogue of grievous offences, which 
muff come under your confide ration, I have ample materials for my 
addrefs to you, without enlarging on fuch cafes, as may probably 
be brought before you, but have not yet been the fubjedt of complaint 
before a magidrate. 

The firft crime, which appears in the calendar, and of which three 
perfons are now accufed, (the fame number having been indicated 
lad feffion) is the mod atrocious, that man, as a rational creature 
and a member of civil fociety, can commit, Murder; but I will fpare 
your feelings as well as my own the pain of dwelling on one of the 
voL. nr. i> - cafes, 
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cafes, which you will hear but too foon; a cafe, fo horrible, that, if 
it be true, fcarce any punifhment of the offender would be too fevere, 
and, if falfe, the perjured accufers deferve the utmoft feverity of our 
law; which, in regard to perjuries affe&ing life, is, in my opinion, 
too lenient. Another foul murder has been committed near Patna , 
with every aggravation of the crime both in the motive and the 
manner of it: but there is no dirett evidence againft the fuppofed 
murderer. The woman, who will repeat her fad {lory to you, a<5tuallj 
faw her hufband, a native peafaut, {tabbed by one foldier, while two 
held him; (and how highly it imports the honour of our government, 
that the natives be prote&ed from the outrages of our foldiery, muft 
be obvious to all) but the night was too dark for hot to diftinguifh 
their faces. Circumftances only have induced a fufpicion, that LA 
COSSE was the perpetrator of the crime; and they, it is true, may 
be fallacious; but, when many circumftances concur, they fometimes 
amount to proof at leaft as ftrong as the teftimony of witnefles. that 
the prifoner efcaped from the guard, who were bringing him to 
the preiidency, he excufed, on his examination, by alledging a natural 
love of liberty, which, he urged, was perfe&ly confiftent with in¬ 
nocence ; but, unlefs you believe him innocent, it feems the province 
of a petit jury to determine, whether all the concurrent circumftances 
indubitably prove him guilty. I proceed to offences far lefs dreadful 
in themfelves, but almoft equally deferving of your ferious attention; 
for, if any thing ought particularly to affeft our minds, and make 
us 'all extremely circumfpeft in our pafTage through life, it is the 
alarming confideration, that not only the more violent emotions 
of anger and hate, but even unguarded and idle words, have a 
tendency toward bloodfhed, and not infrequently end in it. If this 
be the cafe with men of undemanding and education, what muft 
be expected from the uncontrolled paffions, unimproved mtellers, and 

habitual vices of the low multitude? For this rcafon principally 

I never 
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I never think lightly of the petty complaints , as they are called, which 
are brought before me: I know, that wrath and malice will have 
a vent; that they are better fpent in a court of juftice than in black 
and filent revenge; and that, if fuch ferpents be not crufhed in 
the egg, there can be no fecurity againft the mortal effeds of their 
venom. You will attend, therefore, I am confident, even to common 
alTaults; (for I need not mention fuch as were made with any criminal 
defign) and confider no breach of the peace as trivial, the confequence 
of which may, poffibly at leaft, be the fhedding of human blood. 
This reafoning leads me to a fubjed of the higheft importance to every 
community ; and particularly (for many weighty reafons) to the inha¬ 
bitants of this populous town : I mean thofe offences againft good morals 
and good order, which fpring from the diffolute manners of the 
populace, and branch out into all the diforders and evils, that can 
affect the comfort of focial beings. ExceJJive luxury , with which the 
AJiatieks are too indifcriminately reproached in Europe , exift indeed in 
our fettlements, but not where it is ufually fuppofed; not in the 
higher, but in the loweft, condition of men ; in our fervants, in the 
common fcamen frequenting our port, in the petty workmen and 
fhopkeepers of our ftreets and markets: there live the men, who, 
to ufc the phrafe of an old ftatute, Jleep by day and wake at ?iigbt 
for the purpofes of gaming, debauchery, and intoxication. The 
inebriating liquors, which are ex traded from common trees, and 
the ftupi tying drugs, which arc cafily procured from the fields and 
thickets, afford fo cheap a gratification, that the loweft of mankind 
purchafe openly, with a fmall part of their daily gains, enough of 
both to incapacitate them by degrees for any thing that is good, 
and render them capable of any thing that is evil; and excefs in fwal- 
lowing thefe poifons is fo general, that, if the ftate had really been 
lighted up at the higher extremity, as it certainly is at the lower, 
it muft inevitably have been confumed. The mifehiefs, which 
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this depravity occafions, it is needlefs to enumerate; but, until fome 
ordinance can be framed, which fhall be juft in itfelf and conformable 
to the fpirit of our laws (both which qualities ought to characterize 
every regulation in the Britijh empire) the publick has no hope of 
fecurity, gentlemen, but from your vigilance. Disorderly houfes, 
and places of refort for drinking and gaming, are indictable as publick 
nuifances; and, though it would be the work of many feffions to 
eradicate the evil, yet a few examples of juft punifoment would 
have a falutary effed. You are too fenfible, I am fore, of the ad¬ 
vantages arifing from a trial by jury in criminal cafes, to wifh for 
a power in any hands of fummary conviBion , which the legiilature 
has not yet given, and which it always gives with reludance; and 
I perfoade myfelf, that the gentlemen of this fottlement are too 
publick-fpirited to decline the trouble, which may attend the execution - 
of any ufeful law, whether it be neceffary to profecute offenders 
by indictment, or to levy fmall penalties by adion in the Court 
of Requefts, 

Since I have mentioned gamings I mu ft add, that it is a vice 
produced by lazinefs and avarice, and leading to diftrefs, which 
aggravates, inftead of palliating, the offences frequently committed 
in confequence of it. The moft common of thofe offences, among 
the loweft of the people, are theft and robbery j and, if it be true, 
as it was fworn before me, though not by a man who feemed worthy 
of much credit, that even the watch-houfes in this town arc the 
haunts of unreftrained and encouraged gamefters, we can exped 
little benefit from watchmen who thus dil'charge their important duties. 

In fad if we had a well ordered watch and ward in Calcutta (and 
that we have not, is become a conftant fubjed of animadverfion 
among the natives of higher rank) we foould not have heard of 
robberies committed by ruffians mafked and armed, foch as a few 

months 


CHARGE TO THE GRAND JURY. 21 

months ago attacked a Greek merchant in his houfe, without ever be¬ 
ing apprehended; nor of burglaries committed by abandoned vaga¬ 
bonds and night-walkers, who pafs through the ufual Rages of pro¬ 
fligacy, from idlenefs and vice to poverty, and from poverty to a refolu- 
tion of invading the property of the honefl; after which, if they are 
unpunifhed, they proceed from crime to crime till they clofe their 
career in blood. 

Having fpokcn of the little credit, which I gave to the oath of a low 
native, I cannot refrain from touching upon the frequency of perjury; 
which feems to be committed by the meaneR and encouraged by fome 
of the better fort, among the Hindus and Mufelmans , with as little re- 
morfe as if it were a proof of ingenuity, or even a merit, inRead of 
being, by their own cxprefs laws, as grievous a crime as man is capable 
of committing. I cannot name this offence without emotion* for 
(befides its natural enormity) it renders the difcharge of our publick 
duty both difficult and painful in the higheR degree: it is not in caufes, 
where Hindus or Mufelmans give evidence, that a fa6t is proved, becaufe 
it is fworn ; and we are compelled to take a greater latitude in judging 
by probability and a comparifon of circumRanees, than the Rridlnefs of 
Engli/h judicature in general allows. With refped to the Mufelmans , 
we can eftabliffi no Rronger fan&ion than the oath now adminiRered ; 
but, as to the Hindus , I cannot relinquifh my opinion, that the mofl 
folemn poffible form ought to be adopted, either by ordering all the 
witneffies, who are to give evidence, to be previoufly fworn by the 
Brahman , our officer, in one of their own temples, or by fwearing 
them in court before confecrated fire hrought from fome altar of ac¬ 
knowledged holinefs. The charter requires the mofl binding form , and 
we know from our own Brahman , that the prefent form is not the 
mofl binding ; fo that a doubt might be raifed even on the legality of 

an indidtment for violating an oath fo taken. Until fome change can 

be 
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be made (and change even from wrong to right has always its incon¬ 
venience) we mull not forget to remind all Hindu witneffes from time 
to time, that falfe evidence even by their own Shaflrci s , is the moll 
heinous of crimes, and to adjure them by the name of GOD, (as a 
learned Brahman at Nediya allured me we were empowered to do, with¬ 
out fhocking their prejudices) to fpcak the whole truth and nothing 
but the truth: but luch, after all, is the corrupt Hate even of their 
erroneous religion, that, if the mojl binding form on the confciences of 
good men could be known and eftablifhed, there would be tew con¬ 
fciences to be bound by it; and, without exemplary pimifhmcnts of 
adlual perjury, fubornation of it, and attempts to fuborn, we fhall 
never be able to adminifter juft ice among them with complete fa tist ac¬ 
tion. It has been urged, with fpecious good nature, “ that punilh- 
“ merits lofe their effedt by a frequent infliction of them *, that pain 
« becomes familiar to the evil hearted j that every villain indulges a 
“ hope of {offering in company; and that it is dangerous for the com- 
“ munity to know, how few honeft men are among them but this 
is the language rather of benevolent fpeculation, than of attentive 
obfervation and experience; for, as long as men cxift in a ftate, who, 
without fearing GOD, fear the law, and without horror of a crime, 
tremble at the thought of punifhment, fo long it is neeeffary, that all 
crimes clearly proved be certainly and ftriCtly punifhed; while few, it 
muff be hoped, will fuffer, and all will be warned. Could any thing 
induce me to wifh, that you, gentlemen, were detained here from 
your other bufinefs longer than a week, it would be a defire of bring¬ 
ing to immediate pain and difgracc, fuch witneffes as may perjure them- 
felves during the remainder of the feffion. 

That you fit only twice a } r car is alfo (if you will allow me to fpcak 
openly) an evil which I frequently lament; iince the necefiity of keep¬ 
ing accufcd perfons within the reach of jufticc obliges us to confine 
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in prifon thofe who are charged with offences not bailable, or who 
are unable to find iufficient bail; fo that, if a charge is made foon 
after the end of your fitting, the aecufed mu ft remain fix months 
in cuftody; although it may afterwards be proved, that the accufation 
was fuggefted by malice and fupported by perjury. Such cafes, we 
mult hope, very feldom occur; but fo long an imprifonment, before 
conviction or even indictment, is not conformable to the benignity 
of our law: and permit me to requell, that if any complaints be made 
to you of exaCtioiis or cruelty in the jailor and his fervants, or of their 
loading priToners with irons, except where there is imminent danger of 
an efcape, efpecially if it be done with a view to extort money, you 
will pay a ferious attention to the evidence adduced; fo that our 
nation may never be jultly reproached for inhumanity; nor the 
leverell of misfortunes, lols of liberty, be heightened under our govern¬ 
ment by any additional hardfhip without redrefs. 
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AT CALCUTTA, DECEMBER 4, 1783- 


GENTLEMEN, 

If the unremitted vigilance of magiftrates, the diligent attention of 
jurors, the approved excellence of our criminal laws, and the due inflic¬ 
tion of adequate punifliments, could prevent the commiffion of crimes 
in this great and increafing capital, I fliould not hold in my hand fo 
long a catalogue of terrible offences, which are believed to have been 
committed within the laft fix months by perfons under our jurifdidlion; 
offences, which comprize nearly all, that can be committed againft the 
pubiick jufiice , tranquillity, convenience , and trade , or againft the perfons , 
houfes , and property of individuals, in prote&ing which the pubiick is 
e (feudally interefted. To difeourfe at large on each of thofe heads, as 
they occur to me on infpe&iiig the calendar, would certainly be fuper- 
fluous; but it would ill become me to pafs them over in fllen.ee; for 
the principles of our criminal jurifprudence, and the cafes, in which 
they are applied, may not be frefh in your memories j and it cannot be 
reafonably expelled, that you ftiould ftudy, as lawyers, the reports and 
vol, nr. e treadles, 
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treatifes, however excellent, of Kelyng and Hale, Foster and 
Blackstone, or the voluminous works, however accurate, of modern 
compilers : I will take, therefore, a middle courfc, and confine myfelf 
to fhort obfervations on thofe crimes only, of which the prifoners are 
fpecifically accufed, fo as to affifh your recollection, and guide your 
judgement in finding or rejecting the feveral bills, that will, I know, 
be prefented to you. 

It gives me, in the firft place, inekpreflible pain, to fee no fewer 
than Jour perfons charged with fo abominable an offence as corrupt 
perjury , or the fubornation of it; and one of them, I obferve with 
horror, is an Armenian by birth, and, in name at leaft, a ChriJUan: 
now, if all laws, human and divine, if all religions, the many falfe 
and the one true, be thus openly defied, we muft abandon all hope of 
adminiftering jutlice perfectly; and, as much as I blame fevere corporal 
punifhments, efpecially thofe which mutilate the offender’s body, I 
muft recommend a degree of feverity, if the wickednefs of man cannot 
otherwife be reftrained. The cruel mutilations, praCtifed by the native 
powers, are not only fhocking to humanity, but wholly inconfiftent 
with the mildnefs of our lyftem ; nor do they conduce even to the end 
propofed by them; fines it is the certainty , not the cruelty , of punifh- 
ment, that can operate on the fears of thofe, who fear nothing elfe: 
the old Hindu courts, from a fanciful notion of punifhing the offending 
part, and depriving it of power to offend any more, would have cut out 
the tongue of a perjured man and amputated the hand of a thief or a 
forger; while the Mohammedan punifhments, infliCled at this day in the 
Afiatick dominions of Britain , are not Iefs horrid, but have lefs appear¬ 
ance of reafon. Happily we can fee no fuch horrors in Calcutta ; but, 
as our houfe of correction, either through negleCl or through want of 
laborious employment, would, I fear, be a houfe of lazinefs, as tranf- 
portation is out of the queftion, and as the pillory alone would hardly 
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be thought fhameful to thofe, who have no fenfe of fhamc, it will be 
advifablc to indiCt perjured men on the ftatutc of Elizabeth ; fince, 
befides hnprifonment for fix months, it inflids, on default of paying a 
coafiderable fine, the punifhment of having both ears nailed to the pillory , 
which, though painful at the time and perpetually ignominious, neither 
cruelly mangles the human frame, nor deprives the offender, fhould he 
repent and be induftrious, of gaining a fubfiftence by honeft labour. 
Such indictments will be the lefs exceptionable, becaufe, if any cafe 
fhould happen to be out of the ftatute, there may be a conviction, I 
prefume, and confequently a fentence, as at common law. 

Whatever be the caufe, I cannot but believe, fince it has been fworn 
before me by an Engltjhman , who demanded fecurity for the peace, 
that there are flreets in this populous town, and one efpecially near 
the Faujdars houfe, through which it is extremely perilous for 
quiet men to pafs after funfet: they are inhabited, I am told, by 
low European tavern-keepers of all nations, and one of them, Stefan o 
an Italian , will be aceufed before you of a violent afiault in his own 
tavern, of which the probable confequence might have been the 
death of an unoffending man. By the common law, which is al¬ 
ways clearer and generally wifer than any ftatute, the keepers of taverns, 
who permit frequent diforders in them, or harbour perfons of bad 
repute, may be indided and fined as for a common nutfance , and open 
gaming-houfes are equally offenfive in the eye of law, as the 
haunts of profligate mifereants and a temptation to pernicious vices; 
yet both are now fo numerous, that a peaceable native can hardly 
flcep without difturbance from brawls or affrays, and dread of noc¬ 
turnal robberies. Venerable fathers of families have lately complained 
to me with extreme anguifh, that their fbns had been ruined in 
thofe feminarics of wickednefs; yet fo relaxed are the principles even 
of the richer natives, that addons have been brought by an opulent 

e 2 Hindu 


28 


CHARGE TO THE GRAND JURY. 

Hindu for money advanced folely to fupport a common gaming-houfe, 
in the profits of which he had a confiderable fhare; and the tranfa&ion 
was avowed by him with as much confidence, as if it had been 
Dcrfe&iy juftifiable by our laws and by his own. From whatever 
caufe thofe diforders proceed, whether from illicit gains accruing 
to unauthorized licencers and protestors, or from wilful negligence 
in the low fervants of thofe, who arc intruded with the office of 
high conffables, they are deflruStive to individuals, injurious to the 
publick, and deferving of your ferious inveftigation. 

Cheats, of which two or three appear next in the calendar, arc 
ufually reckoned offences againft publick trade: to this head are alfo 
referred thofe deceitful praStices and artful contrivances, by which 
even a wary individual may be defrauded of his money or goods; 
but you will confider fome kind of artifice or device as effential 
to the criminality of a fraud ; fince a mere palpable fallehood, which 
no man of ordinary underflanding would implicitly believe, and 
an impofition by means of it, which any man of ordinary prudence 
would have avoided, feems no crime again# the publick, who cannot 
feel themfelves injured, becaufe a fool happens to fuffer by his folly. 
There is an offence, which moff ferioufly affeSts the trade of the 
community, and which the common law punifhed for that reafon 
with fine and imprisonment; .1 mean that of buying the whole of any 
commodity with a defign to raife the price of it at the pleafure of 
the buyer ; fince, if that were allowed, the price of commodities would 
entirely depend on the diferetion of one or two wealthy individuals: 
it appears from an ancient record, that fo bafe a defign is equally 
puniffiable, whether any of the commodity engroffed be aStually 
refold, or not; and a combination of feveral rich men with fo 
bad a view would, I doubt not, be held a mifdemefnor injurious 
to publick trade . Reafon applies this principle to the ■ engroflmg 
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of rice and other grain ; but good policy forbids “the application 
of it in practice, efpecially in thefe Indian provinces ; for if, in the 
time of a mere dearth, fuch engroflers were punifhed and their hoards 
didipated, no reffource would ordinarily be left again# future calamity, 
and a lecond bad feafbn might caufe all the horrors of a famine : 
but coined fiver is a commodity of a lefs delicate nature; and, though 
the adtual quantity of it in Calcutta may have been reduced by various 
caufes, yet there is juft ground for a fufpicion, that the artifices 
of feveral combined and wealthy Sarrafs , or money-changers, have 
raifed the difeount, on the exchange of gold mohrs for filver, to 
fo enormous a degree as to affedt all commercial tranladtions in 
Bengal. Now, though it be difficult to give pofitive proof of fuch 
intentions and combinations , yet, if legal evidence of them be fairly 
obtained, the dread of imprifonment would operate more forcibly 
on the monied natives, dpccially the Hindus , than the fear of 
a pecuniary muldt or of publick cenfure. 

On the rules of law concerning homicide , we have unhappily had 
frequent occafions to deliver our concurrent opinions; but, a fatal 
error feeming ftill to prevail, that an aSiual intention to kill is eftential 
to the crime of murder , I will recapitulate in few words the dodlrine, 
on which I formerly enlarged. When you have certain evidence, 
that the perfon, who is faid to have been killed, is realty dead (for 
that fadt fhould in the firft place be incontrovertibly proved) you 
will confider, whether any act of the perfon a ecu fed was either 
the caufe , or the occajion , of the death; next, whether it was a lawful\ 
or an unlawful , adl, and, if legal in itfelf, whether it was reafonable 
and moderate , or violent and cruel\ if illegal , whether it was done in 
a hidden burft of paffion and with a weapon unlikely to deftroy life, 
or coolly and with apparent malignity of difpoftion ; for, in that cafe, 
if death enfue by an adt, of which it might, though not aBually 
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intended, be the probable confeqitence , the offence will certainly be 
murderi the effence of which is not merely a dejign to kill, but 
a depraved and malignant heart evinced by the coolnefs of the deed, 
or the danger of the inftrument ufed, or any other circumffances, 
by which malice may plainly appear : you will too foon be called 
upon to apply thefe principles in a variety of cafes; and it furely 
imports our honour as a great nation, and becomes our character 
as juft men, that whoever deprives another of life Ihould be openly 
tried, and either acquitted or condemned by thofe laws, from which 
he would have fought protection, if he had himfelf been injured. 


Several natives have been committed for burglarious entries ac¬ 
companied, in moft inftances, with aftual theft; and, fince the 
petit jury may in thofe cafes convift of the larciny alone, if the 
proof of a burglarious aft be deficient or doubtful, it will be right, 
as in cafes of homicide, to find your bills for the capital felony, 
when the evidence before you fhall fairly fupport the charge ; but 
on fimple burglary, that is, when the felonious intent has not been 
executed, I muft offer a few fhort obfervations. There are five 
ingredients in this offence, according to the five parts of its well- 
known definition, and relating to the circumffances of time , place , 
breaking , entry, and intent: the time muft be night; the place, a 
dmelling-houfe , or parcel of it; the breaking, either with fome degree 
of force, or by fpecial implication ; the entry, with part of the body 
at leaft, or with an injlrument ufed by it j and the intent, to commit 
a felony. In refpeft of time and intent the law is very ftritt ; 
rather lefs ftrift as to the place ; and fill lefs , it fhould feem, as 
to the breaking and entry ; now, in the cafe of Heri and 
San CAR (whofe crime, if they really be guilty, was highly ag¬ 
gravated by the grofs violation of their duty as publiek watch¬ 
men) you will probably have no doubt in regard to the time and 
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■place, and very little as to their intent , if you believe that they had 
rubbed their faces and bodies with white powder to look like Europeans', 
but, as to the breaking and entry , there are fome doubts, which nothing 
but full evidence can remove. They were caught, it has been fworn, 
on the terrace of a detached houfe inhabited by a Hindu , and built in 
the fafliion of Bengal; and it is now believed, that they began with 
climbing into a ftnall room, or recefs, communicating with a private 
apartment, and ufed for the purpofes of a water-clofet in a London - 
houfe, but enclofed by a breaftwork of bricks, and open at the top, the 
nature of the place in this climate not admitting, without extreme 
inconvenience and even danger to the family, of fuch a covering as 
would exclude frefh air: the cornice over the door of the apartment 
was broken, together with part of the wall, either by accident in laying 
hold of it, or by defign to facilitate the afeent on the terrace, which 
was itfelf enclofed by a baluftrade. Although a terrace on a houfetop, 
in the warm regions of Afia, , has been immemorially confidered as an 
apartment of the houfe both for converfation in the evening and for 
llumber at night; although, like a varanda fur rounded by rails or para¬ 
pets, it is as much enclofed as the nature and defign of it will allow; 
and although a nodturnal invafion cither of a terrace or a varanda, in a 
country where doors and windows mu ft be left open night and day, 
would occafion terror and generally be punched with inftant death, if 
the affailed were better armed than the affailant; yet, in favour of life* 
it may forcibly be urged, that the penal law of England ought not to be 
extended, by mere argument and analogy, to varandas and terraces ; but 
whether the place , which has been deferibed, was adtually a room in 
the houfe, and whether the prifoners broke and entered it with a felo¬ 
nious intent, will beft be determined by the petit jury; while the court 
will confider, whether an entry by night into fuch a place and with fuch 
a defign be not as burglarious in the eye of our law as a mere defeent by 
a chimney in England. As to the defence of the two watchmen, that 


32 


CHARGE TO THE GRAND JURY. 

they were only difcharging their duty, inftead of violating it, the law' 
will never falter itfelf to be intuited by Rich pretences; and, if it be 
proved, that Vishnu ram, (who attempted by the authority of the 
Company's badge to procure the releafe of his foil-in-law and the aflb- 
ciate, and even gave reafon by his menaces to believe, that he meant to 
refeue them), knew of the felonious defign , you will confider him as an 
acceffory after the fadt; or, as a principal in it, if he was conftrudtively 
prefent by keeping guard near the houfe, while they broke and entered 
it. On this occafion I impute no blame to the two gentlemen, who adt 
as high conftables in Calcutta , except that they do not feem to have 
taken, as they certainly fhould have done, from the low natives, whom 
they employ, fufficient fecurity for their good behaviour and for the 
faithful difeharge of their duty. 

The Armenian , whom I mentioned under the head of perjury, being 
alfo charged with having forged the bond, to the due execution of 
which he pofitively fwore after ftrohg and repeated warnings by an 
interpreter of his own nation, the great queftion again rifes, “ Whether 
« the modern ftatutc, which makes forgery capital, extend, or not, to 
« thefe Indian territories." On the fullcft confideration, I think the 
negative fupported by flronger reafons than the affirmative : the ftatute 
in queftion feems to have been made on the fpur of the time ; its prin¬ 
cipal objedt was to fupport the paper-credit of England, which had juft 
before been affedted by forgeries of bank-notes ; and it contains expref* 
fions, which feem to indicate a local operation ; the punifhment, which 
it inflidts, goes beyond the law of nature, and the Britijh laws appear to 
have been introduced into India by a charter preceding the fiatute, fo 
far at leaft as to bring this country within the general rule. Neverthe- 
lefs, I Rill think the queftion debatable : 1 fee it, as 1 lately told the 
fenior judge, who agrees with me, rather with the light of the rifing # 

than with that of the meridian, fun; and the learned argument of the 

judge. 
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judge, who differs from us, has rendered the point fufficiently doubtful, 
to make me wifh for a decifion of it by the higheft authority at the 
fountain-head of juftice : yet the reafons urged on the oppofite fide fo 
far turn the fcale, as to juftify me in recommending an indidtment on 
the ftatute of Elizabeth, efpecially as a convidlion on the modern 
flatute would not at prefent be followed by execution; and if the 
perfon convi&cd fhould fubmit to a long imprifonment rather than 
exercife the power, which would be given him, of appealing to 
the king in council, it might end in his efcaping any punifliment, 
or in his being puniffied capitally at lo diftant a time, that the 
offence might be forgotten by the publlck, and the great object of all 
penal flatutcs wholly fruftrated. 

Whenever it ffiall be my turn to addrefs you, gentlemen, I will 
never defift from recommending to your ferious attention the Rate 
of the gaol, the condition of the prifoners ; the condudl of the gaoler 
and his fervants. The facility of efcaping from it has, I prefume, 
fince your memorial to the government on that fubjed, been wholly 
or nearly removed; but, even if the conftrudtion of the prifon fhould 
render efcapes eafy, that would be a reafon for the fheriff and his 
officers to increafe their vigilance in proportion to its neceffity, inftead 
of abating their diligence by violating pofitive law : now I hold it 
a violation of pofitive law to hamper any prifoners with irons before 
convi&ion, unlefs they hehave in an unruly manner, or by fome 
attempt or overt ad .induce a juft fufpicion of their intention to 
efcape ; nor ought any difcretionary power to be left to fuch peifons, 
as muft have the care of gaols, who are always men without educa¬ 
tion, and might eafily be tempted to fet a price on light fetters, 
or on a total exemption from them. 


VOJL. III. 
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I conclude with obferving, that, as three or four magifixates cannot 
poffibly fecure the peace of this important capital, fo it is morally 
impoffible, that all the petty offences committed in it from day 
to day can be legally and fpeedily punifhed, with due terror to other 
offenders, while two feffions only are holden in each year > and with 
exprefhng my firm perfuafion, that, if any legiflativc provifion fhould 
increafe your trouble as grand jury-men, and that of the gentlemen, 
who ferve on petit juries, you will all remember, that a degree 
of trouble is the price, which we pay for our common liberty; 
and that our common liberty, for which no price would be dear, 
will then only fall, when our conftitutional mode of trial fhall 
be fuperfeded by fummary jurifdiaions, but will totter, when 
Englijhmen of education and property fhall ceafe, through their love 
of eafe, to fhow by their perfonal exertions a warm alacrity for 
the fupport of it. 


CHARGE 


CHARGE 


TO THE 


grand jury. 


AX CALCUTTA, JUNE 10, 1790- 


GENTLEMEN, 

I CANNOT have the pleafure, which I expedfed, of informing 

you, that few prifoners are named in the calendar; fewer, indeed, 

appear in it, than we have lately feen at our feffions ; and among the 

offences, with which they are charged, I perceive none, that feem to 

call for particular notice ; none, that can here prove capital, except a 

cafe or two of felonious homicide and three or four of burglarious 

entries, on which I fhall incidentally touch; and there certainly are 

none, on the nature and degrees of which you have not, on former 

occafions, received ample inftruaion from charges delivered by 

my brethren or by myfelf. It might therefore feem, that no materials 

occur for a charge at the opening of the prefent feffion, and that 

it might be fufficient to difmifs you, with declaring my perfed 

confidence in your vigilant attention to the whole extent of your 

duty ; but, fmce it has been ufual to detain you a fhort time with the 

formal difcourfe, I take this opportunity of doing that, which has not, 

I believe, 
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I believe, been any where done in any difcourfe either fpoken or 
written, and which you will find, I am perluaded, neither ufelefs nor 
xmacceptable : having no diflike to novelty, when utility accompanies 
it, I propofe to give you a Concife, but, as far as I am able, a per- 
fpicuous, comment on the general form of the Oath, which you have 
taken, and on every material word, which occurs in it; nor will you 
imagine, that it is too clear to need illuftration, 'when I allure you, 
that I did not myfelf underlland it entirely, till I had very attentively 
read and very fully confidered it; and that parts of it have appeared 
ambiguous to grand juries themfelves, I know from the queftions 
which have occafionally been put by them to the court, and often 
privately to me by fome of them, who were my intimate friends. 
You will not hear from me any common topicks on the fandtion 
of oaths, which to men of education and principle would be needlefs 
-and unbecoming; nor any difplay of antiquarian literature, which 
would here be idly oftentatious } nor any fubtil and abftrufe dodtrines, 
which my fubjedl will by no means require ; nor any exhortation 
to the confcientious difcharge of your office, which would, I know, be 
luperfluous: it has truly, indeed, been faid, that 4( He, who ad- 
44 moniffies another to do that, which the other actually does, rather 
44 commends than exhorts, and only conveys applaufe in the form 
44 of an admonitionbut I with to avoid addreffing you perfonally: 
I ffiall fpeak to you as to a grand inqueft in the abftradt, and offer 
fuch rules as may be applied to pradtice by all, who ffiall at any time 
ferve their country in the charadter, which you now fuftain. It 
is not as a cafuift, a metaphyfician, or an antiquary, but as a lawyer 
merely, that I ffiall explain the true fenfe of your oath, at leaft 
as I underftand it; and I begin with a ruling principle, univerfally 
admitted, which you may confider as a key to the whole form, 
and which to fome parts of it will be clearly and forcibly applied. 
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The intention of that power, which impofes an oath, is the foie 
interpreter of its meaning, the guide of thofe, who take it, and the 
meafiire of their duty. Now, fince your oath is impofed by the law, 
the intent of the law rauil be the pole-ftar, by which you are to direct 
your courfe. Your obligation in confcience depends, it is true, on 
your fincere opinion of that intent; but, fince the intention of the 
law is frequently fo deep as to elude a fuperficial view, you are bound 
in confcience to examine it minutely, and to feek affiftance from thole, 
whofe office it is to difcover and to declare it. From the imperfection 
of all human things, it is not always poffible to avoid ambiguity 
of language ; and the intention of the law may fome times be larger, 
fometimes narrower, than the verbal expreffion. Of an intention 
more extenfive than the words I will give you one ftrong example; 
we take a prefcribed oath, as judges, that “ we will to the bed; 
*< 0 f our knowledge, fkill, and judgment, duly and jujlly execute our 
offices, and impartially adminifier jufiice in every caufe, matter, or 
« thing, which fhall come before us.” To a£t duly, jufily, , and 
impartially feems no more than what is required of Arbitrators, and 
might be thought confident with judgments given according to 
our own opinions of what is juft and right, or, in other words, according 
to our honeft dilcretion; the very mode of judging, which, fiom 
a wife diftruft of human integrity, it is the chief ufe of eftablifhed 
law to preclude ; and, fince the conftitutional, or publick, law, of 
which we know the intent, was the impofer of our oath, we interpret 
it conformably to that intent, and hold ourielves bound, on queftions 
qP j'afci, to give true judgments according to the evidence, and, on 
queftions merely legal , to decide according to law ; even though, 
men, we may in particular cafes think the law too auftere 01 too 
narrow, and may wiffi it changed by the only power that can 
change it; for we are to declare the law, not to make it. 1 hat 

the intent may he lefs extenfive than the popular feiife of the 

words 
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words nfed, we Shall fee in your oath, when we come to the 
application of this introductory maxim. 

Your oath, as you may have obferved, is a Engle period confifting 
of four members or divifions; and it is a period correCtly fo called, or 
in the form, as it were, of a circle; the awful phrafe at the conclusion 
being manifestly connected in fenfe with the beginning of it: “So may 
“ GOD help you, as you Shall duly perform the promifes, which you 
“ call on him to atteSt, and which are distinctly enumerated.” The 
phrafe, which makes the whole period conditional (for it is not impera¬ 
tive , as the firft words of each divifion might Seem to imply) is placed 
at the end, for the purpofe of your kiffing the gofpel, as Soon as the 
name of GOD has been pronounced, and thus making the whole oath 
your own, though it has only been read to you by the officer. I called it 
an awful phrafe, becaufe, though in form it invokes the Supreme being 
as a defender, yet by implication it addreffies Him as an avenger; and, 
though it openly exprefles a benediction, yet it virtually implies an 
imprecation; the expreffion could not be full, without raffing too 
violent and too painful an image; and filence, on this occafion as on 
many others, is more fublime than the Strongest eloquence. The period 
thus connected has this apparent meaning; “ May the divine aid be 
“ granted to you, if the promifes now made be performed; and with** 
“ drawn, if they be violated !” than which a fublimer idea could not 
enter the mind of man; Since it is a clear deduction of reafon, that the 
bare fufpenfion of the divine energy but for a moment would caufe the 
inftantaneous diSTolution of all worlds, and the tumultuous extinction of 
all, who inhabit them. You will readily believe, that I difclaim all 
idea even of the poffibility, that you Should knowingly violate fuch 
promifes; but (left any part of my fubjeCt Should pafs unnoticed) it is 
proper to obferve, that a distinction has been taken in the fecular or 
external forum, which the internal, or that of confcience, could never 

have 
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have made, between an oath, which is affertive, and relates to fome 
fa£, paft or prefent, and an oath, which is promijfory , and relates to 
fome future a£h A narrownefs, perhaps, in the old definition of per¬ 
jury gave rife to the opinion, that it can only be committed in a legal 
fenfe by a falfe denial or by a falfe affertion; but it muff furely appear 
ftrange, that, when half the bufmefs of our civil courts confiRs in 
enforcing the performance of promifes or giving damages for the 
breach of them, our criminal courts fhould think it lefs than perjury to 
violate in any cafe, either by word or deed, a promife confirmed by the 
RrongeR and holieft of fandtions: reafon furely dilates, that perjury 
may be committed both in the a£ of fwearing by a falfe affertion, and 
after the a£t by wilfully violating in any refpeB an oath previoufly 
taken; and the confciences of men ought not to be enfnared by iubtil 
diRin&ions without any fubftantial difference. On this point, however, 
I need not infill; and I only mentioned it, becaufe it applies to the 
principal verbs in the four divifions of your oath, on which I now pro¬ 
ceed to enlarge. 

The firft condition is, that you Jhall diligently inquire , and make true 
prefent menu of all fuck matters and things, as Jhall here be given you in 
charge , or otherwife come to your knowledge touching this prefent fervice. 
Inquiry , or fearch and examination, is a word completely underftood 
in its popular fenfe; but it is here ufed with technical propriety, fince 
you are called inquirers by fome old writers, and the grand inquejl by 
many of the moderns; and in this fentence the ufe of it is the more 
proper, becaufe it not only comprehends the examination of witneffes on 
bills prefented to you by third perfons, but alfo the invejligation of thole 
matters, which may have attradled your notice without the interven¬ 
tion of profecutors, and which you may yourfelves prefent to the 
court, after bills have been prepared at your requeft. With a fimilar 

defign of including both modes, the word preferment (as the refult of 

your 
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your inquiry) immediately follows; fmce that word, which is very 
comprehensive, • extends to indiSlments by private individuals in the 
name of the king, and to thofe, which are commonly diftinguifhed as 
prefentments by the grand jury. 

J 

What the law under frauds by true , we flvall prefently fee, when we 
come to the fourth and lafr member of the period; but it is of great 
importance to explain the legal meaning of diligence ; and I am clearly 
of opinion, that it means in your cafe, the fame degree of care and 
indujlry , that each of you would fever ally apply to his own temporal 
affairs , or all of you colleSlively to fuch worldly interefs as might jointly 
concern you . I affume with confidence, that all fubjefts of the fame 
dominion are engaged to one another by an impliedcontrast \ a principle 
equally clear and ufeful, and leading to conclufrons of the highefr mo¬ 
ment in morality and politicks. Some writers on ethicks, who have 
been taught, that popular principles are not the way to preferment, 
deny it; and, after deriding the notion of a contra# without a name, 
challenge us to produce, a well-known forenfick name for the facial 
contrast ; but not to urge, that many valid and ufeful contracts are 
innominate , the very name, which they call for, is comprized in the 
epithet, which they ufe : it is the contra# of fociety or partnerfhip , 
differing only in extent, but not in kind, from the civil and private 
affociation univerfally known and pra#ifed. Now, fmce a partner 
both receives and confers a benefit, fuch diligence is required of Him, 
as he would ufe in his own concerns, and the fame diligence is de¬ 
manded of you for a fimilar reafon; not lefs, becaufe you are benefited 
by the laws of your country, under which you aft, and natural equity 
prefcribes, that every benefit fhould have an adequate return; not 
more, becaufe, at the fame time, you confer a benefit, and natural 
equity forbids, that a benefit fhould be burdenfome to thofe who confer 
it. Our law, which approximates to the perfeftion of reafon, impofes 

no 
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no burden, that is unreafonable; and, if any of you doubt in particular 
cafes (as fome in your fit u at ion have naturally doubted) what ought 
to be the meafure of your care and attendance, you need only afk 
your own hearts, what degree of them are due to your private 
affairs of importance. 

Next come the fubjeBs of your inquiry and preferments under two 
heads; firft, fuch as may be given you in charge ; and, fecondly, fuch 
as may come to your knowledge independently of the charge, but relat¬ 
ing to the p refen t bufmefs, that is, to the legal redrefs of all pub lick 
wrongs, or the admin iftration of criminal juft ice. In old times it was 
ufual, for all the articles of inquiry to be read at fome length as part of 
the charge, after a general exhortation by the judge ; and, if that mode 
had continued, the latter part of this divifion, as included in the former 
would have been fuperfluous; whence we may infer, that the prefent 
form of your oath is not of the higheft antiquity, though the following 
member of it be certainly very ancient, and the fubftance of the whole 
may be traced back to the time of the Saxon princes. 

Of the fecond condition, that you fall keep fecret the kings counfel , 
your own,, and that of your fellows , the meaning might have been 
expreffed with more perfpicuity. To declare at an improper time, and 
in an unfit place, what perfons have been indidted, might give traitors, 
confpirators, and other great offenders an opportunity of abfeonding, 
before they could be apprehended, or impel them perhaps to ftrike fome 
defperate blow ; and fuch a premature difclofure might defeat the pur- 
pofes of the law. It appears from the book of AJpfes^ that in the reign 
of Edward the Third a grand juror was indidted as a felon for fuch a 
difeover^, but, as he was acquitted, the law remained undecided $ and, 
though juftice Shardelow declared, that in the opinion of fome judges, 
a difeovery by an indidtor might be treafon (meaning, 1 prefume, where 

a traitor 
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a traitor had been indidted, and the grand juror intended to Facilitate 
his efcape) yet the wifeft judges in latter times have exploded and 
refuted the dodtrine in George’s cafe, and hold fuch a difcovery to be 
merely a great mifprHion accompanied with the guilt of perjury. The 
counfel or purpofe , of the king is formally comprifed in every profccu- 
tion: it becomes in part your counfel, when you have unanimoufly 
concurred in finding the bill; and, when it has been found by a majority 
of your whole number, it is their counfel, which the diffentient muff 
not difclofe; for a grand juror, therefore, to reveal either his own adts 
and opinions, or thofe of his fellows, might have an effedt equally dan¬ 
gerous ; and, though the generality of your promife might, if its prin¬ 
cipal fcope only were confidered, be retrained to particular cafes, yet it 
is the fafer way in all cafes, to maintain an impenetrable referve on all 
bufinefs begun or concluded, that is, on the form of the indidtment, the 
evidence in fupport of it, and the fadt of its being found or rejedted; 
except when you bring in your bills or have occafion to confult the 
court. 

Thirdly, you implore the divine help on condition, that you prefent 
no perfon from hatred, malice , or ill wtU, nor leave any thing unprefented 
from fear , favour , or affeBion . Thefe w ords are a paraphrafe on a 
ffronger and more elegant form preferved in the law of Ethelred, 
by which the grand inqueft were compelled to fwear, that they would 
accufe none , whom they believed innocent , nor conceal any , whom they 
thought guilty. To be free from partial affedtions and preconceived 
opinions, from refentment and from regard, from all prepolleffions, 
that might incline you to rejedt bills, or to find them true, is a duty 
common to all who are concerned in the adminiftration of juft ice ; 
and, though different motives are enumerated by way of example, yet 
the plain intent of the whole fentence is, that, from no motive what- 
foever, neither from the darker paffions of envy or wrath, nor from the 

amiable 
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amiable affe&ions of companion and benignity, fhall you bring the 
guiltlefs into trouble, nor fereen probable guilt from a full and impartial 
trial. You will remember and emulate on this occafion the fublime 
attributes of your guide, the Law, which cannot be more ftrongly 
exprefled, than in the manly diction of the high minded and eloquent 
Algernon Sidney : “ The good of a people ought to be fixed on a 
« more folid foundation than the fluctuating will or fallible under- 
“ ftanding of one or a fewfor this reafon law is eftablifhed, which 
<£ no paffion can difturb. It is void of deflre and fear, of lull and 
<e anger ; it is pure difpafiionate mind j written reafon, retaining fome 
t£ meafure of the divine perfection : it enjoins not that, which pleafes 
“ a weak, frail man, but, without any regard to perfons, commands 
“ what is good, and punifhes evil in all, whether noble or bafe, rich or 
« poor, high or low : it is deaf, inexorable, inflexible.” 

The preceding member of the period containing a negative condition, 
you are lafldy, prefented with it in pojitive form ; that you jloall prejent 
all things (not partially, but) truly as they come to your knowledge , accord¬ 
ing to the bejl of your underjlanding. Here we return to the phrafe, 
with which we began, of a true presentment which you are bound to 
make, of all things relating to the bufinefs of the feffion, as truly as 
you are enabled to make it, according to iuch evidence as you have 
before you, and by fuch an exertion of your intellectual powers, as all 
fenfible men would apply to their own concerns ; for fo the law inter¬ 
prets in your cafe the fuperlative bejl, not meaning, as in our, (for 
reafons not applicable to your) that painful and intenfe application of 
mind, with which a mathematician folves the moll abfhufe problem, 
or a judge decides the moft intricate caufe. The only remaining doubt 
is, what the law means by a true prefentment ; for what the law means, 
mufl: be the rule of our interpretation, and the meafure of your duty. 

Sir Matthew Hale, whom I always name with applaufe, was of 

opinion. 
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opinion, that if probable evidence be given for the king, the grand 
inqueft ought to find the bill true ; for it is but an accufation, that is, 
the dentineiation of a perfon, who, as they verily believe, ought to be 
tried : this opinion has been attacked with fome warmth ; becaufe the 
grand jury are fworn, it is faid, to prefent the whole truth , and, it is added 
erroneoufly, nothing but the truth , and ought, therefore to have the fame 
perfuafon , that an indictment is true, with the petit jury, who take the 
fame oath. I conceive the opinion of that great judge to be,' if we 
rightly underftand it, confonant to law. He could not mean a remote 
and light probability, or Render furmife, but ufed the word probable , 
in a ftrong and imphatical fenfe, for an approximation to the truth 
as far as the grand jury can fafely affert it. Probability has many 
fhades or degrees, from the weakeft, which borders on negation, 
to the ftrongeft, which touches the confines of certainty; and he ufes 
the pofitive degree intenfvely , as the word diligent is ufed by the Roman 
lawyers: that you, who hear only one fide, fhould have the fame 
perfuafion with the petit jury, who hear both fides, is impoffible; and 
the law requires no impoflibility. Nor is the word true invariably 
oppofed to falfe , but often, both in popular and technical language, 
means correB or exaB , faithful or jujl: a. verdidt is true , when it 
is exaBly conformable to the evidence , though many fiuch verdidts have 
proved, in a ftridt and logical fenfe, unhappily falfe. To prevent 
miftakes the word is qualified, in the oath of petit jurors, by the 
phrafe according to the evidence , and in yours by the words as the things 
Jhall come to your knowledge . The law intends generally, that the 
guilty fhall be punifhed and the innocent juftified, but particularly, 
that you, gentlemen, fhould find on good grounds a juft accufation, 
and that the petit jury, having heard both accufation and defence, 
fhould weigh the whole evidence and give their verdiB , or true faymg> 
according to the preponderant feale. Lambard applies the word 
verdiB to an indidlment, becaufe it is true, as far as evidence on 
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one fide can eftablith the truth. The refult of my reafoning is, 
that you fhould be perfuaded, as far as you have knowledge, that 
the accufation is juft, and the bill true in fubjiance . As to mere form, 
it is not the intention of the law, that you fhould precifely afcertain 
the truth of it: for inftanee, the offence muft be laid on a certain 
day before the feflion, which is one day in law ; but on what particular 
day is of no confequence ; and what the law pronounces immaterial, 
cannot be material in confcicnce of which the law, as we have 
eftablifhed, is the guide. Again; the law fuppofes, that atrocious 
offenders muft have abandoned the fear of God ; yet a wretch, who 
had abandoned every thing elfe, confeffed before his execution in the 
north of England , that, in the very moment before he murdered a 
fleeping man, he meditated on the awfulnefs of the divine Majefty, 
and implored on his knees a deliverance from temptation : had fuch a 
mixture of religion and wickednefs been proved before the grand 
inqueft, they would not furely have thought themfelves bound by their 
oath, to put a negative on the formal phrafe in the indidhnent. Let 
us now return to the calendar: when you find a bill for murder 
or burglary, as a regard for publick juftice, and a tendernefs for the 
party accufed, may in many cafes require, you conform to the 
intention of the law, and are not underftood to affert the abfolute 
verity, but to prefer a juft accufation ; leaving the petit jury, with 
the affftance of the court, to afcertain the precife degree of guilt; 
for it is neither confiftent with the ftridt juftice of the law, that a great 
offence thould be ftifled, nor with its provident benignity, that a 
man, who muft be acquitted and difcharged it his cafe be found 
fpecially, fhould be liable many years afterwards, when all his 
witneffes may be dead, to an indictment for a capital crime. Never- 
thelefs, if you believe on the evidence for the profecution, that there 
was no malice, or that any one ingredient of burglary was out of 

the cafe, you are at liberty, no doubt, to reject the bills, and to call 
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for others more agreeable to the truth ; or, if you think the witnefles 
unworthy of credit, or their tale undeferving of belief, you may rejefl 
them altogether; but though in moft cafes you have a difcretion, 
which the fecrecy of your deliberations and refolves naturally en¬ 
courages, yet you will remember, that it mull be a confcientious 
and legal difcretion ; like perfcft hiftorians, you will not fear to fay any 
thing that is true, nor dare to fay any thing that is falle ; but will fo 
a£t in every part of your duty, that the innocent may approach this 
tribunal without apprehenfion of danger, and the guilty leave it 
without complaining of injuft ice. 


CHARGE 


CHARGE 


TO THE 

GRAND JURY, 

AT CALCUTTA, 
DELIVERED JUNE 9, I792. 


GENTLEMEN OF THE GRAND INQUEST, 

Ip any point of criminal law, a full difcuflion of which might fervc 
to guide you in finding or rejecting bills, or in defiring new ones to be 
prepared, either arofe from fa£ts within my private knowledge or could 
be collected from this calendar, you would not find me relu&ant, merely 
for the fake of faving my own trouble or your time, in enlarging on it 
copioufly to the beft of my abilities; but no fuch point really occurs. 
There are only two commitments by myfelf, and thofe in cafes of fo 
little moment, (though it was impofiiblc to pafs them over without 
notice) that I had no doubt of bail being given by the parties com¬ 
mitted ; and, as to the treatment of prifoners before convifrion, (a 
fubjc&, which I always had much at heart) I have the pleafure of 
believing, that the keeper of the prifon is fully apprized of his duty on 
that head, and would on no account apply any rigorous mode of con¬ 
finement to perfons, whom the law prefumes innocent and only detains 
for a fair trial, unlefs they ihould prove intradiable and riotous, or had 
attempted an efcape. As to the calendar, it fpecifies only twenty-fix 

new 
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new commitments, the other perfons named in it having been indi&ed 
at a former fcffion ; and of that number, three are cafes of homicide ; 
•two, of perjury j and one, of robbery; befides which there are feveral 
aggravated affaults, grand larcinies, and cheats or criminal frauds; 
offences, on which the law (as far as you are concerned in knowing it) 
is either fo clear in itfelf, or has been made lo clear by concurrent opi¬ 
nions delivered from this bench, that it would at prefent be fupcrfluous 
to expatiate on it; the reft are petit larcinies , common ajfanlts , and infe- 
riour mifdemeanors-, the comparative number of which in this’calendar 
luggefts one topick, which 1 will very fhortly difcufs requeuing you 
to be allured, that 1 intend no difrefpeft to any one living, even if my 
opinion fhould differ (which I do not know) from that of others prefent 
or abfent: much lefs do I mean to infmuate, that you can fail to pay 
the utmofi: attention even to the moft trivial cafes, that can be brought 
before you; but, fince the topick feems to me of great confequence, I 
fhall enter upon it without relerve ; not imperioufly obtruding my 
judgement on yours, but calmly reafoning with you, as a man, who 
loves his country, fhould reafon with men, who equally love it. 

This then is the point, which I engage to maintain: that no penal 
cafe, how insignificant foever in itfelf, is below the ferious attention of 
a grand inqueft, who cannot but fet a juft value on our incomparable 
mode of trial by jury ; bccaufe, if they once convince the publick, that 
they think flight offences below their notice, the neceffities of that pub- 
lick, to whom a number of fmall crimes are a great evil, will oblige 
them to wifh for fummary jurifdi&ions ; and every fummary jurifdi&ion 
is a flur on trials by jury, and confequently a ftep towards eftablifhing 
arbitrary power. 

It is agreed by all, who have coolly and impartially ftudied our noble 
conftitution, as declared by many ftatutes from the great charter to the 
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bill of rights, all which, you know, are folemn recognitions of our 
ancient publick law, that three peculiar advantages are conferred by 
that facred law on the people of England , or on all fuhjeSts , who are not 
noble , bat may , if they pleafe , be independent ; firft, a diftind unalienable 
third (hare of the legiflative power; next, a right, coupled with a duty, 
of keeping and ufmg arms for the defence of their perfons and habita¬ 
tions, as well as of their feveral counties, when the fherifFs fhall call 
for their aid ; thirdly, the right of being tried, when impleaded or 
accufed, by their equals freely cholcn, inftcad of appointed officers, to 
whom they cannot except. Now, fhould the time ever come (may it 
long, very long, be averted!) when the fervants of the crown, through 
the blandifhments of that patronage, with which they are ufually 
intruded, fhall obtain over both legiflative houfes an influence limited 
only by their prudence in exerting it; and fhould the day ever come 
(which to me would feem no lefs difgraceful) when the counties of 
England fhall be wholly unable to defend themfelves againd riots, 
infurredions, or invafions, without the fupport of a Handing army, 
you muft be fenflble, that, in thofe events, the trial by jury would 
be the only anchor left, that could preferve our conftitution from 
total fliipwreck. Great then muft be the importance of encouraging 
and cherifhing to the utmoft a mode of trial fo truly inedimable ; 
and you will allow me here to recite a pafTage from Sir Matthew 
Hale, of whofe character, taking it all in all, we may very judly fay, 
that it has never been equalled : ii I have feen, fays that experienced 
“ and virtuous man, I have feen arbitrary practice ftill go from one 
“ thing to another: the fines upon grand inqueds began ; then they 
“ fet fines upon the petit juries for not finding according to the 
« directions of the court; afterwards the judges proceeded to fine jurors 
“ in civil caules, if they gave not a verdid according to direction 
« even in points of fad/’ The inftance given by him is very drong ; 
but it is the principle, which I apply; and we may thence infer, that. 
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if any acknowledged fubje&s of Britain (for a different faith or com¬ 
plexion can make no difference in jufticc and right) fhall be tried, 
convided, and punifhed by a fummary jurifdidion, however con- 
Rituted, for petit lartimes, breaches of the peace , and other mifdtmeanors, 
and all offences mferiour to felony, it will be a fubfequent Rep to try them 
for grand larciny and for all felonies within the benefit of clergy; after 
which the tranfition to felonies without that benefit will not be more- 
abrupt then the third Rride, which had adually come to the knowledge 
of the learned and excellent judge, whom 1 always name with honour 
and cite with confidence. The progrefs of arbitrary power is commonly 
flow at firR, and imperceptible to all but the vigilant, like the 
creeping of a tiger at night in a brake; and it behoves us, by all 
decent and legal means, to guard poRerity againR that ultimate fpring, 
from which nothing lefs then the doubtful honours of civil war might 
be able to proteC them. 

The convenience , indeed, of fummary jurifdidions I am ready to 
admit; but it might be Rill more convenient to part with other conRitu- 
tional rights, which are attended with troublefome duties ; and we 
muR always remember, what has often been faid, that fome incon¬ 
venience and trouble are the price, which free men muR neceffarily 
pay for their freedom. To conclude : though all, who hear me, have, 
I am perfuaded, the fame generous fcntiments with myfelf on this 
point, yet I was defirous of imprefling it forcibly on your minds ; 
for, fhould our numerous fellow-fubjcds, who will, I truft, revifit 
their common country, carry back with them an indifference, con- 
traced at this diRance from it, to the principles of its publick law, 
fome future age (perhaps an age not very diRant) may have juR 
occaflon to exclaim : “ It had been happy for us, if a Britijh dominion 
if had never been eRablifhed in AftaB 
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To Earl C0RNIFA LLIS, Governor General, &c. 


My Lord, 

It has long been my wilh to addrefs the government of the Britilh 
dominions in India, on the admmigration of juftice among the natives 
of Bengal and Bahar; a fubjedt of equal importance to the appellate 
jurifdidlion from the provincial Courts and to the judicature of the 
Supreme Court at Calcutta; where the judges are required by the 
Legillature to decide controverts between Hindu and Mohammedan 
parties, according to their refpedlive laws of contracts and of fuccefiion 
to property: they had, I believe, fo decided them in mod cafes, before 
the ftatute, to which 1 allude, had palled; and the Parliament only 
confirmed that mode of decifion, which the obvious principles of juftice 
had led them before to adopt. Nothing indeed could be more ob- 
vioufly juft, than to determine private contefts according to thofe laws, 
which the parties themfelves had ever confidered as the rules ot their 
conduct and engagements in civil life; nor could any thing be wiler 
than, by a legiflatxve a£ f to allure the Hindu and Mufelman fubje&s 
of Great Britain, that the private laws, which they feverally hold 
lacred, and a violation of which they would have thought the moft 
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grievous oppreffion, ftiould not be fuperfeded by a new iyftem, of 
which they could have no knowledge, and which they rauft have 
confidered as impofed on them by a fpirit of rigour and intolerance. 
So far the principle of decifion between the native parties in a caufe 
appears perfectly clear; but the difficulty lies (as in moft other cafes) 
in the application of the principle to pradice; for the Hindu and 
Mufelman laws are locked up for the molt part in two very difficult 
languages, Sanfcrit and Arabick, which few Europeans will ever learn, 
becaufe neither of them leads to any advantage in worldly purfuitsj 
and, if we give judgement only from the opinions of the native lawyers 
and fcholars, we can never be fure that we have not been deceived 
by them. 

It would be abfurd and unjuft to pafs an indiferiminate cenfure on 
a confiderable body of men; but my experience juftifies me in de¬ 
claring, that I could not with an eafy cohfcience concur in a decifion, 
merely on the written opinion of native lawyers, in any caufe in which 
they could have the remoteft intereft in mifleading the Court: nor, 
how vigilant foever we might be, would it be very difficult for them to 
miftead us; for a fingle obfeure text, explained by themfelves, might 
be quoted as exprefs authority, though perhaps in the very book, from 
which it was feleded, it might be differently explained, or introduced 
only for the purpofe of being exploded. 

The obvious remedy for this evil had occurred to me before I left 
England, where I had communicated my fentiments to fome friends in 
Parliament and on the Bench in Weftminfter Hall, of wbofe difeern- 
ment I had the higheft opinion; and thofe fentiments I propofe to 
unfold in this letter, with as much brevity as the magnitude of the 
fubjed. will admit. If we had a complete Digeft of Hindu and Mo¬ 
hammedan laws, after the model of Juftinian’s ineftimable Pandeds, 
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compiled by the moll learned of the native lawyers, with an accurate 
verbal tranflation of it into Engliffi; and if copies of the work were 
reported in the proper offices of the Sedr Divan! Adalat, and of 
the Supreme Court, that they might occafionally be confuited as a 
ffimdard of juftice, we ffiould rarely be at a lofs for principles, at lead, 
and rules of law applicable to the cafes before us, and ffiould never 
perhaps be led adray by the Pandits or Maulavi’s, who would hardly 
venture to impofe on us, when their impofition might fo eafily be 
detected. The great work, of which Judinian has the credit, confids 
of texts collected from law books of approved authority which in 
his time were extant at Rome; and thofe texts are digeded according 
to a fcientifical analyfisj the names of the original authors, and the 
titles of their feveral books, being condantly cited with references even 
to the parts of their works, from which the different palfages were 
feleCted; but, although it comprehends the whole fydem of jurifpru- 
dence, public, private, and criminal, yet that vaft compilation was 
f niffied, we are told, in three years: it bears marks unquedionably of 
great precipitation, and of a defire to gratify the Emperor by quicknefs 
of difpatch; but, with all its imperfections, it is a mod valuable mine 
of juridical knowledge. It gives law at this hour to the greated part 
of Europe; and, though few Engliffi lawyers dare make fuch an 
acknowledgement, it is the true fource of nearly all our Engliffi laws, 
that are not of a feudal origin. It would not be unworthy of a JBritiffi 
Government, to.give the natives of thefe Indian provinces a permanent 
fecurity for the due admin idration of judice among them, fimilar to 
that which Judinian gave to his Greek and Roman fubjeCts; but our 
compilation would require far lefs labour, and might be completed 
with far greater exaCtnefs in as ffiort a time ; fince it would be confined 
to the laws of contracts and inheritances, which are of the mod ex- 
tenfive ufe in private life, and to which the Legiflature has limited the 
dec ill on s of the Supreme Court in caufes between native parties: the 
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labour of the work would alfo be greatly diminifhed by two compi¬ 
lations already made in Sanfcrit and Arabick, which approach nearly 
in merit and in method, to the Digeft of Juftinian. The firft was 
compofed a few centuries ago, by a Brahmen of this province, named 
Ragbunanden, and is comprifed in twenty-feven books at lead;, on every 
branch of Hindu law: the fecond, which the Arabs call the Indian 
Decifions, is known here by the title of Fetawii Adlemgiri , and was 
compiled by the order of Aurangzib, in five large volumes, of which 
I poffefs a perfect and well-collated copy. To tranflate thefe immenfe 
works would be fuperfluous labour; but they will greatly facilitate 
the compilation of a Digeft on the laws of inheritance and contracts j 
and the Code, as it is called, of Hindu law, which was compiled at the 
requeft of Mr. Haftings, will be ufeful for the fame purpofe, though it 
by no means obviates the difficulties before ftated, nor fuperfedes the 
neceftity, or the expedience at lead:, of a more ample repertory of 
Hindu laws, efpecially on the twelve different contradfs, to which 
Vlpian has given fpecifick names; and on all the others, which, though 
not fpecifically named, are reducible to four general heads. The laft 
mentioned work is entitled Vvudddrnava Setie, and confifts, like the 
Roman Digeft, of authcntick texts, with the names of their feveral 
authors regularly prefixed to them, and explained where an expla¬ 
nation is requifite, in fhort notes taken from commentaries of high 
authority: it is, as far as it goes, a very excellent work; but, though 
it appear extremely diffufe on fubjedls rather curious than ufeful, and 
though the chapter on inheritances be copious and exadt, yet the other 
important branch of jurifprudence, the law of contradts, is very fuc- 
cindtly and fuperficially diicuffed, and bears an inconfiderable propor¬ 
tion to the red: of the work. But, whatever be the merit of the 
original, the tranflation of it has no, authority, and is of no other ufe 
than to fugged: enquiries on the many dark paffages, which we find in 

it: properly fpeaking, indeed, we cannot call it a tranflation; for, 
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though Mr. Halhed performed his part with fidelity, yet the Perfian 
interpreter had fupplied him only with a loofe injudicious epitome 
of the original Sanfcrit , in which abftradt many effential paflages are 
omitted, though feveral notes of little confequence are interpolated, 
from a vain idea of elucidating or improving the text. All this I lay 
with confidence, having already perufed no fmall part of the original 
with a learned Pandit, comparing it, as I proceeded, with the Englifh 
verfion. 

Having fhewn, therefore, the expedience of a new compilation for 
each fyftem of Indian law, I beg leave to Rate the difficulties which 
muft attend the work, and to fuggeft the means of removing them. 
The difficulty which firft prefents itfelf, is the expence of paying the 
Pandits and Maulavi’s, who rauft compile the Digeft, and the native 
writers who muft be employed to tranfcribe it. Since two provinces 
are immediately under this Government,, in each of which there are 
many cufiomary laws, it would be proper to employ one Pandit of 
Bengal and another from Bahar; and, fince there are two Mohamme¬ 
dan fedts, who differ in regard to many traditions from their Prophet, 
and to fome decifions of their refpcdlive dodlors, it might be thought 
equally proper to engage one Maulavi of each fed! j and this mode 
would have another advantage, fince two lawyers conferring freely 
together, on fundamental principles common to both, would affift y 
diredl, and check each other: but, as the moft learned among them 
ought by all means to be feledled, and, as the work would occupy 
all their time, a monthly falary of two hundred Sicca rupees for each, 
would be no more than reafonable; and one hundred Sicca rupees 
a month, for each of the writers in Nagari and Arabick, would not be 
more than fufficient wages, fince they ought to be competently fkilled 
in the two feveral languages, that they might avoid grofs errors 
in tranfcribing what the lawyers had written. The whole expence?- 
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therefore, would be a thoufand Sicca rupees a month; fince the charges 
of the beft Englifh paper would not be worth eonfidering: but, left the 
perfons employed Ihould protra£l their work in hopes of continued fala- 
rics for a long period, they Ihould be apprized, that the whole com¬ 
pilation mu ft be finifhed and copied in three years, at the expiration of 
which their falaries would be flopped. 

Although I can have no perfonal intereft, immediate or consequential, 
in the work propofed, yet I would cheerfully have borne the whole ex¬ 
pence of it, if common prudence had not reftrained me, and if my 
private eftablifhment of native readers and writers, which I cannot with 
convenience difcontinue at prefent, did not require more than half of the 
monthly expence, which the completion of a Digeft would, in my opinion, 
demand. I am under a neceffity, therefore, of intimating that,- if the 
work be thought expedient, the charges of it fhould be defrayed by the 
(Government, and the falaries paid by their officers. The fecond diffi¬ 
culty is, to find a diredlor of the work and a tranflator of it, who with a 
competent knowledge of Sanfcrit and Arabick, has a general acquaint¬ 
ance with the principles of jurifprudence, and a fufficient fhare even of 
a legiflative fpirit, to arrange the plan of a Digeft, fuperintend the com¬ 
pilation of it, and render the whole, as it proceeds, into perfpicuous 
Englifh, fo that even the tranftation may acquire a degree of authority 
proportioned to the publick opinion of his accuracy. Now though I 
am truly confcious of poffeffing a very moderate portion of thofe talents, 
which I fhould require in the fuperintendent of fuch a work, yet I may 
without vanity profefs myfelf equal to the labour of it. And though I 
would much rather fee the work well-conducted by any man than by 
myfelf, yet T would rather give myfelf the trouble of it than not live to 
fee it conduced at all; and, I cannot but know, that the qualifications 
required even in the low degree in which I poffefs them are not often 
found united in the fame perfon for a reafon before fuggefted. If your 
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Lordfhip, therefore, after full confideration of the fubjeit, fhall be of 
opinion, that a Diged of Hindu and Mohammedan laws would be a 
work of national honour, and utility, I fo cherifh both, that I offer fire 
nation my humble labour, as far as I can difpofe of my time confid¬ 
ently with the faithful difeharge of my duty as a magiftrate. Should 
this offer be accepted, I fhould then requefl your Lordlhip to nominate 
the Pandits and Maulavi’s to whom I would feverally give a plan con*- 
formable to the bed analyfis that I could make ; and I Ihould be able, 
if my health continued firm, to tranflate eyery morning, before 
any other bufinefs is begun, as much as they could compile, and the 
writers copy, in the preceding day. The Dberma Sdjlra or Sacred Code* 
of the Hindus confids of eighteen books, the fird of which would in any 
age or nation be thought a wonderful performance ; both the fird and 
fecond have excellent commentaries of great authority, but the other 
dxteen are too eafy to need elucidation : the works of Menu , of Tagya- 
waleya , and mod of the others, are in blank verfe, but that of Gautam 
is in modulated profe. Beddes thefe the Hindus have many ftandard 
law-trails with their feveral commentaries, and, among them, a fine 
treatife on Inheritances, by Iimutavdhan , to which our Pandits often 
refer; though, on that fubjeil, the work of Raghunandan feems to be 
more generally approved in this province. 

The Mufelmans, befides a few general rules in the Koran , and a num¬ 
ber of traditional maxims delivered from their prophet, and his compa¬ 
nions, through the fages of their law, together with the opinions of their 
celebrated lawyers preferved by their difciples, have two incomparable 
little trails, one by Siraju-ddin , and the other by Alkuduri ; the former on 
Succeflions only, and the other on Contrails alfo, with comments on 
each, and further comments on them j not to mention fome other trails 
of acknowledged authority, and large colleilions of decifions in particular 
cafes. All thefe books may, I fuppofe, be procured with eaie; and fome 
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of the moft rare among them are in my pofTeffion: mine I would lend 
with pleafure to the Pandits and Maulavi’s, if they happened to be unpro¬ 
vided with good copies of them; and my example would, I perfuade 
myfelf, be followed on fuch an occalion by other collectors of eaftern 
manufcripts, both natives and Europeans. This is all, that appears ne- 
ceffary to be written on the fubjeft, with which I began this add refs to 
your Lordfhip ; I could not have expreffed myfelf more concifely with-1 
out fome obfeurity ; and to have enlarged on the technical plan of the 
work which I have propofed, would have been fuperfluous. 

I have the honour to be. 

My Lord, 

Your Lordfhip’s faithful and obedient Servant, 

.(Signed) WILLIAM JONES. 

Calcutta, 19th March, 1788. 


f l <To Sir WILLIAM JONES, &c. &c. 

*- 

Sir, 

THE Governor General has laid before us your letter addreffed to 
him in Council of this date. 

The objeft of your propofition being to promote a due adminiftration 
of juftice, it becomes interefting to humanity; and it is deferving of 
our peculiar attention, as being intended to increale and lecure the hap- 
pinefs of the numerous inhabitants of the Company’s provinces. 

I 11 addition to all other confiderations, we are highly fcnfible that the 
accomplhhment of the Digeft that you propofe of the Hindu and Maho- 
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medan laws, would reflect the greateft honour upon our admmiffration, 
and we think it Angularly fortunate that a perfon fo eminently qualified 
as you are, fhould, from principles of general benevolence and public 
fpirit, be induced to engage in fo arduous an undertaking. 

We therefore, with the higheft pleafure, accept of your offer to dire& 
and tranflate this work, and we fhall entirely rely upon your knowledge 
and judgement to feleft and appoint as many of the moff refpedlable 
Moulavies and Pandits of this country as you may think neceffary to 
give you effectual afliftance^ 

’We have no liefitation in giving our immediate affent to incur the 
expence that you propofe for carrying on a work of fo much value 
to the publick, and we have accordingly given orders to the Civil Pay- 
mafter to receive your directions for making the monthly difburfements 
in the manner that you have Rated to be neceffary. 

We are, &c. 

(Signed) GOVERNOR GENERAL 
AND COUNCIL. 


Fort-William, 19th March, 1788. 


9th June, 1793. 

Sir, 

I HAVE the pleafure offending to the Governor General in Council, 
a fyftem of Hindu laws, believed to be of divine authority, and, in my 
opinion, of the greateft importance. Having obferved, that every page 
of the new compilation, by the Pandits employed by Government, 
was filled with texts of Menu, I thought it beft to tranflate the whole 
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code of that ancient legiflator 5 becaufe I knew, that many of his 
laws, which appeared obfcure when detached, would be perfe£lly clear 
when connected.. 

4 . * 

Should the Government be pleafed to give orders for printing the 
book in Calcutta, I will correct the prefs with the raoft vigilant atten¬ 
tion ; and I much doubt whether it can be corrected in England. Two 
more vacations will, I truR, enable me to complete the Digeft,.with an 
Introductory Difcourfe. 

I am, &c. 

(Signed) WILLIAM JONES. 

Edward Hay, Es<u 
Secretary, &c. See. 


^Tke Honourable Sir WILLIAM JONES, &c, 

SrR, 

I HAVE been honoured with your letter of the Qth inftant, and 
have laid it before the Governor General in Council, with the two vo¬ 
lumes you have been fo good as to prefent to the Board, containing 
your tr a filiation, in manufeript, of the Manava Derma Saftra, His 
Lordfhip in Council has inftrufted me to affure you, that he is highly 
fenfible how much the public and the country at large are indebted to 
you, for the great trouble you have taken in preparing this great and 
moft ufeful work; and to acquaint you, that as there is a certainty, 
under the offer which you have kindly made, of correcting, the prefs 
Ihould the work be printed in this country, of its being publilhed with a 

particular 
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particular degree of accuracy, that could not be expected if the work 
were printed in England, he has determined that the book Ihould be 
printed here. 

I have received directions to have an exa6t copy in manufcript made, 
and as parts of it are finifhed, I fliall,. with your permiflion, do myfelf 
the honour of fending them to you,, that you may be fo obliging as to 
give fuch orders to the fuperintendents of the Company's prefs for print¬ 
ing the work, as you may with to be attended to. 

I am, with great rcfpeCt, &c. 

(Signed) EDWARD HAY, 

Secretary to the. Government. 

Council Chamber, nth June, 1793. 
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THE PREFACE. 



It is a maxim in the fcience of legiflation and government, that 
Laws are of no avail without manners , or, to explain the fentence more 
fully, that the befl intended legiflative provifions would have no 
beneficial efFedi even at firft, and none at all in a fhort courfe of time, 
unlefs they were congenial to the difpofition and habits, to the 
religious prejudices, and approved immemorial ufages, of the people, 
for whom they were enadted ; efpecially if that people univerfally and 
fincerely believed, that all their ancient ufages and eftablifhed rules .of 
conduct had the fandtion of an adtual revelation from heaven : the 
legiflature of Britain having ftiown, in compliance with this maxim, 
an intention to leave the natives of thefe Indian provinces in poffeffion 
of their own Laws, at leafl on the titles of contraBs and inheritances, wc 
may humbly prefumc, that all future provifions, for the adminifiration 
of jufticc and government in India , will be conformable, as far as the 
natives are affedted by them, to the manners and opinions of the 
natives themfelves ; an objedt, which cannot pofiibly be attained, until 
thofe manners and opinions can be fully and accurately known. Thefe 
confiderations, and a few others more immediately within my province, 
were my principal motives for wifhing to know, and have induced me 
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at length to publifh, that fvftem of duties, religious and civil, and 
of law in all its branches, which the Hindus firmly believe to have 
been promulged in the beginning of time by Menu, fon or grandfon 
of Brahma', or, in plain language, the firft of created beings, and not 
the oldeft only, but the holieft, of legiflators ; a fvftem fo com prehen five 
and fo minutely exa<ft, that it may be confidered as the Infiitutes of 
Hindu Law, preparatory to the copious Digejl , which has lately been 
compiled by Pandits of eminent learning, and introductory perhaps 
to a Code, which may fupply the many natural defe&s in the old 
jurifprudence of this country, and, without any deviation from its 
principles, accommodate it juftly to the improvements of a com¬ 
mercial age. 

We are loft in an inextricable labyrinth of imaginary aftronomical 
cycles, Tugas, Mahdyugas , Calpas , and Menwantaras , in attempting to 
calculate the time, when the fir ft Menu, according to the Brahmens , 
governed this world, and became the progenitor of mankind, who from 
him are called Manavdh ; nor can we, fo clouded are the old hiftory 
and chronology of India with fables and allegories, afeertain the precife 
age, when the work, now prefented to the Publick, was a&ually cqm- 
pofed; but we are in poffeflion of fome evidence, partly extrinfick and 
partly internal, that it is really one of the oldeft compofitions exifting. 
From a text of Para'sara, difeovered by Mr. Davis, it appears, that 
the vernal equinox had gone back from the tenth degree of Bharam to 
the jirji of Jlfwirii , or twenty-three degrees and twenty minutes , between 
the days of that Indian philofopher, and the year of our Lord 4Q9, 
when it coincided with the origin of the Hindu ecliptick ; fo that 
Para'sara probably flourifhed near the clofe of the twelfth century 
before Christ : now Para'sara was the grandfon of another fage, 
named Va^isht’ha, who is often mentioned in the laws of Menu, 
and once as contemporary with the divine Bhrigu himfelf j but the 
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dharafter of Bhrigu, and the whole dramatical arrangement of the 
book before us, are clearly fictitious and ornamental, with a defign, 
too common among ancient lawgivers, of damping authority on the 
work by the introduction of fupernatural perfonages, though Vasish- 
t’h A may have lived many generations before the aCtual writer of it; 
who names him, indeed, in one or two places as' a philofopher in an 
earlier period. The ftyle, however, and metre of this work (which 
there is not the fmalleii reafon to think affededly obfolete) are widely 
different from the language and metrical rules of C a lid a s, who 
unqueflionably wrote before the beginning of our era ; and the dialed 
of Menu is even obferved in many paflages to refemble that of the 
Veda , particularly in a departure from the more modern grammatical 
forms ; whence it mult at firffc view feem. very probable, that the laws, 
now brought to light, were confiderably older than thole of Solon or 
even of Lycurgus, although the promulgation of them, before they 
were reduced to writing, might have been coeval with the firlfc mo¬ 
narchies eftablifhed in Egypt or Afia; but, having had the lingular 
good fortune to procure ancient copies of eleven Upamjhads with a 
very perfpicuous comment, I am enabled to fix with more exadnels 
the probable age of the work before us, and even to limit its highefl 
polfible age, by a mode of reafoning, which may be thought new, but 
will be found, I perfuade myfelf, fatisfadory; if the Publick lhall on 
this occalion give me credit for a few very curious fads, which, though 
capable of It rid proof, can at prelent be only afferted. The Sanfcrit 
of the three firffc Vedas (I need not here fpeak of the fourth), that of the 
Mdnava D hernia Sdjlra t and that of the Pur anas , differ from each 
other in pretty exad proportion to the Latin of Numa, from whofe 
laws entire lentences are preferved, that of Appius, which we lee in 
the fragments of the Twelve Tables, and that of Cicero, or of Lu¬ 
cretius, where he has not affeded an obfolete Ryle : if the feveral 
changes, therefore, of Sanfcrit and Latin took place, as we may fairly 

affume, 
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affume, in times very nearly proportional, the Vedas tmift have been 
written about 300 years before thefe Inftitutes, and about 600 before 
the Pur anas and Itihdfas, which, I am fully convinced, were not the 
produdlions of Vya'sa ; fo that, if the foil of Para'sara committed 
the traditional Vedas to writing in the Sanfcrit of his father’s time, 
the original of this Book muft have received its prefent form about 
880 years before Christ’s birth. If the texts, indeed, which Vya'sa 
colledted, had been abtually written , in a much older dialed!, by the 
Tages preceding him, we muft inquire into the greateft poffible age of 
the Vedas themfelves : now one of the longeft and fineft XJfanijhads in 
the fecond Veda contains three lifts, in a regular feries upwards, of at 
rnoft forty-two pupils and preceptors, who fucceftively received and 
tranfmitted (probably by oral tradition) the doctrines contained in that 
Upanifhad', and, as the old Indian priefts were ftudents at fifteen , and 
mftrudtors at twenty-five , we cannot allow more than ten years on an 
average for each interval between the refpedtive traditions; whence, 
as there are forty fuch intervals, in two of the lifts, between Vya'sa, 
who arranged the whole work, and Aya'sya, who is extolled at the 
beginning of it, ahd juft as many, in the third lift, between the com¬ 
piler and Ya'jnyawalcya, who makes the principal figure in it, we 
find the higheft age of the Tajur Veda to be 1580 years before the birth 
of our Saviour, (which would make it older than the five books of 
Moses) and that of our Indian lawtradf about 1280 years before the 
fame epoch. The former date, however, feems the more probable 
of the two, becaufe the Hindu fages are faid to have delivered their 
knowledge orally, and the very word Sruta y which we often ice uied 
for the Veda itfelf, means what was heard ; not to infift, that Cullu'ca 
exprefsly declares the fenfe of the Veda to be conveyed in the language 
of Vya'sa. Whether Menu, or Menus in the nominative and Me nos 
in an oblique cafe, was the lame perfonage with Minos, let others 

determines but he muft indubitably have been far older than the work, 

which 


THE PREFACE. 


57 

which: contains his laws, and, though perhaps he was never in Crete , 
yet fome of his inltitutions may well have been adopted in that ifland, 
whence Lycurgus a century or two afterwards may have imported 
them to Sparta. 

There is certainly a Itrong refemblance, though oblcured and faded 
by time, between our Menu with his divine Bull, whom he names as 
Dhrrma himfelf, or the genius of abftraCl jultice, and the Mneues 
of Egypt with his companion or fymbol, Apis ; and, though we fhould 
be conltantly on our guard againlt the delufion of etymological conjec¬ 
ture, yet we cannot but admit that Minos and Mneues, or Mneuis , 
have only Greek terminations, but that the crude noun is compofed of 
the fame radical letters both in Greek and in Sanfcrit. 1 That Apis and 
‘ Mneuis, fays the Analyft of ancient Mythology, were both repre- 
< fentations of fome perfonage, appears from the teltimony of Lyco- 
‘ phron and his fcholiaft; and that perfonage was the fame, wh<^ in 

* Crete was Ityled Minos, and who was alfo reprefented under the 
‘ emblem of the Minotaur; Diodorus, who confines him to Egypt y 
‘ fpeaks of him by the title of the bull Mneuis , as the firlt lawgiver, 

* and fays, “ That he lived after the age of the gods and heroes, when 
“ a change was made in the manner of life among men; that he was 
“ a man of a molt exalted foul, and a great promoter of civil fociety, 
u which he benefited by his laws ; that thofe laws were unwritten, and 
“ received by him from the chief Egyptian deity Hermes, who con- 
“ ferret? them on the world as a gift of the highell importance.’* He 

* was the lame, adds my learned friend, with Menes, whom the 

* Egyptians reprefented as their firlt king and principal benefactor, who 

* firlt facrificed to the gods, and brought about a great change in diet.’ 
If Minos, the fon of Jupiter, whom the Cretans , from national 
vanity, might have made a native of their own ifland, was really the 
fame per fon with Menu, the fon of Brahma', we have the good 

vox,. ni. i fortune 
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fortune to reftorc, by means of Indian literature, the mofl celebrated 
fyfircm of heathen jurifp rude nee, and this work might have been entitled 
The Laws of Minos; but the paradox is too lingular to be confidently 
aflerted, and the geographical part of the book, with molt of the allu- 
lions to natural hiftory, mufl indubitably have been written after the 
Hindu race had fettled to the fouth of Himalaya . We cannot but 
remark that the word Menu has no relation whatever to the Moon ; 
and that it was the Jevent h, not the firf y of that name, whom 
the Brahmens believe to have been preferred in an ark from the 
general deluge : him they call the Child of the Sun , to diftinguifh him 
from our legiflator ; but they alfign to his brother Yama the office 
(which the Greeks were pleafed to confer on Minos) of Judge in the 
fades below . 

The name of Menu is clearly derived (like menes , mens, and mind) 
from the root men to underfand ; and it fignifics, as all the Pandits 
agree, intelligent , particularly in the dobtrines of the Veda, which the 
compofer of our Hherma Sdfra mull have ftudied very diligently; 
fifl.ee great numbers of its texts, changed only in a few fyllables for the 
fake of the meafure, are interfperfed through the work and cited at 
length in the commentaries: the Publick may, therefore, affure them- 
felves, that they now polfefs a confiderable part of the Hindu feripture, 
without the dullnefs of its profane ritual or much of its myftical jar¬ 
gon, Da'ra Shucuh was perfuaded, and not without found reafon, 
that the firft Menu of the Brahmens could be no other perfon than the 
progenitor of mankind, to whom Jews, Chriftians , and Mufelmdns unite 
in criving the name of Adam ; but, whoever he might have been, he is 
highly honoured by name in the Veda itfelf, where it is declared, that 
< whatever Menu pronounced, was a medicine for the foul;’ and the 
lage Vrihaspeti, now fuppofed to prefide over the planet Jupiter , 
fays in his own law trabl, that * Menu held the firft rank among legif- 
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i lators, becaufc he had exp re fled in his code the whole ienfe of the 
‘ Veda; that no code was approved, which contradi&ed Menu; that 

* other Sdftras, and treatifes on grammar or logick, retained fplen- 

* dour fo long only, as Menu, who taught the way to juft wealth, to 
‘ virtue, and to final happinefs, was not feen in competition with them 
Vyasa too, the fon of Para'sara before mentioned, has decided, 
that 6 the Veda with its Angas , or the fix compofttions deduced from 
‘ it, the revealed fyftem of medicine, the Purdnas, or facred hiftories, 
‘ and the code of Menu, were four works of fupreme authority, 
4 which ought never to be fhaken by arguments merely human.’ 

It is the general opinion of Paudits y that Brahma' taught his laws 
to Menu in a hundred thoufand verfes, which Menu explained to the 
primitive world In the very words of the book now tranflated, where 
he names himfclf, after the manner of ancient fages, in the third 
per fon; but, in a fhort preface to the lawtradt of Na'red, it is 
after ted, that ‘ Menu, having written the laws of Brahma 7 in a 
1 hundred thoufand ftocas or couplets, arranged under twenty-four heads 
‘ in a thoufand chapters, delivered the work to Nared, the fao-e 

' O 

' among gods, who abridged it, for the ufe of mankind, in twelve 

* thoufand verfes, and gave them to a fon of Bhrjlgu, named Sum ATI, 
‘ who, for greater eafe to the human race, reduced them to four 

* thoufand % that mortals read only the fecond abridgement by Sum ate 

* while the gods of the lower heaven, and the band of ccleftial 

* muficians, are engaged in ftudying the primary code, beginning with 

* the fifth verfe, a little varied, of the work now extant on earth ; but 

* that nothing remains of Na'red’s abridgement, except an elegant 
‘ epitome of the ninth original title on the adminiftration of juft iced 
Now, fince thefe inftitutes confift only of two thoufand ftx hundred 
and eighty-five verfes, they cannot be the whole work aferibed to 

Sum ati, 
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Sumati, which is probably diftinguifhed by the name of the Vrtddha , 
or ancient, Mdnava , and cannot be found entire; though feveral 
paffages from it, which have been preferved by tradition, are occa- 
lionally cited in the new digeft. 

A number of gloffes or comments on Menu were compofed by the 
Munis, or old philofophers, whofe treatifes, together with that before 
us, conftitute the Dhermafajlra , in a collective fenfe, or Body of Law; 
among: the more modern commentaries, that called Midhdtif hi, that 
by GoVindara ja, and that by Dharani-Dhera, were once in the 
greateft repute; but the firft was reckoned prolix and unequal; the 
fecond, concife but obfcure ; and the third, often erroneous. At length 
appeared Cullu ca Bhatta ; who, after a painful courfe of Rudy, 
and the collation of numerous manuferipts, produced a work, ot which 
it may, perhaps, be faid very truly, that it is the fhorteft, yet the moft 
luminous, the leaft oftentatious, yet the molt learned, the deepeft yet 
the moft agreeable, commentary ever compofed on any author ancient 
or modern, European or jlfatick. The Bandits care fo little for genuine 
chronology, that none of them can tell me the age of Culluca, 
whom they always name with applaufe; but he informs us himfelf, 
that be was a Brahmen of the Varendra tribe, whole family had been 
long fettled in Gaur or Bengal, but that he had chofen his refidence 
among the learned on the banks of the holy river at Cajt . His text 
and interpretation I have almoft implicitly followed, though I had 
myfelf collated many copies of Menu, and among them a manuicript 
of a very ancient date: his glofs is here printed in Itahcks ; and 
any reader, who may choofe to pafs it over as if imprinted, will have 
in Roman letters an exadl verfion of the original, and may form fome 
idea of its character and ftruCture, as well as of the Sanfcrit idiom, 

which muft necefiarily be preferved in a verbal tranflation ; and a 
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tranflation, not fcrupulouSIy verbal, would have been highly improper 
in a work on fo delicate and momentous a fubjcd as private and 
criminal jurisprudence. 

Should a feries of Brahmens omit, for three generations, the reading 
of Menu, their facerdotal clafs, as all the Pandits affure me, would 
in Slridnefs be forfeited; but they mull explain it only to their pupils 
of the three higheft claffes; and the Brahmen , who read it with me, 
requelled moll earneftly, that his name might be concealed ; nor would 
he have read it for any confideration on a forbidden day of the moon, 
or without the ceremonies prefcribed in the fecond and fourth chapters 
for a ledure on the Veda : fo great, indeed, is the idea of handily 
annexed to this book, that, when the chief native magillrate at Banares 
endeavoured, at my re quell, to procure a Perjian translation of it, 
before I had a hope of being at any time able to underftand the 
original, the Pandits of his court unanimoully and positively refufed 
to affift in the work; nor Should I have procured it at all, if a wealthy 
Hindu at Gaya had not caufed the verlion to be made by fome of his 
dependants, at the defire of my friend Mr. Law. The Perjian tranf¬ 
lation of Menu, like all others from the Sanfcrit into that language, 
is a rude intermixture of the text, loofely rendered, with fome old 
or new comment, and often with the crude notions of the tranllator ; 
and, though it expreffes the general fenfe of the original, yet it fwarms 
with errours, imputable partly to halle, and partly to ignorance : thus 
where Menu fays, that emiJJ'aries are the eyes of a prince , the Perfian 
phrafe makes him afcribe four eyes to the perfon of a king \ for the 
word char , which means an emiffary in Sanfcrit , Signifies four in the 
popular dialed. 

The work, now prefen ted to the European world, contains abundance 
oi curious matter extremely interesting both to Speculative lawyers 

and 
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and antiquaries, with many beauties, which need not be pointed out, 
and with many blemifhes, which cannot be juftified or palliated. It 
is a fyftem of defpotifm and prieftcraft, both indeed limited by 
law, but artfully confpiring to give mutual fupport, though with 
mutual checks ; it is filled with ftrange conceits in metapbyficks and 
natural philofophy, with idle fuperftitions, and with a fcheme of theo¬ 
logy moft obfeurely figurative, and confequently liable to dangerous 
mifconception ; it abounds with minute and childifh formalities, with 
ceremonies generally abfurd and often ridiculous ; the punifhments are 
partial and fanciful, for fome crimes dreadfully cruel, for others 
reprehenfibly flight ; and the very morals, though rigid enough on the 
whole, are in one or two inftances (as in the cafe of light oaths 
and of pious perjury) unaccountably relaxed : neverthelcfs, a fpirit of 
lublime devotion, of benevolence to mankind, and ol amiable tendernefs 
to all fentient creatures, pervades the whole work ; the Ryle of it has 
a certain auftere majefty, that founds like the language of legislation 
and extorts a refpedtful awe; the fentiments of independence on all 
beino-s but God, and the harfh admonitions even to kings are truly 
noble ; and the many panegyricks on the Gayatri, the Mother , as it 
is called, of the Veda, prove the author to have adored (not the vifiblc 
material fun, but) that divine and incomparably greater light , to ufe the 
words of the moft venerable text in the Indian feripture, which illumines 
all, delights all , from which all proceed , to which all muft return, and 
which alone can irradiate (not our vifual organs merely, but oui fouls 
and) our intelleSls. Whatever opinion in fhort may be formed of 
Menu and his laws, in a country happily enlightened by found philo- 
fophv and the only true revelation, it muft be remembered, that thofc 
laws are atftually revered, as the word of the Moft High, by nations 
of great importance to the political and commercial inteiefts^of 
Europe , and particularly by many millions of Hindu fubjedts, whole 

well directed induftry would add largely to the wealth of Britain, and 
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who alk no more in return than protection lor their perfons and places 
of abode, juftice in their temporal concerns, indulgence to the pre¬ 
judices of their own religion, and the benefit of thofe laws, which they 
have been taught to believe facred, and which alone they can poffibly 
comprehend. 

W. JONES. 






j i 


THE 


LAWS OF MENU, 

SON OF BRAHMA. 


CHAPTER THE FIRST. 

On the Creation ; with a Summary of the Contents . 


1. IVIeNU fat reclined, with his attention fixed on one objeft, the 
Supreme God j when the divine Sages approached him , and , after mu¬ 
tual falutations in due form, delivered the following addrefs : 

2. * 1 2 3 4 Deign, fovereign ruler, to apprize us of the facred laws in their 
4 order, as they muff be followed by all the four claffes, and by each 
4 of them, in their feveral degrees, together with the duties of every 
4 mixed clafs ; 

3. 4 For thou, Lord, and thou only among mortals y knoweft the true 

* fenle, the firft principle, and the prefcribed ceremonies, of this uni- 

* verfal, fupernatural Veda , unlimited in extent and unequalled in 
4 authority.’ 
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4. He, whole powers were meafurelefs, being thus requeued by the 
great Sages, whole thoughts were profound, faluted them all with 
reverence, and gave them a comprehenfive anfwer, faying: 4 Be it 
4 heard! 

5. * This univerfe exifted only in the firjl divine idea yet unexpanded , 

* as if involved in darknefs, imperceptible, ^indefinable, undifcoverable 

* by reafon , and undifcovered by rev elation , as if it were wholly im- 
4 merfed in fleep : 

6. 4 Then the foie felf-exiting power, himfelf undifcerned, but 

* making this world difcernible, with five elements and other princi- 
4 pies of nature , appeared with undiminifhed glory, expanding his idea , 
4 or difpelling the gloom. 

7. 4 He, whom the mind alone can perceive, whofe effence eludes 

* the external organs, who has no vifible parts, who exifts from eter- 
4 nity, even he, the foul of all beings, whom no being can compre- 
4 hend, fhone forth in perfon. 

8. 4 He, having willed to produce various beings from his own 
4 divine fubftance, firft with a thought created the waters, and placed 
4 in them a productive feed : 

Q. 4 That feed became an egg bright as gold, blazing like the lumi- 
4 nary with a thoufand beams ; and in that egg he was born himfelf, in 
4 the form of Brahma', the great forefather of all fpirits. 

10. 4 The waters are called ndrd , becaufe they were the production 

4 of Nara, or the fpirit of God ; and, fince they were his firft ayana y 

4 or 
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* or place of motion, he thence is named Naira'van A, or moving on the 

* waters. 

11. 4 From that which is, the firft caufe, not the object of fenfe, 

* exiting every where in fubjlance , not exifling to our perception , without 

* beginning or end, was produced the divine male, famed in all worlds 

* under the appellation of Brahma. 

12. * In that egg the great power fat inactive a whole year of the 

* Creator, at the clofe of which by his thought alone he caufed the 
4 ess to divide itfelf; 

DO 

13. * And from its two divifions he framed the heaven above and 

* the earth beneath: in the mid A he placed the fubtil ether, the eight 

* regions, and the permanent receptacle of waters. 

14. * From the fupreme foul he drew forth Mind, exifting fubftan- 
4 daily though unperceived by fenfe, immaterial; and, before mind, or 
4 the reafoning power , he produced confcioufnefs, the internal monitor, 
4 the ruler; 

15. 4 And, before thetn both , he produced the great principle of the 

* foul, or frf expanfon of the divine idea; and all vital forms endued 

* with the three qualities of goodnefs, pafjion, and darknefs ; and th&fve 
4 perceptions of fenfe, and the five organs of fenfation. 

16. 4 Thus, having at once pervaded, with emanations from the 
4 Supreme Spirit, the minuteft portions of fix principles immenfely 
4 operative, confcioufnefs and the five perceptions. He framed all crea- 
4 tures; 
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17. 4 And fince the minuteft particles of vifible nature have a depend- 

* ence on thofe fix emanations from God, the wife have accordingly 
4 given the name of s’arir a, or depending on Jix , that is, the ten organs 
4 on confcioujhefs, and the five elements on as many perceptions, to His 
4 image or appearance in vifible nature : 

18 . 4 Thence proceed the great elements, endued with peculiar 
e powers, and Mind with operations infinitely fubtil, the unperifhable 
‘ caufe of all apparent forms. 

19. 4 This univerfe , therefore, is compacted from the minute por- 

* tions of thofe feven divine and a&ive principles, the great Soul, or 
4 firfi emanation , confcionfnefs , and five perceptions ; a mutable univerfe 
4 from immutable ideas . 

20. 4 Among them each fucceeding element acquires the quality of 
4 the preceding *, and, in as many degrees as each of them is advanced, 
4 with fo many properties is it faid to be endued. 

21 . 4 He too hrfl affigned to all creatures diftinft names, diftinft 
4 a£ts, and diftin& occupations; as they had been revealed in the pre- 
4 exifting Veda: 

22. 4 He, the fupreme Ruler, created an affemblage of inferior Dei- 
4 ties, with divine attributes and pure fouls ; and a number of Genii 
4 exquifitely delicate; and he preferred the facrifice ordained from the 
4 beginning. 

23 . 4 From fre, from air, and from the fun he milked out, as it 
4 were, the three primordial Vedas , named Rich, Yajujk, and Sdman , 
< for the due performance of the facrifice. 

24 . 4 He 
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24. ‘ He gave being to time and the divifions of time, to the {tars 
alfo, and to the planets, to rivers, oceans, and mountains, to level 
plains, and uneven valleys, 

25. ‘To devotion, fpeech, complacency, defire, and wrath, and to 
the creation, which fhall prefently be mentioned ; for He willed the 
exigence of all thofe created things. 

20. * For the fake of diftinguiftiing actions, He made a total differ¬ 
ence between right and wrong, and enured thefe fentient creatures 
to pleafure and pain, cold and heat , and other oppofite pairs. 

27- ‘ With very minute transformable portions, called mdtrds , of the 
five elements, all this perceptible world was eompofed in fit order; 

28. ‘ And in whatever occupation the fupreme Lord firft employed 
any vital foul, to that occupation the fame foul attaches itfelf fpon- 
taneoufly, when it receives a new body again and again: 

2Q* 4 Whatever quality, noxious or innocent, harfh or mild, unjuft 
or juft, falfe or true, He conferred on any being at its creation, the 
fame quality enters it of courfe on its future births ; 

30 . ‘As the fix feafons of the year attain refpedively their peculiar 
marks in due time and of their own accord, even fo the feveral ads 
of each embodied fpirit attend it naturally. 

31 . ‘ That the human race might be multiplied, He caufed the 
Brahmen , the CJhatriya , the Vaifya , and the Sudra (fo named from 
the fcripture, protection, ‘wealth , and labourJ to proceed from his 
mouth, his arm, his thigh, and his foot. 


32, ‘ Having 
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32. * Having divided his own fubftance, the mighty power became 
1 half male, half female, or nature arrive and pajjtve ; and from that 

* female he produced Vira'j : 

33. 4 Know Me, O moft excellent of Brahmens , to be that perlon, 

4 whom the male power Viraj, having performed auftere devotion, 

4 produced by himfelf; Me, the fecondary framer of all this vifible world. 

34. 4 It was I, who, defirous of giving birth to a race of men, per- 
4 formed very difficult religious duties, and firft produced ten Lords of 
4 created beings, eminent in holinefs, 

35. 4 Mari'chi, Atri, An-giras, Pulastya, Pulaha, Cratu, 
4 Prache TAS, or Dacsha, Vasisht’ha, Bhrigu, and Na'rada : 

3fi. 4 They, abundant in glory, produced feven other Menus , toge- 
4 ther with deities, and the manfions of deities, and Maharjhis , or great 
4 Sages, unlimited in power ; 

37. 4 Benevolent genii, and fierce giants, blood-thirfty favages, hea- 

* venly quirifters, nymphs and demons, huge ferpents and fnakes of 
4 fmaller fize, birds of mighty wing, and feparate companies of Pifirs , 
4 or progenitors of mankind ; 

38. ‘ Lightnings and thunder-bolts, clouds and coloured bows of 
4 Indra, falling meteors, earth-rending vapours, comets, and lumina- 
4 ries of various degrees ; 

39 . 4 Horfe-faced fyIvans, apes, fifh, and a variety of birds, tame 
4 cattle, deer, men, and ravenous beafts with two rows of teeth; 


40. 4 Small 
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40. e Small and large reptiles, moths, lice, fleas, and common flies, 
with every biting gnat, and immoveable fubfiiances of diftindl forts. 

41. ‘ Thus was this whole aflemblage of ftationary and moveable 
bodies framed by thofe high-minded beings, through the force of 
their own devotion, and at my command, with feparate adlions 
allotted to each. 

42. ‘ Whatever ad is ordained for each of thofe creatures here 
below, that I will now declare to you, together with their order 
in refped to birth. 

43. 6 Cattle and deer, and wild beafts with two rows of teeth, 
giants, and blood-thirfty favages, and the race of men, are born 
from a fecundine : 

44. 4 Birds are hatched from eggs; fo are fnakes, crocodiles, fifli 
i without fiells , and tortoifes, with other animal kinds, ter reft rial, 
as chameleons , and aquatick, as jhell-jijh ; 

45. ‘ From hot mqifture are born biting gnats, lice, fleas, and 
common flies t thefe, and whatever is of the fame clafs, are pro¬ 
duced by heat. 

40. £ All vegetables, propagated by feed or by flips, grow from 
fhoots i feme herbs, abounding in flowers and fruits, periih when 
the fruit is mature; 

47 . ‘ Other plants, called lords of the foreft, have no flowers, but 
produce fruit; and, whether they have flowers alfo, or fruit only, 
large woody plants of both forts are named trees. 


48. 6 There 


ON THE CREATION; WITH A 


72 

48. 4 There are fhrubs with many ftalks from the root upwards, 

4 and reeds with fingle roots but united ftems, all of different kinds, 

4 and grades, and vines or climbers, and creepers, which fpring from a 
4 feed or from a flip, 

4g. 4 Thefe animals and vegetables , encircled with multiform dark- 
4 nefs, by reafon of paid aftions, have internal confcience, and arc 
4 fenfible of pleafure and pain. 

50. 4 All tranfmigrations, recorded in facred books , from the Rate 
‘ of Brahma', to that of plants, happen continually in this tre- 
4 mendous world of beings ; a world always tending to decay. 

51. 4 He, whofe powers are incomprehenfible, having thus created 
4 both me and this univerfe, was again abforbed in the iupreme 
4 Spirit, changing the time of energy for the time of repofe. 

52. c When that power awakes, (for, though Jlumber be not predicable 
£ of the foie eternal Mind , infinitely wife and infinitely benevolent , yet 
4 it is predicated of Brahma', figuratively , as a general property of life) 

4 then has this world its full expanfion ; but, when he {lumbers with 
4 a tranquil fpirit, then the whole fyftem fades away; 

53. 4 For, while he repofes, as it were , in calm fleep, embodied 
4 fpirits, endued with principles of a&ion, depart from their feveral 
4 ails, and the mind itfelf becomes inert; 

54. 4 And, when they once are abforbed in that fupreme effence, 
4 then the divine foul of all beings withdraws his energy, and 
4 placidly {lumbers; 

55. 4 Then 
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55. 4 Then too this vital foul of created bodies , with all the organs 
4 of fenfe and of action, remains long immerfed in the Jirji idea or in 
6 darknefs, and performs not it natural fun&ions, but migrates from 
4 its corporeal frame : 

50. i When, being again compofed of minute elementary prim 

* ciples, it enters at once into vegetable or animal feed, it then affumes 
4 a new form. 

57 . 4 Thus that immutable Power, by waking and repofing alter- 

* nately, revivifies and deftroys in eternal fucceffion this whole affem- 

* blage of locomotive and immoveable creatures. 

58. 4 He, having enabled this code of laws, himfelf taught it fully 
4 to me in the beginning: afterwards I taught it Mari'chi and the 
4 nine other holy fages. 

59 . 4 This my fon Bhrigu will repeat the divine code to you 
4 without omiffion; for that fage learned from me to recite the 
4 whole of it.’ 

60 . Bhrigu, great and wife, having thus been appointed by Menu 
to promulge his laws, addreiled all the Rijhis with an affectionate 
mind, faying: 4 Hear ! 

61. 4 From this Menu, named Swa'yambhuva, or Sprung from the 
4 felf-exifting, came fix defendants, other Menus, or p erfeBly under - 
4 funding the fcripture t each giving birth to a race of his own, all 
4 exalted in dignity, eminent in power; 
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02. * Swa'ro'chisha, Auttami, Ta'masa, Raivata likewife 
6 and Cha'cshusha, beaming with glory, and Vaivaswata, child ol 
4 the fun. 

03. * The feven Menus, (or thofe firfi created, who are to be followed 

* by feven moreJ of whom Swayamehuva is the chief, have pro- 
4 duced and fupported this world of moving and ftationary beings, 

4 each in his own Antara, or the period of his reign . 

04. 4 Eighteen nimejhas , or twinklings of an eye, are one cdjht'hd\ thirty 
4 cdjht'hds, one cald; thirty calas, one muhurta : and juft fo many 

* muhurtas let mankind conlider as the duiation of then day and night. 

05. 4 The fun caufes the diftribution of day and night both divine 
fi and human ; night being intended for the repofe of various beings, 

‘ and day for their exertion. 

G 6 . 4 A month of mortals is a day and a night of the Pitris or pa- 
1 triarchs inhabiting the moon ; and the divifion of a month being into equal 
4 halves, the half beginning from the full moon is their day for aclions; 
4 and that beginning from the new moon is their night for Humber: 

O 7 . 4 A year of mortals is a day and a night of the Gods, or regents 

* of the univerfe feated round the north pole ; and again their divifion 
4 is this : their day is the northern, and t;heir night the fouthern, 
‘ courfe of the fun. 

08 . 1 Learn now the duration of a day and a night oi Brahma, 
4 and of the feveral ages, which fhall be mentioned in order luccinftl). 


Oq. 4 Sages 
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6q. ‘ Sages have given the name ot Grit a to an. age containing four 
« thoufand years of the Gods ; the twilight preceding it confifts ot as 
( many hundreds, and the twilight following it, of the fame, number : 

70. 4 In the other three ages, with their twilights preceding and 
«■ following, are thoufands and hundreds diminifhed by one. 

71. ‘The divine years, in the four human ages juft enumerated, 

* being added together, their fum, or twelve thoufand, is called 

* the age of the Gods; 

72 . 4 And, by reckoning a thoufand fuch divine ages, a day of 

* Brahma' may be known : his night alfo has an equal duration ; 

73. e Thofe perfons beft know the divifions of days and nights, 
« who underftand, that the day of Brahma', which endures to the end 
< of a thoufand fuch ages, gives rife to virtuous exertions 5 and 
‘‘that his night endures as long as his day. 

74. ‘At the clofe of his night, having long repofed, he awakes, 
‘ and, awaking, exerts intellect, or reproduces the great principle oj 
‘ animation , whofe property it is to exift unperceived by fenfe : 

75. ‘ Intellect, called into aftion by his will to create worlds, per- 
‘ forms again the work of creation ; and thence JirJl emerges the fubtil 
‘ ether, to which philofophers aferibe the quality of conveying found ; 

70. ‘ From ether, cffe&ing a tranfmutation in form, fprings the 
‘ pure and potent air, a vehicle of all feents ; and air is held endued 
* with the quality of touch : 


77 . 4 Then 
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77 . * Then from air, operating a change, rifes light or Jire , making 

* objects vifible, difpelling gloom, fpreading bright rays; and it is 
‘ declared to have the quality of figure; 

78 . ‘But from light, a change being effe&ed, comes water with 

* the quality of tafte; and from water is depojited earth with the 

* quality of fmell: fuch were they created in the beginning. 

79 . * The beforementioned age of the Gods, or twelve thoufand 

* of their years, being multiplied by feventy-one, conjiitutes what is 
‘ here named a Menwantara , or the reign of a Menu. 

80. * There are numberlefs Menwantaras j creations alfo and de- 

< ftru&ions of worlds, innumerable: the Being fupremely exalted 
‘ performs all this, with as much eafe as it in fport, again, and again 

* for the fake of conferring happinefs. 

81. ‘In the Crita age the Genius of truth and right, in the 

< f Qrm of a Bull , ftands firm on his four feet; nor docs any advantage 

‘ accrue to men from iniquity ; 

82. ‘ But in the following ages, by reafon of unjuft gains, he 

* is deprived fucceflively of one foot 3 and even juft emoluments, 
‘ through the prevalence of theft, falfehood, and fraud, are gradually 
‘ diminilhed by a fourth part. 

83. ' Men, free from difeafe, attain all forts of profperity and live 

< four hundred years, in the Crita age; but, in the Tret a and the fuc- 

‘ ceeding ages, their life is leffened gradually by one quarter. 


84. * The 
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84. 4 The life of mortals, which is mentioned in the V(da, the 
4 rewards of good works, and the powers of embodied fpirits, are 
4 fruits proportioned among men to the order of the four ages. 

85. 4 Some duties are performed by good men in the Crita age ; 

* others, in the Tret a ; fome, in the Dwdpara; others in the Cali; 

* in proportion as thofe ages decreafe in length. 

80 . 4 In the Crita the prevailing virtue is declared to be devotion; 

* in the Tret a, divine knowledge; in the Dwdpara , holy fages call 

* facrifice the duty chiefly performed ; in the Cali , liberality alone. 

87 . 4 For the fake of preferving this univerfe, the Being fupremely 
4 glorious allotted feparate duties to thofe, who fprang refpedtively 

* from his mouth, his arm, his thigh, and his foot. 

88 . 4 To Brahmens he affigned the duties of reading the Veda , of 

* teaching it, of facrificing, of affifting others to facrifice, of giving 
4 alms, if they be rich , and, if indigent , of receiving gifts: 

8 Q. 4 To defend the people, to give alms, to facrifice, to read the 
4 Vida, to fhun the allurements of fenfuai gratification, are in few 
4 words the duties of a CJhatriya; 

go. 4 To keep herds of cattle, to beftow largeffes, to facrifice, to 
4 read the fcripture, to carry on trade, to lend at inter eft, and to 
4 cultivate land, are prefcribed or permitted to a Vaifya : 

91. 4 One principal duty the fupreme Ruler affigned to a Sudra; namely, 

* to ferve the beforementioned claffes, without depreciating their worth. 

92 . 4 Man 
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92. 4 Man is declared purer above the navel; but the felf-exiding 
4 Power declared the pureft part of him to be the mouth : 

93. 4 Since the Brahmen fprang from the mod: excellent part, face 

* he was the fir ft born, and fince he poffe fifes the Veda, he is by right 
4 the chief of this whole creation. 

94 . 4 Him the Being, who exifts of himfelf, produced in the 
4 beginning from his own mouth j that, having performed holy 
4 rites, he might prefent clarified butter to the Gods, and cakes 
4 of rice to the progenitors of mankind, for the prefervation of this 
4 world : 

v % / , • - * \.\ v . *■, ,7 \ * m > ., r 

95 . 4 What created being then can furpafs Him, with whole 
4 mouth the Gods of the firmament continually feaft on clarified 
4 butter, and the manes of anceftors, on hallowed cakes ? 

96. 4 Of created things the mod: excellent are thole which are 
4 animated; of the animated, thofe which fubfift by intelligence $ 

4 of the intelligent, mankind ; and of men, the facerdotal clafs. 

97. 4 Of prieds, thofe eminent in learning j of the learned, thole 
4 who know their duty ; of thofe who know it, fuch as perform it 
4 virtuoudy; and of the virtuous, thofe who feek beatitude from a 

* perfect acquaintance with fcriptural do&rine. 

08 4 The very birth of Brahmens is a condant incarnation of 

* Dherma, God of Juflice ; for the Brahmen is born to promote juft ice, 
4 and to procure ultimate happinefs. 

99, 4 When 
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99. ‘ When a Brahmen iprings to light, he is born above the 
world, the chief of all creatures, affigned to guard the treafury 
of duties religious and civil. 

100. * Whatever exifts in the univerfe, is all in effedt, though not in 
form, the wealth of the Brahmen; fince the Brahmen is entitled 

to it all by his primogeniture and eminence of birth : 

101 . 4 The Brahmen eats but his own food; wears but his own 
apparel; and bellows but his own in alms ; through the benevolence 
of the Brahmen , indeed, other mortals enjoy life. 

102. £ To declare the facerdotal duties, and thole of the other dalles 
in due order, the fage Menu - , fprung from the felf-exifting, pro- 
mulged this code of laws; 

103 . * A code, which mull be Ihidied with extreme care by every 
learned Brahmen , and fully explained to his difciples, but mnjt be 
taught by no other man of an inferior clafs . 

104 . * The Brahmen , who ftudies this book, having performed 
facred rites, is perpetually free from offence in thought, in word, 
and in deed ; 

105 . * He confers purity on his living family, on his anceflors, and 
on his defcendants, as far as the feventh perfon; and He alone 
deferves to polfefs this whole earth. 

106. ‘This molt excellent code produces every thing aufpicious; 
this code increafes underftanding ; this code procures fame and long 
life ; this code leads to fupreme blifs. 


107. * In 
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107. c In this book appears the fyftem of law in its full extent, 

* with the good and bad properties of human a&ions, and the im- 
4 memorial cuftom s of the four claffes. 

108. 4 Immemorial cuftom is tranfcendent law, approved in the 
4 facred fcripture, and in the codes of divine legiflators: let every man, 
4 therefore, of the three principal daffes, who has a due reverence for 
4 the fupreme fpirit which dwells in him , 

4 obfcrve immemorial cuftom : 

109. 4 A man of the prieftly, military, or commercial clafs, who 
4 deviates from immemorial ufage, taftes not the fruit of the Veda\ 
4 but, by an exadl obfervance of it, he gathers that fruit in perfedlion. 

110. 4 Thus have holy fages, well knowing that law is grounded on 
4 immemorial cuftom, embraced, as the root of all piety, good ufages 
4 long eftablifhed. 

111. 4 The creation of this univerfe; the forms of inftitution and 

* education, with the obfervances and behaviour of a ftudent in theo- 
4 logy; the heft rules for the ceremony on his return from the manfion 
4 of his preceptor; 

112. 4 The law of marriage in general, and of nuptials in different 

* forms; the regulations for the great facraments, and the manner, 
4 primevally fettled, of performing obfequies; 

113 . 4 The modes of gaining fubfiftence, and the rules to be obferved 
4 by the mafter of a family; the allowance and prohibition of diet, 
6 with the purification of men and utenfils ; 


diligently and conftantly 


114. 4 Laws 
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114 . 4 Laws concerning women ; the devotion of hermits, and of 
4 anchorets wholly intent on final beatitude, the whole duty of a king, 

4 and the judicial decifion of controverfies, 

115. 4 With the law of evidence and examination; laws concerning 
4 hufband and wife, canons of inheritance ; the prohibition of gaming, 

4 and the punishments of criminals ; 

116. 4 Rules ordained for the mercantile and fervile clafles, with the 

* origin of thofe, that are mixed; the duties and rights of all the clafles 
e in time of diitrefs for fubfiftence; and the penances for expiating 
4 fins; 

liy. 4 The feveral tranfmigrations in this univerfe, caufed by of- 
6 fences of three kinds, with the ultimate blifs attending good actions,, 

* on the full trial of vice and virtue; 

118. 4 All thefe titles of law, promulgated by Menu, and occafionally 
6 the cuftoms of different countries, different tribes, and different fami- 

* lies, with rules concerning hereticks and companies of traders, are 
4 difeufled in this code. 

11Q. 4 Even as Menu at my requefl: formerly revealed this divine 

* Sdjira, hear it now from me without any diminution or addition. 
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CHAPTER THE SECOND. 


On Education ; or on the Sacerdotal Clap, and the Firfl Order, 


Know that fyftem of duties, which is revered by fuch as are 
learned in the Vedas, and imprefled, as the means of attaining beati¬ 
tude y on the hearts of the juft, who are ever exempt from hatred 
and inordinate affeCtion, 

2. ‘ Self-love is no laudable motive, yet an exemption from felf-love 
is not to be found in this world: on felf-love is grounded the ftudy of 
feripture, and the praCtice of aCtions recommended in it. 

3. ‘ Eager defire to adt has its root in expectation of fome advantage; 
and with fuch expectation are facrifices performed : the rules of reli¬ 
gious avifterity and abftinence from fin are all known to arife from 
hope of remuneration. 

4. 6 Not a fingle a£t here below appears ever to be done by a man 
free from felf-love: whatever he performs, it is wrought from his 
defire of a reward. 

5. ‘ He, indeed, who fhould perfift in difeharging thefe duties with¬ 
out any view to their fruit, would attain hereafter the ftate of the 
immortals, and, even in this life, vmuld enjoy all the virtuous gratifi¬ 
cations, that his fancy could fuggeft. 


0. 4 The 
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0. * The roots of law are the whole Veda, the ordinances and 

* moral pradtices of fuch as perfectly underftand it, the immemorial 

* cuftoras of good men, and, in cafes quite indifferent, felf-fatisfac- 
4 tion. 

7. * Whatever law has been ordained for any perfon by Menu, that 
« law is folly declared in the Veda: for He was perfect in divine know- 
4 ledsre: 

O 

8. 6 A man of true learning, who has viewed this complete fyftem 
£ with the eye of facred wifdom, cannot fail to perform all thofe duties, 

* which are ordained on the authority of the Veda. 

q. ‘No doubt, that man, who (hall follow the rules prefer! bed in the 
4 Sruti and in the Smriti, will acquire fame in this life, and, in the 
4 next, inexpreffible happinefs: 

10. 4 By Sruti, or what was heard from above , is meant the Veda ; 

4 and by Smriti, or what was remembered from the beginning, the body of 
4 law: thole two muft not be oppugned by heterodox arguments; fence 
4 from thofe two proceeds the whole fyftem of duties. 

11. 4 Whatever mail of the three higheft claffes, having addi&ed 
4 himfelf to heretical books, ftiall treat with contempt thofe two roots 
4 of law, he muft be driven, as an Atheift and a feorner of revelation, 

4 from the company of the virtuous. 

12 . 4 The fcripture, the codes of law, approved ufage, and, in all 
4 indifferent cafes, felf-fatisfadlion, the wile have openly declared to be 
4 the quadruple defeription of the juridical fyftem. 
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13 . 4 A knowledge of right is a fufficient incentive for men unat¬ 
tached to wealth or to fenfuality; and to thofe who feek a knowledge 
of right, the fupreme authority is divine revelation; 

14 . 4 But, when there are two facred texts apparently inconfijlent , 
both are held to be law ; for both are pronounced by the wife to be 
valid and reconcileable; 

15 . * Thus in the Veda are thefe texts: 44 let the iacrihce be when 
the fun has arifenf 1 and, 44 before it has rifen,” and, “ when neither 
fun nor Rars can be leen the facrifice, therefore, may be performed 
at any or all of thofe times. 

10 . 4 He, whofe life is regulated by holy texts, from his conception 
even to his funeral pile, has a decided right to Rudy this code ; but no 
other man whatfoever. 

17. * Between the two divine rivers Sarafwati and DhrtJhadwaH 
lies the tradl of land, which the fages have named Brahmdverta, 
becaufe it was frequented by Gods : 

18 . 4 The cuRom, preferved by immemorial tradition in that coun¬ 
try, among the four pare claflcs, and among thofe which are mixed, 
is called approved ufage. 

IQ. 4 Curucjhetra , Matfya , Panchala , or Canyacubja , and Surafena , 
or Mat'hard, form the region, called Brahmarjln , diRinguifhed from 
Brahmaverta : 

20. 4 From a Brahmen, who was born in that country, let all men 
on earth learn their fevcral ufages. 

21 . 4 That 
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21 . 4 That country, which lies between Himawat and Vindhya , to the 
4 eaft of Vinasana , and to the weft of Prayaga , is celebrated by the 
£ title of Medhya-defa , or the central region. 

22 . 4 As far as the caftern, and as far as the weftern, oceans between 
4 the two mountains juft mentioned, lies the trafl, which the wife have 
4 named Ariaverta , or inhabited by refpeSlable men. 

23. 4 That land, on which the black antelope naturally grazes, is 
4 held fit for the performance of facrihces; but the land of Mlich'has, 
4 or thofe who fpeak barbaroujly , differs widely from it. 

24 . 4 Let the three firft claffes invariably dwell in thofe before- 
4 mentioned countries $ but a Sit dr a , diftreffed for fubfiftence, may 
4 fojourn wherever he chufes. 

25 . 4 Thus has the origin of law been fuccindlly declared to you, 

4 together with the formation of this univerfe: now learn the laws of 
4 the feveral claffes. 

26. 4 With aufpicious a6ts preferibed by the Vida, muft ceremonies 
4 on conception and fo forth, be duly performed, which purify the 
4 bodies of the three claffes in this life, and qualify them for the next. 

27. 4 By oblations to fire during the mother’s pregnancy, by holy 
4 rites on the birth of the child, by the tonfure of his head with a lock 
4 of hair left on it, by the ligation of the facriticial cord, are the femi- 
4 nal and uterine taints of the three claffes wholly removed : 

28 . 4 By ftudying the Veda , by religious obfervances, by oblations 
4 to fire, by the ceremony of Traividia , by offering to the Gods and 

4 Manes, 
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* Manes, by the procreation of children, by the five great facra- 

* ments, and by folemn facrifices, this human body is rendered fit for 
4 a divine Rate. 

2 (J, 4 Before the fe£iion of the navel firing a ceremony is ordained 
4 on the birth of a male : he mu ft be made, while facred texts are 
4 pronounced, to tafie a little honey and clarified butter from a golden 
4 fpoon. 

30 . 4 Let the father perform or , if abfent , caufe to be performed, 
4 on the tenth or twelfth day after the birth , the ceremony of giving 
4 a name ; or on fome fortunate day of the moon, at a lucky hour, 
4 and under the influence of a fiar with good qualities. 

31 . 4 The firfi part of a Brahmen's compound name fhould indicate 
4 holinefs; of a CJhatriya's , power ; of a Vaifya's , wealth; and of a 
4 Sudra's , contempt: 

32 . 4 Let the fecond part of the prieft’s name imply profperity; 
4 of the foldier’s, preservation; of the merchant’s, nourishment; of 
4 the fervant’s, humble attendance. 

33 . 4 The names of women fhould be agreeable, foft, clear, cap- 
4 tivating the fancy, aufpicious, ending in long vowels, refembling 
4 words of benedidlion. 

34 . 4 In the fourth month the child fhould be carried out of the 
4 houfe to fee the fun : in the fixth month, he fhould be fed with rice; 
4 or that may be done , which, by the cuftom of the family, is thought 
4 moft propitious. 


35 . 4 By 
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35. 4 By the command of the Veda, the ceremony of tonfure fhould 

* be legally performed by the three firfi daffies in the firft or third 
( year after birth . 

30. ‘In the eighth year from the conception of a Brahmen , in the 
c eleventh from that of a CJhatriya , and in the twelfth from that of 

* a Vaifya , let the father invert the child with the mark of his clafs : 

37. * Should a Brahmen , or his father for him , be defirous of his 

4 advancement in facred knowledge, a Cfiatriya of extending his 

4 power, or a Vaifya of engaging in mercantile bufinefs, the in- 

4 vertiture may be made in the fifth, fixth, or eighth years re- 

4 fpe&ively. 

38. 4 The ceremony of invert! tu-re hallowed by the gayatri mull 
4 not be delayed, in the cafe of a prieft, beyond the fixteenth year; 

* nor, in that of a foldier, beyond the twenty-fecond j nor in that of 
4 a merchant, beyond the twenty-fourth. 

39 . ‘ After that, all youths of thefe three claffes, who have not been 

* inverted at the proper time, become vratyas , or outcafts, degraded 
4 from the gayatri , and contemned by the virtuous : 

-to, 4 With fuch impure men, let no Brahmen , even in diftrert for 
4 fubfiftence, ever form a connexion in law, either by the rtudy of 
4 the Veda y or by affinity. 

41 . 4 JLet rtudents in theology wear for their mantles the hides 
4 of black antelopes, of common deer, or of goats with lower vejls of 
4 woven dana y of cjhuma f and of wool, in the direct 01 dei of their claflcs. 


42 . 4 The 
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42. * The girdle of a prieft mult be made of munja , in a triple 
cord, fmooth and loft; that of a warrior muft be a bow firing of 
murvd ; that of a merchant, a triple thread of s'ana. 

43. * If the munja be not procurable, their zones mu ft be formed 
refpeBively of the grafles cufa> afmantaca, valvaja, in triple firings 
with one, three, or five knots, according to the family cuftotn. 

44 . ‘ The facrificial thread of a Brahmen muft be made of cotton, 
fo as to be put on over his head, in three firings; that of a Cjhatriya , 
of s'ana thread only$ that of a Vaisy a of woollen thread. 

45. * A prieft ought by law to carry a ftafF of Bi/va or Paldfa , a 
foldier, of Bata or Chadira ; a merchant of Venn, or Udumbara : 

40. * The ftafF of a prieft muft be of fuch a length as to reach his 
hair; that of a foldier, to reach his forehead; and that of a mer¬ 
chant, to reach his nofe. 

47 . * Let all the ftaves be ftraight, without fradlure, of a handfome 
appearance, not likely to terrify men, with their bark perfedl, unhurt 
by fire. 

48. * Having taken a legal ftafF to his liking, and Handing oppofite 
to the fun, let the ftudent thrice walk round the fire from left to 
right, and perform, according to law, the ceremony of afking 
food : 

49 . c The moft excellent of the three clafifes, being girt with the 

facrificial thread, muft afk food with the rcfpedtful word bhavati\ 
at the beginning of the phrafe ; thofe of the fecond clafs, with 
vol. ur. n * that 
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* that word in the middle ; and thofe of the third, with that word 
4 at the end. 

50. * Let him firfl beg food of his mother, or of his filler, or 
6 of his mother’s whole filer ; and then of fome other female who 

* will not difgrace him. 

51. * Having collected as much of the defired food as he has 
4 occafion for, and having prefented it without guile to his preceptor, 
4 let him eat fome of it, being duly purified, with his face to the eafl: 

52. 4 If he feek long life, he Ihould eat with his face to the eafl; 
‘ if exalted fame, to the fouth ; if profperity, to the weft; if truth and 

* its reward , to the north. 

t 

53. * Let the fludent, having performed his ablution, always eat his 
4 food without diflradlion of mind; and, having eaten, let him thrice 
4 wafh his mouth completely, fprinkling with water the fix hollow 
‘ parts of his head, or his eyes , ears, and noftrils . 

54. 4 Let him honour all his food, and eat it without contempt; 

* when he fees it, let him rejoice and be calm, and pray, that he may 
4 always obtain it. 

55. 4 Food, eaten conflantly with refpeft, gives mufcular force and 

* generative power ; but, eaten irreverently, deftroys them both, 

56. ‘He mull beware of giving any man what he leaves; and of 
‘ eating any thing between morning and evening: he mull alfo beware 
4 of eating too much, and of going any whither with a remnant 

* of his food unfwallowed. 


57. 4 Exceflive 
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• 5 /. 1 Exceffive eating is prejudicial to health, to fame, and to 
futuie blifs in heaven j it is injurious to virtue, and odious among 
men : he muft, for thefe reafons, by all means avoid it. 

58. e Let a Brahmen at all times perform the ablution with the pure 
part of his hand denominated from the Veda , or with the part facred 
to the Lord of creatures, or with that dedicated to the Gods; but 
never with the part named from the Pitns : 

5Q. * The pure part under the root of the thumb is called Brahma > 
that at the root of the little finger. Cay a ; that at the tips of 
the fingers, Dazva ; and the part between the thumb and index, 
Pitrya. 

Go. ‘ Let him fir ft fip water thrice; then twice wipe his mouth ; 
and laftly touch with water the Jtx before mentioned cavities, his 
breaft, and his head. 

61. * He, who knows the law, and feeks purity, will ever perform his 

ablution with the pure part of his hand, and with water neither 
hot nor frothy, ftanding in a lonely place, and turning to the eaft 
or the north. • -• 

62 . e A Brahmen is purified by water that reaches his bofom; a 
Cfiatriya , by water defeending to his throat; a Vaifya, by water 
barely taken into his mouth; a Sudra by water touched with the 
extremity of his lips. 

63. e A youth of the three higheft dalles is named upavttt , when 
his right hand is extended for the cord to pafs over his head and 
be fxed on his left jhoulder ; when his left hand is extended, that 

‘ the 
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* the thread may be placed on his right Jhoulder , he is called pracbindviti 
‘and nivitl , when it is fallen ed on his neck. 

64. * His girdle, his leathern mantle, his daff, his facrificial cord, 

* and his ewer, he mull throw into the water, when they are worn 
‘ out or broken, and receive others hallowed by mydical texts. 

65. ‘The ceremony of cefdnta , or cutting off the hair , is ordained 
‘ for a pried in the fixteenth year from conception; for a foldier, in 
‘ the twenty-fecond; for a merchant, two years later than that. 

66. 6 The lame ceremonies, except that of the facrificial thread , 

* mull be duly performed for women at the fame age and in the fame 

* order, that the body may be made perfedl; but without any texts 
i from the Veda: 

67. 4 The nuptial ceremony is confidered as the complete inllitution 
‘ of women, ordained for them in the Veda, together with reverence 

* to their hu(bands, dwelling firft in their father’s family, the bulinefs 

* of the houfe, and attention to facred fire. 

08. * Such is the revealed law of inllitution for the twice born ; an 

* inllitution, in which their fecond birth clearly confids, and which 
‘ caufes their advancement in holinefs : now learn to what duties they 
1 mull afterwards apply themfelves, 

69 . * The venerable preceptor, having girt his pupil with the 
4 thread, mud fird inltrudl him in purification, in good culloms, 
fi in the management of the confecrated fire, and in the holy rites 

* of morning, noon, and evening. 


70. * When 
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70. ‘ When the ftudent is going to read the Veda, he muft perform 
an ablation, as the law ordains, with his face to the north3 and, 
having paid fcriptural homage, he mull receive inftrudtion, wearing 
a clean veft, his members being duly compofed: 

71. ‘At the beginning and end of the ledture, he mull always clafp 
both the feet of his preceptor; and he muft read with both his hands 
clofed : (this is called fcriptural homage.) 

72. ‘ With crofted hands let him clalp the feet of his tutor, touching 
the left foot with his left, and the right with his right, hand. 

73 . ‘ When he is prepared for the ledture, the preceptor, conftantly 
attentive, muff fay: “hoa! read 3” and, at the ciofe of the leflon, he 
mult fay : “ take reft.” 

74. ‘A Brahmen , beginning and ending a ledture on the Vida , mull 
always pronounce to himfelf the fyllable om\ for, unlefs the fyllable 
om precede, his learning will flip away from him; and, unlefs it 
follow, nothing will be long retained. 

75 . ‘If he have fttten on culms of cus'a with their points toward 
the eaft, and be purified by rubbing that holy grafs on both his 
hands, and be further prepared by three fuppreflions of breath, each 
equal in time to Jive Jhort vowels , he then may fitly pronounce 6 m. 

76. ‘Brahma 7 milked out, as it were , from the three Vedas , the 
letter A, the letter U, and the letter M, which form by their coalition 
the triliteral monofy liable, together with three myfterious words, bhur, 
bhuvah , fwer, or earth , Jky, heaven : 


77 . ‘ From 
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77 . 4 From the three Vidas alfo the Lord of creatures, incornpre- 
4 henfibly exalted, fucceffively milked out the three meafures of that 

* ineffable text, beginning with the word tad , and entitled fdvitri or 
4 gdyatri. 

78 . 4 A prieft who fhall know the Veda, and fhall pronounce to 
4 himfelf, both morning and evening, that fyliable, and that holy text 

* preceded by the three words, fhall attain the fan&ity which the Vida 
4 confers ; 

7Q. 4 And a twice bom man, who fhall a thoufand times repeat 

* thofc three (or dm, the. vyafiritis, and the gdyatri,) apart from the 
4 multitude, fhall be releafed in a month even from a great offence, as 
4 a fnake from his flough. 

80 . 4 The prieft, the foldier, and the merchant, who fhall neglcdt 
4 this myfterious text, and fail to perform in due feafon his peculiar 
6 adls of piety, fhall meet with contempt among the virtuous. 

81. 4 The three great immutable words, preceded by the triliter 

4 fyllable, and followed by the gdyatri, which confifts of three meafures, 
4 muft be confidercd as the mouth, or principal part, of the Vida: 

82. 4 Whoever fhall repeat, day by day for three years, without 
4 negligence, that facred text, fhall hereafter approach the divine 
4 effence, move as freely as air, and affume an ethereal form. 

83. 4 The triliteral monofyllable is an emblem of the Supreme; the 
4 fuppreffions of breath with a mind fixed on God, are the higheft devo- 
4 tion; but nothing is more exalted than the gdyatri: a declaration of 
4 truth is more excellent than ftlence. 


84. 4 All 
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84. 4 All rites ordained in the Veda, oblations to fire, and folemn 
facrifices, pafs away ; but that, which paffes not away, is declared to 
be the fyllable om, thence called acjhara; fince it is a fymbol gf God, 
the Lord of created Beings. 

85. 4 The a 61 of repeating his Holy Name is ten times better 
than the appointed facrifice; a hundred times better, when it is 
heard by ho man; and a thoufand times better, when it is purely 
mental: 

- - • , r . 3 

86. 4 The four domeftic facraments, which are accompanied with the 
appointed facrifice, are not equal, though all be united, to a fixteenth 
part of the facrifice performed by a repetition of the gdyatri; 

87. * By the foie repetition of the gdyatri, a priefl may indubitably 
attain beatitude, let him perform, or not perform, any other religious 
a£f; if he be Maitra , or a friend to all creatures , he is jufily named 
Brahmena , or united to the Great One . 

88. 4 In retraining the organs, which run wild among ravifhing 
fenfualities, a wife man will apply diligent care, like a charioteer in 
managing reftive horfes. 

80. 4 Thofe eleven organs, to which the firffc fages gave names, I 
will comprehenfively enumerate, as the law confiders them, in due 
order. 

go. 4 The nofe is the fifth, after the ears, the fkin, the eyes, and the 
tongue; and the organs of fpeech are reckoned the tenth, after thofe 
of excretion and generation, and the hands and feet: 
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91. 4 Five of them, the ear and the reft in fucceflion, learned men 
£ have called organs of fenfe; and the others, organs of action: 

92. 4 The heart muft be confidered as the eleventh; which, by its 
4 natural property, comprifcs both fenfe and a&ion ; and which being 
4 fubdued, the two other fets, with five in each, are alfo controlled. 

93. * A man, by the attachment of his organs to fenfual pleafure, 

* incurs certain guilt; but, having wholly fubdued them, he thence 
4 attains heavenly blifs. 

94. 4 Deflre is never fatisfied with the enjoyment of defired obje&s; 
e as the fire is not appeafed with clarified butter; it only blazes more 

* vehemently. 

'1 1 I 1 > 1 ‘ * ♦ 

95. * Whatever man may obtain all thofe gratifications, or whatever 

* man may refign them completely, the re fi gnat ion of all plea fu res is 

\ 

« far better than the attainment of them. 

qC. * The organs, being ftrongly attached to fenfual delights, cannot 

* fo effe&ually, be reftrained by avoiding incentives to pleafure, as by a 

* conftant purfuit of divine knowledge. 

97. * To a man contaminated by fenfuality neither the Vedas , nor 
< liberality, nor facrifices, nor ftridt obfervances, nor pious aufterities, 

* ever procure felicity. 

98. * He muft be confidered as really triumphant over his organs, 

* who, on hearing and touching, on feeing and tafting and fmelling, 

* what may pleafe or offend the fenfes , neither greatly rejoices nor greatly 
4 repines: 


99. 4 But, 
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99. 4 But, when one among all his organs fails, by that fmgle failure 
« his knowledge of God paffes away, as water flows through one hole 
4 in a leathern bottle. 

100. 4 Having kept all his members offenfe and aBion under control, 
< and obtained alfo command over his heart, he will enjoy every 
« advantage, even though he reduce not his body by religious aufte- 
4 rities. 

101. e At the morning twilight, let him Rand repeating the gdyatrl , 
4 until he fee the fun; and, at evening twilight, let him repeat it 

* fitting, until the ftars diftindtly appear; 

* 

102. 4 He, who Hands repeating it at the morning twilight, removes 
4 all unknown nocturnal fin; and he, who repeats it fitting at evening 
4 twilight, difperfes the taint, that has unknowingly been contradfed in 
4 the day; 

103. 4 But he, who (lands not repeating it in the morning, and fits 
4 not repeating it in the evening, mull be precluded, like a Sudra , 
4 from every facred obfervance of the twice born claffes. 

104. 4 Near pure water, with his organs holden under control, and 
4 retiring with circumfpedtion to fome unfrequented place, let him 
4 pronounce the gdyatrl , performing daily ceremonies. 

105. 4 In reading the Veddngas , or grammar , profody , mathematicks , 
4 and Jo forth, or even fuch parts of the Veda , as ought conftantly to 
4 be read, there is no prohibition on particular days ; nor in pronounc- 

* ing the texts appointed for oblations to fire: 


VOL. III. 
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10G. 4 Of that, which muft conftantly be read, and is therefore 
4 called Brahmafatra , there can be no luch prohibition; and the obla- 
4 tion to fire, according to the Vida, produces good fruit, though ac- 
4 companied with the text vajhat which on other occafions muft be 
4 intermitted on certain days. 

107. 4 For him, who fhali perfift a whole year in reading the Veda, 
4 his organs being kept in fubjedlion, and his body pure, there will 
4 always rife good fruit from his offerings of milk and curds, of clarified 
4 butter and honey. 

108. 4 Let the twice born youth, who has been girt with the facri- 
* facial cord, colleft wood for the holy fire, beg food of his relations, 
4 fleep on a low bed, and perform fuch offices as may plcafe his pre- 
4 ceptor, until his return to the houfe of his natural father. 

109. 4 Ten perfons may legally be inftrufted in the Veda ; the fon 
4 of a fpiritual teacher ; a boy, who is affiduous; one who can impart 
4 other knowledge; one who is juft; one who is pure; one who is 
4 friendly ; one who is powerful; one who can beftow wealth ; one 
4 who is honeft; and one who is related by blood. 

110. 4 Let not a fenfible teacher tell any other what he is not afked, 
4 nor what he is afked improperly j but let him, however intelligent, 
4 a<5t in the multitude, as if he were dumb: 

111. 4 Of the two perfons, him, who illegally afks, and him, who 
4 illegally anfwers, one will die, or incur odium. 

112. 4 Where virtue, and wealth fuffaent to fecureit , are not found, 
4 or diligent attention, at leaf proportioned to the holinefs of the fubjeB , 


ON THE FIRST ORDER. 


gg 

* in that foil divine inftrudhon muft not be fown: it would perilh* 
4 like fine feed in barren land. 

113. £ A teacher of the Veda fhould rather die with his learning, 
4 than few it in fterile fed, even though he be in grievous diftrefs for 
4 fubfiftence. 

114. 4 Sacred Learning, having approached a Brahmen , faid to him: 
44 I am thy precious gem ; preferve me with care ; deliver me not to 
« a fcorner ; (fo preferred I {hall become fupremely ftrong) 

115. 44 But communicate me, as to a vigilant depofitary of thy gem, 
44 to that ftudent, whom thou {halt know to be pure, to have fubdued 
44 his paflions, to perform the duties of his order.” 

116. 4 He, who {hall acquire knowledge of the Veda, without the 
4 affent of his preceptor, incurs the guilt of ftealing the feripture, and 
4 {hall fink to the region of torment. 

117. 4 From whatever teacher a ftudent has received inftruftion, 
4 either popular, ceremonial, or {acred, let him firft falute his in- 
4 ftru&or, when they meet. 

118. 6 A Brahmen, who completely governs his paflions, though he 
4 know the gdyatri only, is more honourable than he, who governs not 
4 his paflions, who eats all forts of food, and fells all forts of commodi- 
4 ties , even though he know the three Vidas. 

119. 4 When a fuperiour fits on a couch or bench, let not an inferiour 
4 fit on it with him; and, if an inferiour be fitting on a couch, let him 
4 rife to falute a fuperiour. 


120. 4 The 
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120. 4 The vital fpirits of a young man mount upwards to depart 
4 from him , when an elder approaches ; but, by riling and la lu tat ion, he 
4 recovers them. 

121. 4 A youth, who habitually greets and conftantly reveres the 
* aged, obtains an increafe of four things ; life, knowledge, fame* 

4 ftrength. 

122. 4 After the word of falutation, a Brahmen muft addrefs an 
‘ elder, faying : “ I am fuch an onepronouncing his own name. 

123. 4 If any perfons, through ignorance of the Sanfcrit language , 

4 underftand not the import of his name, to them fhould a learned man 
( fay: “ It is I;” and in that manner lie fhould addrefs all clajfes of 

4 women. 

124. 4 In the falutation he fhould pronounce, after his own name, 

‘ the vocative particle bhos ; for the particle bho's is held by the wife to 
‘ have the fame property with names fully exprejfed . 

125. * A Brahmen fhould thus be faluted in return: 44 May'll thou 
44 live long, excellent man !” and, at the end of his name, the vowel 
4 and preceding confonant fhould be lengthened, with an acute accent , 

4 to three fyllabick moments, or Jhort vowels . 

120. 4 That Brahmen, , who knows not the form of returning a falu- 
4 tation, muft not be faluted by a man of learning: as a Sudra, even 
4 fo is he. 

127 . 4 Let a learned man afk a prieft, when he meets him, if his 

4 devotion profpers; a warriour, if he is unhurt; a merchant, if his 

4 wealth 
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4 wealth is fecure ; and one of the fervile clafs, if he enjoys good 

* health ; ufing refpeBhely the words, cusalam, an am ay am, c (he mam, 
4 and arogyam. 

128. 4 He, who has juft performed a folemn facrifice and 
4 ablution,, muft not be addrefifed by his name, even though he be 

* a younger man ; but he, who knows the law, fhould accoft him 
4 with the vocative particle, or with bhavat , the pronoun of re- 
1 fpedh 

12Q. ‘To the wife of another, and to any woman not related by 
1 blood, he muft fay “ bhavati, and amiable lifter.” 

130. * To his uncles paternal and maternal, to his wife’s father, to 

* performers of the facrifice, and to fpiritual teachers, he muft fay : 
“ I am fuch an one”—rifing up to falute them, even though younger 

* than himfelf. 

131. 4 The filler of his mother, the wife of his maternal uncle, his 
< own wife’s mother, and the lifter of his father, muft be faluted like 
4 the wife of his father or preceptor : they are equal to his father’s or 
4 his preceptor’s wife. 

132. 4 The wife of his brother, if fhe be of the fame clafs, muft be 
faluted every day; but his paternal and maternal kinfwomen need 

‘ only be greeted on his return from a journey. 

133. 4 With the lifter of his father and of his mother, and with his 
4 own elder filter, let him demean himfelf as with his mother ; though 
4 his mother be more venerable than they. 


134 . 4 Fel* 
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134. f Fellow citizens are equal for ten years; dancers and fingers, 
‘ for five ; learned theologians, for lets than three; but perfons related 

* by blood, for a fhort time : that is, a greater difference of age defrays 
‘ their equality, 

135. c The ftudent muft confider a Brahmen, though but ten years 

* old, and a CJhatriya , though aged a hundred years, as father and 
‘ foil; as between thofe two, the young Brahmen is to be refpeBed as 
‘ the father. 

130. e Wealth, kindred, age, moral conduit, and, fifthly, divine 
< knowledge, entitle men to refpebt; but that, which is laft mentioned 
‘ in order, is the molt relpedtable. 

137. ‘ Whatever man of the three highefl claffes pofieffes the mofl 

* of thofe five, both in number and degree, that man is entitled to mold 
4 refpelt; even a Sudra, if he have entered the tenth decad of his age. 

138. f Way muft be made for a man in a wheeled carriage, or 
6 above ninety years old, or afflicted with difeafe, or carrying a bur- 

* den; for a woman; for a prieft juft returned from the manfion of 
4 his preceptor; for a prince, and for a bridegroom : 

139 . 4 Among all thofe, if they be met at one time, the prieft juft 
4 returned home and the prince are molt to be honoured; and of 
4 thofe two, the prieft juft returned fflould be treated with more 

4 refpeft than the prince. 

140. 4 That prieft, who girds his pupil with the facrihcial cord, and 
4 afterwards inftrults him in the whole Veda , with the law of lacrifice 
4 and the facred XJpanifiads, holy fages call an achdrya: 


141. 4 But 


ON THE FIRST ORDER. 


103 


141. * But he, who, for his livelihood, gives inftruftion in a part 
only of the Vida, or in grammar, and other Ve dan gas , is called an 
upddhydya , or fubledlurer. 

142. * The father, who performs the ceremonies on conception and 
the like, according to law, and who nourifhes the child with hi's 
firft rice, has the epithet of guru , or venerable. 

143. 4 He, who receives a ftipend for preparing the holy fire, for 
conducting the pdca and agnijhtoma , and for performing other fa ori¬ 
fices, is called in this code the ritwij of his employer. 

144. 4 He, who truly and faithfully fills both ears with the V’da, 
muft be confidered as equal to a mother ; He muft be revered as a 
father ; Him the pupil muft never grieve. 

145. 4 A mere dchdrya, or a teacher of the gayatri only, furpafies ten 
upddhyayas ; a father, a hundred fuch dchdryas ; and a mother, a 

■s. 

thoufand natural fathers. 

146. 4 Of him, who gives natural birth, and him, who gives know¬ 
ledge of the whole Veda, the giver of facred knowledge is the more 
venerable father; fince the fecond or divine birth enfures life to the 
twice born both in this world and hereafter eternally. 

147. * Let a man confider that as a mere human birth, which his 
parents gave him for their mutual gratification, and which he re¬ 
ceives after lying in the womb ; 

148. 4 But that birth, which his principal dchdrya who knows the 
whole Veda , procures for him by his divine mother the Gayatri , is a 
true birth: that birth is exempt from age and from death. 

140. 4 Him, 
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l4g. e Him, who confers on a man the benefit of facred learning, 
4 whether it be little or much, let him know to be here named guru , 
4 or venerable father , in conference of that heavenly benefit. 

150. 4 A Brahmen , who is the giver of fpiritual birth, the teacher of 
4 prefcribed duty, is by right called the father ot an old man, though 
4 himfelf be a child. 

151. 4 Cavi, or the learned, child of Angiras, taught his paternal 
4 uncles and coufins to read the Vida , and, excelling them in divine 
4 knowledge, faid to them 44 little foils :** 

152. 4 They, moved with refentment, afked the Gods the meaning 
4 of that exprejjion ; and the Gods, being affembled, anfwered them. 
44 The child has addreffed you properly ; 

t v 

1 53. 44 For an unlearned man is in truth a child; and he, who teaches 
44 him the Veda, is his father; holy fages have always faid child to an 
44 ignorant man, and father to a teacher of Icriptuie. 

154. 4 Greatnefs is not conferred by years, not by gray hairs, not 
4 by wealth, not by powerful kindred: the divine fages have efta- 
4 blifhed this rule : 44 Whoever has read the Vidas and their Angas, 
44 He among us is great.” 

155 . 4 The feniority of priefts is from facred learning; of warnours, 

< f rom valour; of merchants, from abundance of grain; of the tervile 
4 clafs, only from priority of birth. 

150. 4 A man is not therefore aged, becaufe his head is gray : him, 
4 furely, the Gods considered as aged, who, though young in )ean>, 
4 has read and underfands the Vida . 

157 . 4 As 
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157. ‘As an elephant made of wood, as an antelope made of lea- 
4 ther, fuch is an unlearned Brahmen: thofe three have nothing but 
‘ names. 

158. ‘ As an eunuch is unproductive with women, as a cow with 

* a cow is unprolifick, as liberality to a fool is fruitlefs, fo is a Brahmen 

* ufelefs, if he read not the holy texts. 

I 5 g. * Good inftruCtion muft be given without pain to the inftrucled; 

* and fweet gentle fpeech muft: be ufed by a preceptor, who cherifhes 

* virtue. 

160 . ‘He, whole difcourfe and heart are pure, and ever perfectly 
« guarded, attains all the fruit arifing from his complete courfe of 
‘ fludying the Veda. 

161 . ‘ Let not a man be querulous, oven though in pain; let him 
‘ not injure another in deed or in thought; let him not even utter a 
< wor d, by which his fellow creature may fuffer uneafinefs; ftnee that 
« will obftruCt his own progrefs to future beatitude. 

162 . ‘ A Brahmen fhould conftantly fhun wordly honour, as he 
‘ would fhun poifon; and rather conftantly feek difrefpeCl, as he 

* would feek nedlar; 

lG 3 . * For though fcorned, he may deep with pleafure; with pleafure 
« may he awake ; with pleafure may he pafs through this life : but the 
‘ fcorner utterly perifhes. 

164 . * Let the twice born youth, whole foul has been foimed 

* by this regular fucceffton of preferibed ads, collea by degrees, while 

‘ he 
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he dwells with his preceptor, the devout habits proceeding from the 
4 ftudy of feripture. 

165 . 4 With various modes of devotion, and with aufterities or- 
‘ dained b y the law, rauft the whole Veda be read, and above all 
f the facred Upanifiads , by him, who has received a new birth. 

i 06. 4 Let the beft of the twice born claffes, intending to pradtife 
‘ devotion, continually repeat the reading of feripture; fince a re- 
‘ petition of reading the feripture is here fly led the highefl: devotion of 

* a Brahmen: 

167 . 4 Yes verily ; that fludent in theology performs the highefl: a& 
4 of devotion with his whole body to the extremities of his nails, even 
4 though he befo far fenfual as to wear a chaplet of fweet flowers, who 
‘ to the utmofi: of his ability daily reads the Veda. 

168 . 4 A twice bom man, who, not having fbudied the Veda, applies 
4 diligent attention to a different and worldly ftudy, foon falls, even 
4 when living, to the condition of a Sudra; and his defendants after 
4 him. 

169 . 4 The firft birth is from a natural mother; the fecond, from the 
4 ligation of the zone; the third, from the due performance of the 
4 facriflee $ fuch are the births of him, who is ufually called twice born, 
4 according to the text of the Veda : 

170 . 4 Among them his divine birth is that, which is diflinguifhed 

* by the ligation ot the zone and facrificial cord j and in that birth 
4 the Gdyatri is his mother, and the A chary a, his father. 


171 . 4 Sages 
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171 . e Sages call the A'chdrya father from his giving inR ruction in 
the Veda: nor can any holy rite be performed by a young man 
before his invefliture. 

1 / 2 . 4 77 // he be invejled with the Jigns of his clafs, he mult not pro¬ 
nounce any facred text, except what ought to be ufed in obfequies 
to an anceftor; fince he is on a level with a Sudra before his new 
birth from the revealed fcripture: 

173. 4 From him, who has been duly invefled, are required both 
the performance of devout a£ts, and the Rudy of the Veda in order, 
preceded by Rated ceremonies. 

174 . 4 Whatever fort of leathern mantle, facrificial thread, and 
zone, whatever Raff, and whatever under-apparel are ordained, as 
before mentioned , for a youth of each clafs, the like muR alfo be 
ufed in his religious adts. 

175. « Thefe following rules muR a Brahmachdri , or ftudent in theology , 
obferve, while he dwells with his preceptor ; keeping all his members 
under control, for the fake of increafing his habitual devotion. 

176 . 4 Day by day, having bathed and being purified, let him ofler 
frelh water to the Gods, the Sages, and the Manes ; let him fhow 
reipedt to the images of the deities, and bring wood for the oblation 
to fire. 

177 . 4 Let him abRain from honey, from flefh meat, from perfumes, 
from chaplets of flowers, from fweet vegetable juices, from women, 
from all fweet fubflances turned acid, and from injury to animated 
beings ; 


178 . 4 From 
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178. 4 From unguents for his limbs, and from black powder for 

* his eyes, from wearing fandals and carrying an umbrella, from 

* fenfual defire, from wrath, from covetoufnefs, from dancing, and 

* from vocal and inftrumental mufick ; 

i;g. 4 From gaming, from difputes, from detra&ion, and from falfe- 
4 hood, from embracing or wantonly looking at women, and from 
4 diflervice to other men. 

A 

180. 4 Let him fleep conftantly alone: let him never wafte his own 
4 manhood *, for he, who voluntarily waftes his manhood, violates the 
4 rule of his order, and becomes an avacirnf: 

181 . 4 A twice born youth, who has involuntarily wafted his manly 
4 ftrength during fleep, muft repeat with reverence, having bathed and 
4 paid homage to the fun, this text of fcripture : 44 Again let my ftrength 
44 return to meA 

182. 4 Let him carry water-pots, flowers, cow-dung, frefti earth, 
4 and cusa- glafs, as much as may be uleful to his preceptor; and let 
4 him perform every day the duty of a religious mendicant. 

183. 4 Each day muft a Brahmen ftudent receive his food by begging, 
4 with due care, from the houfes of perfons renowned for difcharging 
4 their duties, and not deficient in performing the facrifices, which the 
4 Veda ordains. 

184. 4 Let him not beg from the coufins of his preceptor; nor from 
4 his own coufins; nor from other kinfmen by the father s fide, or by 
4 the mother’s; but, if other houfes be not acceflible, let him begin 
4 with the laft of thofe in order, avoiding the firft ; 

185. 4 Or, 
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185. c Or, if none of thofe houfes juft mentioned can be found, 
let him go begging through the whole diftrift round the village, 
6 keeping his organs in fubjeftion, and remaining filent: but let him 

* turn away from fuch, as have committed any deadly fin. 

1 80. 4 Having brought logs of wood from a diftance, let him place 
6 them in the open air ; and with them let him make an oblation to 
‘ fire, without remiffiiefs, both evening and morning. 

187 - 4 He, .who for feven fuccefiive days omits the ceremony of 

* begging food, and offers not wood to the facred fire, muft perform the 

* penance of an avacirm , unlefs he be afHi£ted with illnefs. 

188. ‘ Let the ftudent perfift conftantly in fuch begging, but let him 

* not eat the food of one perfon only: the fubfiftence of a ftudent by 

* begging is held equal to fafting in religious merit . 

1 89 . * Yet, when he is alked on a folemn aft in honour of the Gods 
‘ or the Manes, he may eat at his pleafure the food of a Angle perfon ; 

‘ obferving, however, the laws of abftinence and the aufterity of an 
« anchoret: thus the rule of his order is kept inviolate. 

190 . * This duty of a mendicant is ordained by the wife for a Brahmen 
s only ; but no fuch aft is appointed for a warriour or for a merchant. 

191 . * Let the fcholar, when commanded by his preceptor, and 
‘ even when he has received no command, always exert himfelf in 
‘ reading, and in all afts ufeful to his teacher. 

192 . * Keeping in due fubjeftion his body, his fpeech, his organs 
‘ of fenfe, and his heart, let him ftand, with the palms of his hands 
‘ joined, looking at the face of his preceptor. 


193 , * Let 
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193. 4 Let him always keep his right arm uncovered, be always 
4 decently apparelled, and properly compofed; and, when his inftru&or 
4 fays 44 be feated,” let him fit oppofite to his venerable guide. 

194. 4 In the prefence of his preceptor let him always eat lefs, and 
4 wear a coarfer mantle with worfic appendages: let him rife before, 
' and go to reft after, his tutor. 

195. 4 Let him not anifwer his teacher’s orders, or converfe with 
4 him, reclining on a bed; nor fitting, nor eating, nor ftanding, nor 
4 with an averted face : 

196. 4 But let him both anfwer and converfe , if his preceptor fit, 
6 ftanding up; if he ftand, advancing toward him; if he advance, 
4 meeting him; if he run, haftening after him; 

197. 4 If his face be averted, going round to front him, f?'om left to 
4 right ; if he be at a little diftance, approaching him j if reclined, 

4 bending to him ; and, if he ftand ever fo far off, running toward 
4 him. 

198. 4 When his teacher is nigh, let his couch or his bench be 
4 always placed low; when his preceptor’s eye can obferve him, let 
4 him not fit carelefsly at eafe. 

199 * Let him never pronounce the mere name of his tutor, even 
4 in his abfence ; nor ever mimick his gait, his fpeech, or his manner. 

200. 4 In whatever place, either true but cenforious, or falfe and 
4 defamatory, difeourfe is held concerning his teacher, let him there 
4 cover his ears, or remove to another place. 

201. 4 By 
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201. 6 By ccnfuring his preceptor, though juftly, he will be born an 
afs; by falfely defaming him, a dog ; by ufing his goods without 
leave, a fmall worm; by envying his merit, a larger infect or 
reptile. 

202. * He mud: not ferve his tutor by the intervention of another, 
while himfelf Rands aloof; nor muft he attend him in a paffion, nor 
when a woman is near: from a carriage or raifed feat he muft de- 
fee nd to falute his heavenly diredtor. 

203. c Let him not fit with his preceptor to the leeward or to the 
windward of him; nor let him fay any thing, which the venerable 
man cannot hear. 

204. ( He may fit with his teacher in a carriage drawn by bulls, 
horfes, or camels; on a terrace, on a pavement of ftones, or on a 
mat of woven graft; on a rock, on. a wooden bench, or in a boat. 

205. * When his tutor’s tutor is near, let him demean himfelf as if 
his own were prefent; nor let him, unlefs ordered by his fpiritual 
father, proftrate himfelf in his prefence before his natural father, or 
paternal uncle. 

206 . t This is like wife ordained as his conftant behaviour toward 
his other inftrudtors in fcience; toward his elder paternal kinfmen; 
toward all, who may reftrain him from fin, and all, who give him 
falutary advice. 

207 . 4 Toward men alfo, who are truly virtuous, let him always 
behave as toward his preceptor; and, in like manner toward the 
fons of his teacher, who are entitled to refpedt as older men , and 
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* are not jIndents $ and toward the paternal kinfmen of his venerable 

* tutor. 

208. 4 The fon of his preceptor, whether younger or of equal age, 
4 or a ftudent, if he be capable of teaching the Veda, deferves the lame 
4 honour with the preceptor himfelf, when he is prefent at any facri- 
4 ficial a 61 : 

209. ‘But he muff not perform for the foil of his teacher the duty 
6 of rubbing his limbs, or of bathing him, or of eating what he leaves, 

* or of wafhing his feet. 

210. 4 The wives of his preceptor, if they be of the fame clafs, muft 
4 receive equal honour with their venerable hufband; but, if they be of 

4 a different clafs, they muft be honoured only by riling and falutation. 

\ 

211. ‘For no wife of his teacher muft he perform the offices of 
6 pouring lcented oil on them, of attending them while they bathe, of 
4 rubbing their legs and arms, or of decking their hair; 

212. * Nor muft a young wife of his preceptor be greeted even by 
4 the ceremony of touching her feet, if he have completed his twen- 
4 tieth year, or can diftinguifh virtue from vice. 

213 . 4 It is the nature of women in this world to caufe the feduftion 
4 of men j for which reafon the wife are never unguarded in the com- 
4 pany of females : 

214 . 4 A female, indeed, is able to draw from the right path in this 
4 life not a fool only, but even a fage, and can lead him in fubjeftion 
4 to defire or to wrath. 


215 . 4 Let 
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215 . ‘ Let not a man, therefore, lit in a fequeftered place with his 
neareft female relations : the affemblage of corporeal organs is pow¬ 
erful enough to fnatch wifdom from the wife. 

210 . ‘ A young fhident may, as the law directs, make proftration 
at his pleafure on the ground before a young wife of his tutor, lay¬ 
ing : <e I am Rich an one;” 

217. * And, on his return from a journey, he muft once touch the 
feet of his preceptor’s aged wife, and falute her each day by proftra- 
tion, calling to mind the p radii ce of virtuous men* 

218 . 6 As he, who digs deep with a Ipade, comes to a fpring of water, 
fo the fhident, who humbly ferves his teacher, attains the knowledge 
which lies deep in his teacher’s mind. 

219. ‘Whether his head be Ihorn, or his hair long, or one lock 
be bound above in a knot, let not the fun ever fet or rife, while he lies 
afleep in th$ village. 

220 . ‘If the fun fhould rile or let, while he lleeps through fcnfual 
indulgence, and knows it not, he mud fall a whole day repeating 
the gdyatrl: 

221 . * He, who has been furprifed afleep by the fetting or by the 
riling fun, and performs not that penance, incurs great guilt. 

222 . ‘ Let him adore God both at funrife and at funfet, as the law 
ordains, having made his ablution and keeping his organs controlled ; 
and, with fixed attention, let him repeat the text, which he ought to 
repeat, in a place free from impurity. 

VOL. IIJ. 
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223- ‘ If a woman or a Sudra perform any a£t leading to the chief 
e temporal good, let the fludent be careful to emulate it; and he may 

* do whatever gratifies his heart, unlefs it be forbidden by law: 

224. ‘ The chief temporal good is by fome declared to confift in 

* virtue and wealth; by fome, in wealth and lawful pleafure; by fome, 

* in virtue alone; by others, in wealth alone; but the chief good here 

* below is an affemblage of all three : this is a lure decifion. 

225. ‘ A teacher of the Veda is the image of God; a natural 
father, the image of Brahma 7 ; a mother, the image of the earth; 

* an elder whole brother, the image of the foul: 

220- * Therefore, a fpiritual and a natural father, a mother, and an 

* elder brother, are not to be treated with difrefpedl, efpecially by a 
c Brahmen , though the Undent be grievoufly provoked. 

22 7 - * That pain and care, which a mother and father undergo in 

* producing and rearing children, cannot be compenfated in an hundred 

* years. 

228. * Let every man constantly do what may pleafe his parents, 

* and on all occalions what may pleafe his preceptor: when thofe 

* three are fatisfied, his whole courfe of devotion is accomplifhed, 

22Q. 4 Due reverence to thofe three is confidered as the highefl devo- 

* tion; and without their approbation he mulf perform no other duty. 

230. * Since they alone are held equal to the three worlds; they 

* alone, to the three principal orders; they alone, to the three Vedas; 
A they alone, to the three fires: 

231. ‘ The 
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231. 4 The natural father is confidered as the gdrhapatya, or nuptial 

* fire j the mother, as the daejhina , or ceremonial; the fpiritual guide, 
4 as the ahavamya , or facrificial: this triad of fires is moft venerable, 

232. 4 He, who n eg lefts not thofe three, when he becomes a houfe- 
4 keeper, will ultimately obtain dominion over the three worlds; and, 

* his body being irradiated like a God, he will enjoy fupreme blifs in 
6 heaven. 

233. 6 By honouring his mother he gains this terrejirial world; by 

* honouring his father, the intermediate, or etheriah, and, by affiduous 

* attention to his preceptor, even the celejtial world of Brahma': 

234. 4 All duties are completely performed by that man, by whom 
4 thofe three are completely honoured ; but to him, by whom they are 

* difhonoured, all other afts of duty are fruitlefs. 

235. * As long as thofe three live, fo long he muft perform no other 

* duty for his own fake ; but, delighting in what may conciliate their 
4 afteftions and gratify their wifhes, he muft from day to day afliduoufly 

* wait on them : 

236. 4 Whatever duty he may perform in thought, word, or deed, 

* with a view to the next world, without derogation from his refpeft 
4 to them, he muft declare to them his entire performance of it. 

237. ‘By honouring thofe three, without more, a man effeftually 
1 does whatever ought to be done: this is the higheft duty, appearing 
4 before us like Dherma himfelf, and every other act is an Upadherma , 

* or fubordinate duty. 


238. 4 A 
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238. * A believer in fcripture may receive pure knowledge even 
4 from a Sudra ; a leflon of the hi'gheft virtue, even from a Chandala ; 
4 and a woman bright as a gem, even from the bafeft family: 

230. 4 Even from poifon may neljar be taken j even from a child, 
4 gentlenefs of fpeech; even from a foe, prudent conduct; and even 

* from an impure fubftatice, gold. 

240. 4 From every quarter, therefore, mud: be fele&ed women bright 
14 as gems, knowledge, virtue, purity, gentle fpeech, and various liberal 
6 arts. 

241. 4 In cafe of neceffity, a ftudent is required to learn the Vida 
4 from one who is not a Brahmen, and, as long as that inflrudUon con- 
4 tinues, to honour his inftru&or with obfequious affiduity ; 

242. 4 But a pupil, who fecks the incomparable path to heaven, 

1 fhould not live to the end of his days in the dwelling of a precep- 
4 tor, who is no Brahmen , or who has not read all the Vidas with their 
4 Angas . 

243. 4 If he anxioufly defire to pafs his whole life in the houfe of a 
6 facerdotal teacher, he muft ferve him with affiduous care, till he be 
4 releafed from his mortal frame: 

244. 4 That Brahmen , who has dutifully attended his preceptor till 

* the diffolution of his body, paffes dire&ly to the eternal manfion of 

* God. 

245. 4 Let not a ftudent, who knows his duty, prefent any gift to 
< his preceptor before his return home ; but when, by his tutor’s permif- 

4 fion, 
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fion, he is going to perform the ceremony on his return, let him give 

the venerable man fome valuable thing to the bell; of his power; 

+ - . 

240. 4 A field, or gold, a jewel, a cow, or a horfe, an umbrella, 
a pair of fandals, a ftool, corn, cloths, or even any very excellent 
vegetable : thus will he gain the affe&ionate remembrance of his 
inftrufifcor. 

247. ‘The fiiudent for life mult, if his teacher die, attend on his 
virtuous foil, or his widow, or on one of his paternal kinfmen, with 
the fame refpefit, which he fhowed to the living : 

248. 6 Should none of thofe be alive, he muft occupy the Ration of 
his preceptor, the feat, and the place of religious exercifes; muft 
continually pay due attention to the fires, which he had confecrated; 
and muft prepare his own foul for heaven. 

24Q. * The twice bom man, who fhall thus without intermifiion 
have paffed the time of his ftudentlhip, fhall afcend after death to 
the moft exalted of regions, and no more again fpring to birth in this 
lower world. 
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CHAPTER THE THIRD. 

On Marriage-, or, on the Second Order. 


1. THE difcipline of a ftudent in the three Vddas may be continued 

* for thirty-fix years, in the houfe of his preceptor; or for half that 

* time, or for a quarter of it, or until he perfectly comprehend them: 

2. ‘ A ftudent, whofe rules have not been violated, may aflume the 

* order of a married man, after he has read in fucceffion a sac'ha, or 

‘ branch, from each of the three, or from two, or from any one of 
4 them. 

3. ‘ Being juftly applauded for the find performance of his duty, 

‘ aud having received from his natural dr Spiritual father the facred 

gift of the Veda y let him fit on an elegant bed, decked with a garland 

of flowers; and let his father honour him, before his nuptials, with a 

* prefent of a cow. 

4. * Let the twice born man, having obtained the confent of his 

* venerable guide, and having performed his ablution with dated cere- 
4 monies on his return home, as the law direds, efpoufe a wife of the 
4 fame clafs with himfelf and endued with the marks of excellence. 

5. 4 She, who is not defeended from his paternal or maternal ancei- 
" t01 ’ s Wlthin the fi xth d ^ree, and who is. not known by her family 

i name 
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* name to be of the fame primitive Rock with his father or mother , is 
‘ eligible by a twice born man for nuptials and holy union : 

6 . 4 In connecting himfclf with a vrife, let him Rudioufly avoid the 
4 ten following families, be they ever fo great, or ever fo rich in kine, 

4 goats, Iheep, gold, and grain : 

7 . 4 The family,which has omitted preferred afts of religion; that* 

4 which has produced no male children; that, in which the Veda has 
4 not been read; that, which has thick hair on the body; and thole, 

4 which have been fubjed to hemorrhoids, to phthifis, to dyfpepfia, to 
4 epilepfy, to leprofy, and to elephant iafis. 

8 . 4 Let him not marry a girl with reddifh hair, nor with any de- 
4 formed limb ; nor one troubled with habitual fcknefs; nor one either 
4 with no hair or with too much \ nor one immoderately talkative ; 

4 nor one with inflamed eyes 5 

g. 4 Nor one with the name of a conRellation, of a tree, or of a 
4 river, of a barbarous nation, or of a mountain, of a winged creature, 

4 a fnake, or a Have; nor with any name railing an image of terrour. 

10 . 4 Let him chufe for his wife a girl, whofe form has no defedl ; 

* who has an agreeable name; who walks gracefully like a phenicop- 
4 teros or like I young elephant; whofe hair and teeth are moderate 
4 refpe&ively in quantity and in fzc; whofe body has exquilite foftnefs. 

II . 4 Her, who has no brother, or whofe father is not well known, 

s let no fen Able man efpoufe, through fear left, in the former cafe , her 

4 father fhould take her firft fon as his own to perform his obfequies ; or, 

4 in the fecond cafe, leR an illicit marriage fhould be contracted. 

12. 4 For 
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12 . 4 For the firft marriage of the twice born claffes a woman of 

* the fame clafs is recommended; but for fuch, as are impelled by 
4 inclination to marry again, women in the direff order of the claffes 

* are to be preferred : 

13. 6 A Sudra woman only mull be the wife of a Sudra ; fhe and a 
« Vaifya , of a Vaifya ; they two and a Cfiatriyd , of a CJhatriya ; thofe 
4 two and a Brahmam , of a Brahmen. 

14 . < A woman of the fervile clafs is not mentioned, even in the 
4 recital of any ancient dory, as the fird wife of a Brahmen or of a 
4 CJhatriya, though in the greated difficulty to find a fuitable match. 

15. 4 Men of the twice born claffes, who, through weaknefs of 
4 intellcd!, irregularly marry women of the lowefl clafs, very foon 
4 degrade their families and progeny to the date of Sudras : 

16. 4 According to Atri and to (Go'tama) the foil of UtatTiya, 
4 he, who thus marries a woman of the fervile clafs, if he be a 
4 prieji, is degraded indantly; according to Saunaca, on the birth 
4 of a fon, if he be a warriour ; and, if he be a merchant , on the birth 
4 of a foil’s fon, according to (me) Bhrigu. 

1 4 A Brahmen, if he take a Sudra to his bed, as his firft wife , 
4 finks to the regions of torment j if he beget a child by her, he lofes 
4 even his priedly. rank : 

18. 4 His facrifices to the Gods, his oblations to the Manes, and 
4 his hofpitable attentions to Arrangers, mud be fupplied principally by 
4 her; but the Gods and Manes will not eat fuch offerings; nor can 
4 heaven be attained by fuch hofpitality. 
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19 . f For the crime of him, who thus illegally drinks the moifture of 
‘ a Sudra's lips, who is tainted by her breath, and who even begets a 
4 child on her body, the law declares no expiation. 

20 . 4 Now learn compendioufly the eight forms of the nuptial cere- 

* mony ufed by the four claffes, fome good and lome bad in this 
4 world and in the next: 

21 . * The ceremony of Brahma', of the Devas , of the Rifleis, of 

< the Prajdpatis , of the Afuras , of the Gandharvas, and of the Rac- 
4 Jha/as the eighth and bafeft is that of the Pifdchas. 

22 . 4 Which of them is permitted by law to each clafs, and what 
« are the good and bad properties of each ceremony, all this I will fully 

* declare to you, together with the qualities, good and bad, of the 

* offspring. 

23. * Let mankind know, that thefixfirft in direft order are by fame 

< held valid in the cafe of a prieft; the four laft in that of a warriour; 

4 and the fame four, except the Rdcfhafa marriage, in the cafes of a 
‘ merchant and a man of the fervile clafs: 

24. e Some confider the four firft only as approved in the cafe of 
‘ a prieft; one, that of Racfhafas, as peculiar to a foldier; and, that of 
t Afuras, to a mercantile and a fervile man * 

25. ‘ But in this code, three of thejhe lafi are held legal, and two ille- 
4 cral: the ceremonies of Pifichas and Afuras muft never be performed. 

D 

20. ‘ For a military man the beforementioned marriages of Gand- 

i Manias and Racjhafo 1 ’ whether feparate, or mixed, as -when a girl is 

* made 
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* made captive by her lover, after a vidlory over her kinfmen , are per- 
6 mitted by law. 

27 . * The gift of a daughter, clothed only with a tingle robe, to a 
‘ nian learned in the Veda^ whom her father voluntarily invites and 

* refpedtfully receives, is the nuptial rite called Brahma. 

28. ‘The rite, which fages call Daha, is the gift of a daughter, 

* whom her father has decked in gay attire, when the facrifice is 
‘ already begun, to the officiating prieft, who performs that adl of 
( religion. 

2 Q. * When the father gives his daughter away, after having re- 
ceived from the bridegroom one pair of kine, or two pairs, for ufes 
f prelcribed by law, that marriage is termed Arjha. 

30. * The nuptial rite called Prdjapatya is, when the father gives 

* away his daughter with due honour, faying diflindtly: “ May both of 
* c you perform together your civil and religious duties!" 

31. * When the bridegroom, having given as much wealth as he 
‘ can afford to the father and paternal kinfmen, and to the damfel 
‘ herfelf, takes her voluntarily as his bride, that marriage is named 
‘ Afura. 

32. 6 The reciprocal connection of a youth and a damfel, with 

* mutual defire, is the marriage denominated Gdndharva , contracted 
‘ for the purpofe of amorous embraces, and proceeding horn fenfual 

* inclination. 


33. * The 
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33. 4 The feizure of a maiden by force from her houfe, while Ihe 
4 weeps and calls for affiftance, after her kinfmen and friends have been 
‘ flain in battle, or wounded, and their houfes broken open, is the 
4 marriage ftyled Rdcjhafa . 

34. 4 When the lover fecretly embraces the damfel, either deeping 
6 or dulhed with ftrong liquor, or difordered in her intellect, that 
‘ hnful marriage, called Paifdcha , is the eighth and the bafed:. 

35. 4 The gift of daughters in marriage by the facerdotal clafs is 
4 mod: approved, when they previouOy have poured water into the 
* hands of the bridegroom ; but the ceremonies of the other clalfes 
4 may be performed according to their feveral fancies. 

30. 4 Among thefe nuptial rites, what quality is afcribed by Menu 
4 to each, hear now, ye Brahmens , hear it all from me, who fully 
4 declare it! 

37 . 4 The fon of a Brdhmi> or wife by the did: ceremony, redeems 
4 from dn, if he perform virtuous adls, ten anceftors, ten defcendants, 

4 and himfelf the twenty-fird: perfon. 

38. 4 A fon, bom of a wife by the Daiva nuptials, redeems feven and 
4 feven in higher and lower degrees; of a wife by the d!rjha , three and 
4 three; of a wife by the Prdjdpatya , fix and fix. 

39 . 4 By four mairriages, the Brahma and fo forth, in direct order, 

4 are born fons illumined by the Vida f learned men, beloved by the 
4 learned, 


40. 4 Adorned 
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40. * Adorned with beauty, and with the quality of goodnefs, wealthy, 

* famed, amply gratified with lawful enjoyments, performing all duties, 

* and living a hundred years : 

41 . c But in the other four bafe marriages, which remain, are pro- 
« duced fons adting cruelly, fpeaking falfely, abhorring the Veda, and 

* the duties prefcribed in it. 

42. ‘ From the blamelefs nuptial rites of men fprings a blamelefs 

* progeny ; from the reprehenfiblc, a reprehenfible offspring : let man- 

* kind, therefore, ftudioufly avoid the culpable forms of marriage. 

43 . * The ceremony of joining hands is appointed for thofe, who 

* marry women of their own clafs; but, with women of a different 
« clafs, the following nuptial ceremonies are to be obferved: 

44 . * By a CJhatriyd, on her marriage with a Brahmen , an arrow 

* muft be held in her hand ; by a Vaifyd woman, with a bridegroom 
< of the facerdotal or military clafs , a whip; and by a Sidra bride, 
‘ marrying a priefi , a foldier, or a merchant , muft be held the fkirt of a 
‘ mantle. 

45. * Let the hufband approach his wife in due feafon, that is, at 

* the time fit for pregnancy ; let him be conftantly fatisfied with her 
‘ alone; but, except on the forbidden days of the moon, he may 

* approach her, being affectionately difpofed, even out of due feafon, 
4 with a defire of conjugal intercourfe. 


46. * Sixteen days and nights in 
* days neglected by the virtuous, are 


each month, with four diftindt 
called the natural feafon of wo¬ 


men : 
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47. 4 Of thofe fixteea, the four firft, the eleventh, and the thir- 
‘ teenth, are reprehended : the ten remaining nights are approved. 

48. * Some fay, that on the even nights are conceived fons; on the 
4 odd nights, daughters : therefore let the man, who vvifhes for a foil, 
4 approach his wife in due feafon on the even nights ; 

49 . fi But a boy is in truth produced by the greater quantity of the 

* male ftrength ; and a girl, by a greater quantity of the female ; by 
6 equality, an hermaphrodite, or a boy and a girl; by weaknefs or de- 

* ficiency, is occalioned a failure of conception. 

50. 6 He, who avoids conjugal embraces on the fix reprehended 

* nights and on eight others, is equal in chaftity to a Brahmachart , in 
( whichever of the two next orders he may live. 

51. 4 Let no father, who knows the law, receive a gratuity, however 
e fmall, for giving his daughter in marriage; finee the man, who, through 

* avarice, takes a gratuity for that purpofe , is a feller of his offspring. 

52. f Whatever male relations, through delufion of mind, take 
6 pofleffion of a woman’s property, be it only her carriages or her 
« clothes, fuch offenders will fink to a region of torment 

53. 4 Some fay, that the bull and cow given in the nuptial ceremony 
‘ of the Rafliis, are a bribe to the father; but this is untrue: a bribe 

* indeed , whether large or fmall, is an adtual fale of the daughter . 

54. 4 When money or goods are given to damfcls, whofe kinfmen 
c receive them not for their own ufe, it is no fale: it is merely a token 
■« of courtefy and affe&ion to the brides. 

55. ‘ Married 
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55. 1 Married women rauft be honoured and adorned by their fathers 
6 and brethren, by their hufbands, and by the brethren of their huf- 
‘ bands, if they feek abundant prosperity ; 

56 . ‘ Where females are honoured, there the deities are pleated ; but 
‘ where they are dishonoured, there all religious adts become fruitlefs. 

57 . * Where female relations are made miferable, the family of him, 

* who makes them fo, very foon wholly perifhes $ but, where they are 
‘ not unhappy, the family always increates. 

58. ‘On whatever houfes the women of a family, not being duly 

* honoured, pronounce an imprecation, thofe houfes, with all that 
‘ belong to them, utterly perifh, as if deftroyed by a facrifice for the 
1 death of an enemy, 

59 . * Let thofe women, therefore, be continually fupplied with 

* ornaments, apparel, and food, at feftivals and at jubilees, by men 

* defirous of wealth. 

60 . ‘ In whatever family the hufband is contented with his wife, 

* and the wife with her hufband, in that houfe will fortune be affuredly 

* permanent. 

61 . ‘ Certainly, if the wife be not elegantly attired, fhe will not 

* exhilarate her hufband, and, if her lord want hilarity, offspring 

* will not be produced. 

62 . * A wife being gaily adorned, her whole houfe is embellifhed 5 but, 

* if fhe be deflitute of ornament, all will be deprived of decoration. 


03. * By 
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03. 6 By culpable marriages, by omiffion of prefcribed ceremonies, 

4 by negleft of reading the Feda, and by irreverence toward a Brahmen ; 

4 areat families are funk to a low Rate: 

O 

04. 4 So they are by pra&ifing manual arts, by lending at interejl and 
4 other pecuniary tranlabtions, by begetting children on Sudras only, by 
4 traffick in kine, horfes, and carriages, by agriculture, and by attend- 

* ance on a king. 

65. 4 By facrificing for fuch, as have no right to facrifice, and by 

* denying a future compenfation for good works, great famdies, being 
4 deprived of facred knowledge, are quickly deftroyed ; 

00. 4 But families, enriched by a knowledge of the Vida, though 
4 pofieffing little temporal wealth, are numbered among the great, and 
4 acquire exalted fame. 

07 . 4 Let the houfe-keeper perform domeftic religious rites, with 
4 the nuptial fire, according to law, and the ceremonies of the five 
4 great facraments, and the feveral ads, which muft day by day be 
4 performed. 

08. 6 A houfe-keeper has five places of {laughter, or where jmall 
4 living creatures may be Jlain y his kitchen-hearth, his grind-ft one, his 
4 broom, his peftle and mortar, his water-pot; by ufmg which, he 
4 becomes in bondage to fin : 

0g. 4 For the fake of expiating offences committed ignorantly in 
4 thofe places me?itioned in order, the five great facraments weie ap- 
4 pointed by eminent fages to be performed each day by fuch as keep 
4 houfe. 


70 . 4 Teaching 
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70 . 4 Teaching and ftudying the fcripture is the facrament of the 
Veda j offering cakes and water, the facrament of the Manes; an 
oblation to fire, the facrament of the Deities ; giving rice or other 
food to living creatures, the facrament of fpirits; receiving guefts 
with honour, the facrament of men : 

71 . 4 Whoever omits not thofe five great ceremonies, if he have abi¬ 
lity to perform them , is untainted by the fins of the five flaughtering 
places, even though he conftantly reiide at home ; 

72 . 4 But whoever cherifhes not five orders of beings, namely , the 
deities ; thofe, who demand hofpitality ; thofe, whom he ought by 
law to maintain ; his departed fore-fathers; and himfelf ; that man 
lives not, even though he breathe. 

73 . 4 Some call the five facraments ahuta and huta> prahuta, hrahmya- 
huta , and profit a : 

74 . 4 Ahuta, , or unoffered, is divine ftudy huta 7 or offered, is the 
oblation to fire ; prahuta , or well offered, is the food given to fpirits ; 
brdhmya-huta is refpedt fhewn to twice-born guefts; and prdfita t 
or well eaten, is the offering of rice or water to the manes of an- 
ceftors. 

75 . 4 Let every man in this fecond order employ himfelf daily in 
reading the fcripture, and in performing the facrament of the Gods ; 
for, being employed in the facrament of deities, he fupports this 
whole animal and vegetable world ; 

70 . 4 Since his oblation of clarified butter, duly caft into the flame, 
afcends in fmoke to the fun; from the fun it falls in rain; from 

s 4 rain 
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‘ rain comes vegetable food; and from fuch food animals derive their 
4 fubfiftence. 

77 . ‘As all creatures fubfift by receiving fupport from air, thus all 
4 orders of men exift by receiving fupport from houte-keepers ; 

78 . « And, fince men of the three other orders are each day nou- 

* rifhed by them with divine learning and with food, a houfe-keeper 
‘ is for this'reafon of the moft eminent order: 

79 . ‘ That order, therefore, mu ft be conftantly fuftained with great 
‘ care by the man, who feeks unperilhable bills in heaven, and in this 

* world pieafurable fenfations $ an order, which cannot be fuftained by 
4 men with uncontrolled organs. 

80. 4 The divine fages, the manes, the gods, the fpirits, and guefts, 

4 pray for benefits to mafters of families j let thefe honours, therefore, 

4 be done to them by the houfe-keeper, who knows his duty: 

81. ‘ Let him honour the fages by ftudying the Veda ; the gods, by 
4 oblations to fire ordained by law; the manes, by pious obfequies; 
4 men, by fupplying them with food; and fpirits, by gifts to all ani- 

4 mated creatures. 

82. 4 Each day let him perform a frdddha with boiled rice and the 
4 like, or with water, or with milk, roots, and iruit; for thus he ob- 
4 tains favour from departed progenitors, 

83. 4 He may entertain one Brahmen in that facrament among the 
4 five, which is performed for the Pitris ; but, at the oblation to all the 
4 Gods, let him not invite even a fingle prieft. 


84. 4 In 
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84. 4 la his domeftick fire for df effing the food of all the Gods, after 
the prefcribed ceremony, let a Brahmen make an oblation each day 
to thefe following divinities ; 

85. 4 Firft to Agni, god of fire, and to the Lunar God, feverally; 
then, to both of them at once; next, to the affembled Gods; and af¬ 
terwards, to Dhanwantari, God of Medicine ; 

86. 4 To Cuhu', goddefs of the day, when the new moon is difeern- 
ible ; to Anumati, goddefs of the day after the oppofition; to Pra- 
ja'pati, or the Lord of Creatures ; to Dya'va' and Prithivi', god- 
delfes of Iky and earth ; and laftly, to the fire of the good facrifice. 

8/. 4 Having thus, with fixed attention, offered clarified butter in all 
quarters, proceeding from the eafi in a fouthern diredion, to Indr a, 
Yama, Varuna, and the god SoYia, let him offer his gift to 
animated creatures : 

88. 4 Saying, <c I falute the Marutsf or Winds , let him throw dreffed 
rice near the door; faying , “ I falute the water gods,” in water; 
and on his peftle and mortar, faying , “I falute the gods of large 
4 trees.” 

8Q* 4 Let him do the like m the north eaft, or near his pillow, to 
Sri, the goddefs of abundance; in the fouth weft, or at the foot of 
his bed, to the propitious goddefs Bhadraca'li' ; in the centre of his 
manfion, to Brahma" and his houfehold God; 

00. 4 To all the Gods affembled, let him throw up his oblation in 
open aii ; by day, to the fpirits, who walk in light; and by niglA 
to thofe, who walk in darknefs: 
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Ql. 4 In the building on his houfetop, or behind his hack , let him caft 
4 his oblation for the welfare of all creatures; and what remains let 
4 him give to the Pitris with his face toward the fouth : 

92. 4 The fhare of dogs, of outcafls, of dogfeeders, of finful men 
4 punifhed with elephantiafis or confumption, of crows, and of reptiles, 
4 let him drop on the ground by little and little. 

QS. 4 A Brahmen , who thus each day (hall honour all beings, 
* will go to the higheft region in a ftraight path, with an irradiated 
4 form. 

Q4. 4 When he has performed this duty of making oblations, let him 
4 caufe his gueft to take food before himfelf; and let him give a por- 
4 tion of rice, as the law ordains, to the mendicant, who Rudies the 
4 Veda. 

95. 4 Whatever fruit fhall be obtained by that Audent, as the reward 
4 of his virtue, when he fhall have given a cow to his preceptor, ac- 
4 cording to law, the like reward of virtue fhall be obtained by the 
4 twice-born houfe-keeper, when he has given a mouthful of rice to 
4 the religious mendicant. 

96. 4 To a Brahmen , who knows the true principle of the Vida, let 
4 him prefent a portion of rice, or a pot of water garnifhed with fruit 
4 and flowers, due ceremonies having preceded : 

97. 4 Shares of oblations to the gods, or to the manes, utterly perifh, 
4 when prefented, through deluflon of mind, by men regardlefs of duty, 
4 to fuch ignorant Brahmens , as are mere afhes ; 


98. 4 But 
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98 . * But an offering in the fire of a facerdotal mouth, which richly 
blazes with true knowledge and piety, will releafe the giver from 
dilire fs, and even from deadly fin. 

99 . ‘ To the guefl, who comes of his own accord, let him offer a 
feat and water, with fuch food as he is able to prepare, after the due 
rites of courtely. 

100 . * A Brahmen , coming as a gueft, and not received with juil 
honour, takes to himfelf all the reward of the houfe-keeper’s former 
virtue, even though he had been fo temperate as to live on the glean¬ 
ings of harveils, and fo pious as to make oblations in five diilindl 
fires. 

101 . * Grafs and earth to fit on, water to wafh the feet, and, fourthly, 
affedtionate fpeech are at no time deficient in the manfions of the 
good, although they may be indigent . 

102 . 4 A Brahmen, flaying but one night as a guefl, is called an 
atif hi j fince, continuing fo fhort a time, he is not even a fojourner 
for a whole tit'hi, or day of the moon. 

103. 4 The houfe-keeper mull not confider as an atit'hi a mere 
vifitor of the fame town, or a Brahmen , who attends him on bufinefs, 
even though he come to the houfe, where his wife dwells, and where 
his fires are kindled. 

104. 4 Should any houfe-keepers be fo fenfelefs, as to feek, on pre¬ 
tence of being guefts, the food of others, they would fall after death, 
by reafon of that bafenefs, to the condition of cattle belonging to the 

giver of fuch food. 
o 


105 . * No 
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105. ‘ No gueRmuft be difmified iti the evening by a houfe-keeper: 
6 he is fent by the retiring fun; and, whether he come in lit feafon or 

* unfeafonably, he muft not fojourn in the houfe without entertain- 

* ment. 

100. * Let not himfclf eat any delicate food, without aiking his 

* gueR to partake of it: the fatisfadfion of a gueft will a fib redly bring 

* the houfe-keeper wealth, reputation, long life, and a place in heaven. 

107 . ‘To the higheR guefts in the beR form, to the loweR in 
‘ the worR, to the equal, equally, let him offer feats, refting places, 
1 couches i giving them proportionable attendance, when they depart; 
£ and honour, as long as they Ray, 

108. * Should another gueR arrive, when the oblation to all the 
4 Gods is concluded, for him alfo let the houfe-keeper prepare food, 
4 according to his ability; but let him not repeat his offerings to ani- 

* mated beings. 

log. 4 Let no Brahmen gueR proclaim his family and anceRry for 
6 the fake of an entertainment; fince he, who thus proclaims them, is 

* called by the wife a vantdji , or foulfeeding demon. 

110. 4 A military man is not denominated a gueR in the houfe of a 

* Brdhmen \ nor a man of the commercial or fervile clafs; nor his 
4 familiar friend; nor his paternal kinfman ; nor his preceptor: 

111, < But, if a warriour come to his houfe in the form of a gueR, 

* let food be prepared for him, according to his delire, after the before 
6 mentioned Brahmens have eaten. 


112. 4 Even 
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112. * Even to a merchant or a labourer, approaching his houfe in 
the manner of guefts, let him give food, fhowing marks of benevo¬ 
lence, at the fame time with his domefticks: 

113. * To others, as familiar friends, and the reft before named, 
who come with affedion to his place of abode, let him ferve a 
repaft at the fame time with his wife and himfelf, having amply pro¬ 
vided it according to his bcft means. 

114. 4 To a bride, and to a damfel, to the lick, and to pregnant 
women, let him give food, even before his guefts, without helitation. 

115. * The idiot, who firft eats his own mels, without having pre- 
fented food to the perfons juft enumerated, knows not, while he crams, 
that he will himfelf be food after death for bandogs and vultures. 

116 . £ After the repaft of the Brahmen gueft, of his kinfmen, and 
his domefticks, the married couple may eat what remains untouched. 

11 7 . * The houfe-keeper, having honoured fpirits, holy lages, men, 
progenitors, and houfehold gods, may feed on what remains after 
thofe oblations. 

118. ‘ He, who eats what has been drefted for himfelf only, eats 
nothing but fin: a repaft on what remains, after the facraments, is 
called the banquet of the good. 

lig. * After a year from the reception of a vifitor, let the houfe- 
keeper again honour a king, a iacriticer, a lfudcnt returned irom his 
preceptor, a fon in law, a lather in law, and a maternal uncle, 
with a madhuperca, or prefent oi honey, cmds, and fruit. 


120. 6 A 
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120. ‘ A king or a Brahmen , arriving at the celebration of the facra- 
4 ment, are to be honoured with a madhuperca ; but not, if the facra- 
4 ment be over: this is a fettled rule. 

121. ‘In the evening, let the wife make an offering of the dreffed 
£ food, but without pronouncing any text of the Veda: one oblation to 

* the affembled gods, thence named Vaifwadeva , is ordained both for 

* evening and morning. 

122. ‘ From month to month, on the dark day of the moon, let a 
4 twice-born man having fmifhed the daily facrament of the Pitrzs , 

4 and his fire being ftill blazing, perform the folemn frdddha , called 
4 pinddnwdhdrya: 

123 . ‘ Sages have diftinguifhed the monthly frdddha by the title of 
4 anwdharya, or after eaten , that is, eaten after the ptnda 9 or ball of 
4 rice; and it mull be performed with extreme care, and with flefh 
4 meat in the beft condition. 

124 . ‘What Brahmens mu ft be entertained at that ceremony, and 
4 who mull be accepted, how many arc to be fed, and with what fort 
4 of food, on all thofe articles without omiffion, I will fully difeourfe. 

125 . 4 At the frdddha of the gods he may entertain two Brahmens ; 

4 at that of his father, paternal grandfather, and paternal great grand- 
4 father, three; or one only at that of the gods, and one at that for his 
4 three paternal anceftors: though he abound in wealth, let him not 
4 be felicitous to entertain a large company. 

120. ‘ A large company deilroys thefe live advantages; reverence to 

4 priefts, propriety of time and place, purity, and the acquifition of 

4 virtuous 
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4 virtuous Brahmens: let him not, therefore, endeavour to feed a 
4 fuperfluous number. 

127 . * This a<5t of due honour to departed fouls, on the dark day of 
4 the moon, is famed by the appellation of pitrya , or anceftral: the 
4 legal ceremony, in honour of departed fpirits, rewards with continual 
4 fruit a man engaged in fuch obfequies. 

128. 4 Oblations to the gods and to anceftors fhould be given to a 
4 moft reverend Brahmen , perfectly convcrfant with the Veda; fince 
* what is given to him produces the greateft reward. 

12Q. 4 By entertaining one learned man at the oblation to the gods 
4 and at that to anceftors, he gains more exalted fruit, than by feeding 
4 a multitude, who know not the holy texts. 

130. 4 Let him inquire into the anceftry, even in a remote degree, 

4 of a Brahmen , who has advanced to the end of the Veda : fuch a 
4 man, if Ip rung from good men, is a fit partaker of oblations to gods 
4 and to anceftors; fuch a man may juftly be called an atit'hi, or gueft. 

131. 4 Surely, though a million of men, unlearned in holy texts, 

4 were to receive food, yet a fingle man, learned in fcripture, and 
4 fully fatisfied with his entertainment, would be of more value than 
4 all of them together. 

132. 4 Food, confecrated to the gods and the manes, muft be pre- 
4 fented to a theologian of eminent learning ; for certainly, when hands 
' are fmeared with blood, they cannot be cleaned with blood only, nor 
4 can Jin be removed by the company of Jinners. 
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133. * As many mouthfuls as an unlearned man fhall fwallow at an 

* oblation to the gods and to anceftors, fo many redhot iron balls muft 
‘ the giver of the Jraddha fwallow in the next world. 

134. 4 Some Brahmens are intent on fcriptural knowledge; others* 

6 on auftere devotion; forne are intent both on religious aufterity and 

* on the ftudy of the Veda ; others, on the performance of facred rites : 

135. 4 Oblations to the manes of anceftors ought to be placed with 
*■ care before fuch as are intent on facred learning: but offerings to the 
4 gods may be prefented, with due ceremonies, to Brahmens of all 

* the four defcriptions. 

130. * There may be a Brahmen , whofe father had not ftudied the 

* fcripture, though the fon has advanced to the end of the Vida\ or 

* there may be one, whole Ion has not read the Veda t though the 

* father had travelled to the end of it: 

137. 4 Of thofe two let mankind confider him as the fuperiour, 

* whofe father had ftudied the fcripture; yet, for the fake of perfoi ming 
4 r ites with holy texts, the other is worthy of honour. 

» 

138. ‘Let no man,, at the preferred obfequies, give food to an 

* intimate friend ; fince advantage to a friend muft be procured by 
4 gifts of different property: to that Brahmen let the performer of a 
4 Jraddha give food, whom he confidcrs neither as a friend nor as a foe. 

139 . 4 For him, whofe obfequies and offerings of clarified butter are 
4 provided chiefly through friendfhip, no fruit is referved in the next 
4 life, on account either of his obfequies or of his offerings. 


140. ‘ The 
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140. 4 The man, who, through delufion of intellect, forms temporal 
connexions by obfequies, is excluded from heavenly manfions, as a 
giver of the fraddha for the fake of friend (hip, and the meanefl of 
twice-born men 

141. * Such a convivial prefect, by men of the three highefl clafles, 
is called the gift of Ptsdchas , and remains fixed here below, like 
a blind cow in one flail. 

142. ‘ As a hufbandman, having fown feed in a barren foil, reaps 
no grain, thus a performer of holy rites, having given clarified 
butter to an unlearned Brahmen , attains no reward in heaven ; 

143. 4 But a prefent made, as the law ordains, to a learned theolo¬ 
gian, renders both the giver and the receiver partakers of good fruits 
in this world and in the next. 

144. 4 If no learned Brahmen be at hand, he may at his pleafure 
invite a friend to the fraddha , but not a foe, be he ever fo learned ; 
fince the oblation, being eaten by a foe, lofes all fruit in the life 
to come. 

145. 4 With great care let him give food at the fraddha to a priefl, 
who has gone through the feripture, but has chiefly flu died the 
Rigveda ; to one, who has read all the branches, but principally thofe 
of the Tajufh; or to one, who has finifhed the whole, with particular 
attention to the Sdman: 

146. 4 Of that man, whofe oblation has been eaten, after due ho¬ 
nours, by any one of thofe three Brahmens , the anceftors are con- 
flantly fatisfied as high as the feventh perfon, or to the fixth degree. 


147. ‘ This 
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147. 4 This is the chief rule in offering the frdddhaXo the gods and 

* to anceftors; hut the following may be confidered as a fubfidiary 
1 rule, where no fuch learned prlefts can be founds and is ever obferved 

* by good men : 

148. 4 Let him entertain his maternal grandfather, his maternal 
v uncle, the ion of his lifter, the father of his wife, his fpiritual guide, 
‘ t^ e fon of his daughter, or her hufband, his maternal coulin, his 
‘ officiating prieft, or the performer of his facrifice. 

14Q. 4 For an oblation to the gods, let not the man, who knows what 
4 is law, fcrupuloufly inquire into the parentage of a Brahmen ; but 
‘ for a prepared oblation to anceftors, let him examine it with ft rift care, 

150. 4 Thofe Brahmens , who have committed any inferiour theft or 
4 any of the higher crimes, who are deprived of virility, or who profefs 

* a disbelief in a future ftate, Menu has pronounced unworthy of 
4 honour at a frdddha to the gods or to anceftors. 

151. 4 To a ftudent in theology, who has not read the Feda, to a 
4 man punijhed for pajl crimes by being born without a prepuce, to a 
4 gamefter, and to fuch, as perform many facrifices for other men, let 

* him never give food at the facred obfequies. 

152 . 4 Phyficians, imageworffiippers for gain, fellers of meat, and 
1 fuch as live by low traffick, muft be ftiunned in oblations both to the 
4 deities and to progenitors. 

153. 4 A public fervant of the whole town, or of the prince, a man 
4 with whitlows on his nails, or with black yellow teeth, an oppofer of 
4 his preceptor, a deferter of the facred fire, and an ufurer, 
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154. * A phthifical man, a feeder of cattle, one omitting the five 
great facraments, a contemner of Brahmens , a younger brother mar¬ 
ried before the elder, an elder brother not married before the younger, 
and a man, who fubfifts by the wealth of many relations, 

155. * A dancer, one who has violated the rule of chaftity in the 
fir ft or fourth order, the hufband of a Sudra, the foil of a twice- 
married woman, a man who has loft one eye, and a hufband in 
whofe houfe an adulterer dwells, 

156. e One who teaches the Veda for wages, and one who gives 
wages to fuch a teacher, the pupil of a Sudra , and the Sudra pre¬ 
ceptor, a rude fpeaker, and the fon of an adulterefs, born either 
before or after the death of the hufband, 

157* * A forfaker, without juft caufe, of his mother, father, or pre¬ 
ceptor, and a man who forms a connexion, either by fcriptural or 
connubial affinity, with great Tinners, 

15S. * A houfeburner, a giver of poifon, an eater of food offered 
by the fon of an adulterefs, a feller of the moonplant, a fpeeies of 
mountain rue , a navigator of the ocean, a poetical encomiaft, an oil¬ 
man, and a fuborner of perjury, 

15g. * A wrangler with his father, an employer of gamefters for his 
own benefit, a drinker of intoxicating fpirits, a man punifhed for 
fin with elcphantiafis, one of evil repute, a cheat, and a feller of 
liquids, 

l6o. * A maker of bows and arrows, the hufband of a younger fifter 
married before the elder of the 'whole blood, an injurer of his friend, 

the 
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* the keeper of a gaminghoufe, and a father inft rutted in the VJda by 
4 his own fon, 

161 . 4 An epileptick perfon, one who has the eryfipelas or the 
4 leproly, a common informer, a Iunatick, a blind man, and a defpifer 
4 of fcripture, mull all be diunned. 


162. * A tamer of elephants, bulls, horfes, or camels, a man who 
4 fubfifts by aflrology, a keeper of birds, and one who teaches the ufe 
4 of arms, 

163. £ He, who diverts watercourfes, and he, who is gratified by 
4 obftrutting them, he, who builds houfes for gain, a mefijenger, and a 
4 planter of trees for pay, 

lG4. 4 A breeder of fporting dogs, a falconer, a feducer of damfels, a 
4 man delighting in mifehief, a Brahmen living as a Sudra , a facrificer 
* to the inferiour gods only, 

165 . e He, who obferves not approved cuftoms, and he, who regards 
4 not preferibed duties, a couftant importunate afker of favours, he, 
4 who fupports himfelf by tillage, a clubfooted man, and one delpifed 
4 by the virtuous, 

166 . 4 A fhepherd, a keeper of buffalos, the hufband of a twice- 
4 married woman, and the remover of dead bodies for pay , are to be 
4 avoided with great care. 

IO 7 . 4 Thole loweft of Brahmens , whofe manners are contemptible, 
4 who are not admiffible into company at a repaid, an exalted and 
4 learned pried: mud: avoid at both jrdddhas. 


168. 4 A 
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l08. ( A Brahmen , unlearned in holy writ, is extmguifhed in an 
inftant, like a fire of dry grafs : to him the oblation mull not be 
given; for the clarified butter muft not be poured on afhes. 

Ifk). e What retribution is prepared in the next life for the giver 
of food to men inadmiffible into company, at the frdddka to the gods 
and to anceftors, 1 will now declare without omilfion. 

170. £ On that food, which has been given to Brahmens , who have 
violated the rules of their order, to the younger brother married before 
the elder, and to the reft, who are not admiilible into company, the 
Racjhafes eagerly feaft. 

171. 4 He, who makes a marriage contradl with the connubial fire, 
while his elder brother continues unmarried, is called a perivettrz\ and 
the elder brother, a perivitti : 

172. 4 The perivettrt , the perivitti, the damfel thus wedded, the 
giver of her in wedlock, and, fifthly, the performer of the nuptial 
facrificc, all fink to a region of torment. 

173.. 4 He, who lafeivioufly dallies with the widow of his deceafed 
brother, though fhe be legally married to him, is denominated the 
hufband of a didhijhu. 

174. 4 Two fons, named a cunda and a golaca , are born in adultery j. 
the cunda , while the hufband is alive, and the golaca , when the huf¬ 
band is dead : 

175. ‘ Thofe animals begotten by adulterers, deftroy, both in this 
world and in the next, the food prefented to them by fuch, as make 
oblations to the gods or to the manes. 


176. ‘ The 
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1/6. 4 The foolifh giver of a fraddha Iofes, in a future life, the fruit 
of as many admiffible guefts, as a thief or the like perfon, inadmiffible 
4 into company, might he able to fee. 

177* ‘ A blind man, placed where one with eyes might have feen, 

* deflroys the reward of ninety ; he, who has loft one eye, of fixty; 

* a leper, of a hundred ; one punifhed with elephantiafis, of a thou- 
‘ fand. 

178. * Of the gift at a fraddha to as many Brahmens , as a facrificer 
4 for a Sidra might be able to touch on the body, the fruit is loft to the 

* giver, if he invite fuch a wretch ; 

179. 4 And if a Brahmen , who knows the Vida , receive through covet- 
4 oufnels a prefent from fuch a facrificer, he fpeedily finks to perdition, 

1 like a figure of unburnt clay in water. 

180. 4 Food, given to a feller of the moonplant, becomes ordure in 
4 another world ; to a phyfician, purulent blood ; and the giver will be 
( a reptile bred in them : if offered to an imageworfhipper, it is thrown 
4 away ; if to an ufurer, infamous. 

181. * That, which is given to a trader, endures neither in this life 
4 nor in the next, and that bellowed on a Brahmen , who has married 
4 a widow, refembles clarified butter poured on afhes as an oblation to 
4 fire, 

182. 4 That food, which is given to other bafe inadmiffible men 
4 before mentioned, the wife have pronounced to be no more than ani- 
4 mal oil, blood, flefh, lkin, and bones. 


183. 4 Now 
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183. 4 Now learn comp rehen lively, by what Brdhmens a company 

* may be-purified, when it has been defiled by iuadmiffible perfons; 
Brahmens, the chief of their clals, the purifiers of every affembly. 

184. ‘ Thofe priefts mull be confidered as the purifiers of a company, 
who are molt learned in all the Vedas and all their Angas, together 

4 with their defendants,’ who have read the whole feripture: 

185. * A prieft learned in a principal part of the Yajurvida ; one, 
6 who keeps the five fires conftantly burning ; one Ikilled in a principal 

part of the Rigveda ; one, who explains the fix Veddngas , the Ion of a 

* Brahmiy or woman married by the Brahma ceremony ; and one, who 

* chants the principal Sdman ; 

180. 4 One, who propounds the fenfe of the Vidas, which he learnt 
4 from his Preceptor, a ftudent, who has given a thoufand cows for 
4 pious ufes , and a Brahmen a hundred years old, mull all be confidered 

* as the purifiers of a party at a frdddha, 

187- ‘On the day before the facred obfequies, or on the very day 
4 when they are prepared, let the performer of them invite, with due 

* honour, fuch Brdhmens as have been mentioned ; ufually one fuperiour, 

4 who has three inferiour to him. 

188. 4 The Brahmen, who has been invited to a frdddha for departed 

* anceftors, mull be continually abftemious $ he muft not even read 
i the Vedas ; and he, who performs the ceremony, mull adt in the fame 

* manner. 

189. * Departed ancefors, no doubt, are attendant on fiich invited 
Brahmens ; hovering around them like pure {pirits, and fitting by 

* them, when they are feated. 
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190. ‘ The priefl, who having been duly invited to a frdddha , breaks 

* the appointment, commits a grievous offence, and, in his next birth, 
‘ becomes a hog. 

l Q1 • * He, who careffes a Sudra woman, after he has been invited 
i to facred obfequies, takes on himfelf all the fin, that has been com- 

* mitted by the giver of the repafl. 

102. ‘The Pitris^ or great progenitors , are free from wrath, intent 
on purity, ever exempt from fenfual paffions, endued with exalted 

* qualities: they are primeval divinities, who have laid arms alide. 

103. * Hear now completely, from whom they fprang; who 
6 they are ; by whom, and by what ceremonies, they are to be ho- 

* noured. 

104. e The fons of Mari'chi and of all the other Rtjhts , who were 
‘ the offspring of Menu, fon of Brahma 7 , are called the companies 

* of Pitris , or forefathers . 

105 . ‘The Somafads , who fprang from Vira'j, are declared to be 
‘ the anceflors of the Sddhyas ; and the Agnijhwattas , who are famed 
‘ among created beings as the children of Mari'chi, to be the proge- 
6 nitors of the Divas. 

19O. ‘Of the Daityas , the Ddnavas , the Yacflsas, the Gandharvas , 

‘ the Uragas, or Serpents , the Racfiafes , the Garudas , and the Cinna - 
‘ ras, the anceflors are Barhijhads defcended from Atri ; 

107. ‘ Of Brahmens , thofe named Somapas ; of CJhatriyas , the 

* Havifmats ; of Vaifyas , thofe called A'jyapas ; of Sudras , the 
‘ Sucdlins: 

108 . ‘ The 
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198 . ‘ The Somapas defcended from Me, Bhrigu ; the HaviJJomats, 
from Angiras ; the A ' jyapas , from Pulastya ; the Sucdlins , from 
Vasisht’ha. 

100* * Thofe who are, and thole who are not, confumable by fire, 
called Agnidagdhas , and Anagnidagdhas , the Cdvyas , the Barhijhads , 
the Agnijh'wdttas, and the Saumyas , let mankind con fide r as the chief 
progenitors of Brahmens . 

200. 4 Of thofe juft enumerated, who are generally reputed the prin¬ 
cipal tribes of Pitris, the fons and grandfons indefinitely, are alfo in 
this world confidered as great progenitors. 

201. 4 From the Rijhis come the Pifru, or patriarchs; from the 
Pitris, both Divas and Ddnavas ; from the Dev as, this whole world 
of animals and vegetables, in due order. 

202. 4 Mere water, offered with faith to the progenitors of men, in 
veffels of filver,or adorned with filver, proves the fource of incorruption. 

203. 4 An oblation by Brahmens to their anceftors tranfeends an.ob¬ 
lation to the deities; becaufe that to the deities is confidered as the 
opening and completion of that to anceftors. 

204. 4 As a prefervative of the oblation to the patriarchs, let the 
houfe-keeper begin with an offering to the gods; for the Racfiafes 
rend in pieces an oblation which has no luch prefervative. 

205. 4 Let an offering to the gods be made at the beginning and end 
of the frdddha: it muft not begin and end with an offering to ancef¬ 
tors ; for he, who begins and ends it with an oblation to the Pit? is, 
quickly perifhes with his progeny. 

206 . 4 Let 
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206. 6 Let the Brahmen fmear with cow dung a purified and fequef- 

* tered piece of ground; and let him with great care feleft a place 

* with a declivity toward the fouth: 

207. * The divine manes are always pleafed with an oblation in 
1 empty glades, naturally clean, on the banks of rivers, and in folitary 
4 fpots. 

208. ‘ Having duly made an ablution with water, let him place the 

* invited Brahmens , who have alfo performed their ablutions, one by 

* one, on allotted feats purified with cus'a- grafs. 

2og. £ When he has placed them with reverence on their feats, let 
' him honour them (having fir ft honoured the gods) with fragrant 

* garlands and fweet odours. 

210. * Having brought water for them with cusa- grafs and tUa 9 let 
4 the Brahmen , with the Brahmens , pour the oblation, as the law dire&s, 

‘ on the holy fire. 

211 . { Firft, as it is ordained, having fatisfied Agni, So'ma, Yama, 
4 with clarified butter, let him proceed to fatisfy the manes of his 
‘ progenitors. 

212. « If he have no confecrated fire, as if he be yet unmarried , or his 

* wife he juji deceafed y let him drop the oblation into the hand of a 

* Brahmen ; fince, what fire is, even fuch is & Brahmen; aspriefts, who 
1 know the Veda declare : 

213. £ Holy fages call the chief of the twice-born the gods of 

* obfequies, free from wrath, with placid afpedts, of a primeval race, 

* employed in the advancement of human creatures. 

214. * Having 
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214. * Having walked in order from eaff to fouth, and thrown into 
the fire all the ingredients of his oblation, let him fprinkle water on 
the ground with his right hand. 

215. ‘ From the remainder of the clarified butter having formed 
three balls of rice, let him offer them, with fixed attention, in the 
fame manner as the water, his face being turned to the fouth : 

216. * Then, having offered thofe balls, after due ceremonies and 
with an attentive mind, to the manes of his father , his paternal grand¬ 
father , and great grandfather , let him wipe the fame hand with the 

roots of cusa, which he had before ufed, for the fake of his paternal 
ancefiors in the fourth , fifth , and fixth degrees, who are the partakers 
of the rice and clarified butter thus wiped off. 

217 . ‘ Having made an ablution, returning toward the north, and 
thrice fuppreffing his breath {lowly, let him falute the gods of the 
fix feafons, and the Pitris alfo, being well acquainted with proper 
texts of the Veda. 

218. t Whatever water remains in his ewer, let him carry back 
deliberately near the cakes of rice ; and, with fixed attention, let him 
fmell thofe cakes, in order as they were offered: 

21Q. 6 Then, taking a fmall portion of the cakes in order, let him 
firft, as the law dire&s, caufe the Brahmens to eat of them, while 
they are feated. 

220. ‘ If his father be alive, let him offer the frdddha to his 

anceftors in three higher degrees ; or let him caufe his own father to 
eat, as a Brahmen , at the obfequies: 


221. * Should 
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221. 4 Should his father be dead, and his grandfather living, let 

* him, in celebrating the name of his father, that is , in performing 
4 ohfequies to him, celebrate alfo his paternal great grandfather; 

222. * Either the paternal grandfather may partake of the frdddha 

* (fo has Menu declared) or the grandfon, authorized by him, may 

* perform the ceremony at his difcretion. 

223. * Having poured water, with cus'a-grafs and tila, into the 
f hands of the Brahmens , let him give them the upper part of the 
4 cakes, faying, 44 Swadbd to the manes!” 

224. * Next, having himfelf brought with both hands a veffel full 
6 of rice, let him, Rill meditating on the Pitris , place it before the 

* Brahmens without precipitation. 

225. 4 Rice taken up, but not fupported with both hands, the mate- 
« volent Afar as quickly rend in pieces. 

220. 4 Broths, potherbs, and other eatables accompanying the rice, 

* together with milk and curds, clarified butter and honey, let him 
‘ firft place on the ground, after he has made an ablution; and let his 

* mind be intent on no other objedt: 

227. ‘ Let him add fpiced puddings, and milky mefles of various 

* forts, roots of herbs and ripe fruits, favoury meats, and fweet fmelling 

* drinks. 

228. 4 Then being duly purified, and with perfedt prefence of mind, 

* let him take up all the difhes one by one, and prefent them in order 
< to the Brahmens, proclaiming their qualities. 


229. * Let 
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22Q. 4 Let him at no time drop a tear; let him on no account be 
‘ angry; let him fay nothing falfe ; let him not touch the eatables 
4 with his foot ; let him not even /hake the difhes : 

230. ‘A tear fends the meffes to reliefs ghoftsj anger, to foes; 
4 falfehood, to dogs ; contact with his foot, to demons; agitation, 

* to finners. 

231. 4 Whatever is agreeable to the Brahmens, let him give without 
4 envy ; and let him difcourfe on the attributes of God : fuch dif* 
4 courfe is expe&ed by the manes. 

232. 4 At the obfequies to anceftors, he muR let the Brahmens hear 
4 padages from the Veda , from the codes of law, from moral tales, 
f from heroick poems, from the Pur anas, and from theological 
4 texts. 

233. 4 Himfelf being delighted, let him give delight to the Brahmens, 

* and invite them to eat of the provifions by little and little; attracting 
‘ them often with the dreffed rice and other eatables, and mentioning 

* their good properties. 

234. * To the fon of his daughter, though a Itudent in theology, let 

* him carefully give food at the fraddha ; offering him a blanket from 
4 Nepal as his feat, and fprinkling the ground with tila: 

235. 4 Three things are held pure at fuch obfequies, the daughter’s 

* fon, the Nepal blanket, and the tila j and three things are praifed in 

* it by the wife, cleanlinefs, freedom from wrath, and want of pre~ 

* cipitate hafte. 


236. 4 Let 
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236. ‘Let all the drefTed food be very hot; and let the Brahmens 
4 eat it in filence ; nor let them declare the qualities of the food, even 

* though alked by the giver. 

237. ‘As long as the meftcs continue warm, as long as they eat in 
4 filence, as long as the qualities of the food are not declared by them, 

‘ fo long the manes feaft on it. 

238. * What a Brahmen eats with his head covered, what he eats 
« with his face to the fouth, what he eats with fandals on his feet, the 

* demons affuredly devour. 

23g. * Let not a Chanddla , a townboar, a cock, a dog, a woman 
6 in her courfes, or an eunuch, fee the Brahmens eating : 

240. ‘ That, which any one of them fees at the oblation to fire, 

6 at a foiemn donation of cows and gold, at a repaft given to Brahmens, 

* at holy rites to the gods, and at the obfequies to anceftors, produces 
4 not the intended fruit: 

241. 4 The boar dettroys it by his fmell; the cock, by the air of his 

* wings; the dog, by the catt of a look; the man of the loweft clais, 

4 by the touch. 

242. 4 If a lame man, or a man with one eye, or a man with a 

* limb defective or redundant, be even a fervant of the giver, him 

* alfo let his matter remove from the place. 

243. ‘ Should another Brahmen , or a mendicant, come to his houfe 
C f or food, let him, having obtained per million from the invhed 

4 Brahmens , entertain the ftranger to the beft of his power. 

244. 4 Having 
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244. 4 Having brought together all the forts of food, as d refled rice 
and the like, and fprinkling them with water, let him place them 
before the Brahmens , who have eaten; dropping fome on the blades of 
cus'a -grafs, which have been fpread on the ground, 

245. * What remains in the diihes, and what has been dropped on 
the blades of cusa , muft be con fide red as the portion of deceafed 
Brahmens , not girt with the facrificial thread, and of fuch as have 
defer ted unreafonably the women of their own tribe. 

246. 4 The refidue, that has fallen on the ground at the fraddha to 
the manes, the wife have decided to be the fhare of all the fervants, 
who are not crooked in their ways, nor lazy and ill difpofed. 

24^. 4 Before the obfequies to anceftors as far as the fixth degree, 
they muff be performed to a Brahmen recently deceafed ; but the 
performer of them muft in that cafe give the fraddha without the 
ceremony to the Gods, and offer only one round cake; and thefe 
obfequies for a fingle anceftor Jhould be annually performed on the day 
of his death : 

248. 4 When, afterwards , the obfequies to anceftors as far as the 
fixth degree, inclufively of him, are performed according to law, then 
muft the offering of cakes be made by the defeendants in the manner 
before ordained for the monthly ceremonies. 

24Q. c That fool, who, having eaten of the fraddha , gives the 
refidue of it to a man of the fervile clafs, falls headlong down to the 
hell, named Cdlafutra. 
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250 . * Should the eater of a frdddha eater, on the fame day, the bed 

* of a feducing woman, his anceftors would fleep for that month on her 
4 excrement. 

251 . 4 Having, by the word fw adit am, a iked the Brahmens if they 

* have eaten well, let him give them, being fatisfied, water for an 

* ablution, and courteoufly fay to them: “Reft either at home or 
** here/’ 


252 . * Then let the Brahmens addrefs him, faying fwadhd ; for, in 

* all ceremonies relating to deceafed anceftors, the word Jwadha is the 
‘ higheft benifon. 

253 . 4 After that, let him inform thofe, who have eaten, of the food 
4 which remains *, and, being inftru£!ed by the Brahmens , let himdifpofe 

* of it, as they may dire&. 


254 . * At the clofe of the frdddha to his anceftors, he muft afk, if the 

* Brahmens are fatisfied, by the word Jwadtta; after that for bis family, 
< by t he word fufruta ; after that for his own advancement, by the 
4 word fampanna ; after that, which has been offered to the gods, by the 

* word ruchita. 


255. ‘ The afternoon, the cusa- grafs, the cleanfing of the ground, 
the tilas, the liberal gifts of food, the due preparation for the repaid, 
and the company of mod exalted Brahmens, are true riches in the 

obfequies to anceftors. 

256. ‘ The blades of cus'a, the holy texts, the forenoon, all the 

oblations, -which -will prefently be enumerated, and the purification 

* before 
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4 before mentioned, arc to be confidered as wealth in the frdddha to the 

* gods: 

O 4.- 

257. 4 Such wild grains as are eaten by hermits, milk, the juice of 
4 the moonplant, meat untainted, and fait unprepared by art, are 
4 held things fit, in their own nature, for the laft mentioned offering. 

258. e Having difmiffed the invited Brahmens , keeping his mind 
4 attentive, and his fpeech fuppreffed, let him, after an ablution, look 
1 toward the fouth, and alk thefe bleffings of the Bitris : 

25Q. “ May generous givers abound in our houfe ! may the fcriptures 
44 be ftudied, and progeny Increafe, in it! may faith never depart from 
44 us ! and may we have much to bellow on the needy!” 

2Go. 4 Thus having ended the frdddha , let him caufe a cow, a 
4 prieft, a kid, or the fire, to devour what remains of the cakes; or 
4 let him caff them into the waters. 

201. 4 Some make the offering of the round cakes after the repaft of 
‘ the Brahmens $ fome caufe the birds to eat what remains, or caff it 
4 into water or fire. 

262. 4 Let a lawful wife, ever dutiful to her lord, and conftantly 
4 honouring his anceffors, eat the middlemoft of the three cakes, or 

* that offered to his paternal grandfather , with due ceremonies, praying 
4 for offspring : 

263. 4 So may fhe bring forth a fon, who will be longlived, famed, 
4 and ftrongminded, wealthy, having numerous defeendants, endued with 
4 the beft of qualities, and performing all duties religious and civil. 

264 . 4 Then, 
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254. * Then, having wafhed both his hands and fipped water, let 

* him prepare fome rice for his paternal kinfmen ; and, having given it 
‘ them with due reverence, let him prepare food alfo for his maternal 
‘ relations. 

265 . * Let the refidue continue in its place, until the Brahmens have 
‘ been difmiffed; and then let him perform the remaining domeftick 
4 facraments. 

200. e What fort of oblations, given duly to the manes, are capable 
‘ of iatisfying them for a long time or for eternity, I will now declare 

* without omillion, 

* 

2 O 7 . 4 The anceftors of men are fatisfied a whole month with tila y 

* rice, barley, black lentils or vetches, water, roots, and fruit, given 
4 with prelcribed ceremonies; 

268 . 4 Two months, with fifti ; three months, with venifon; four, 

* with mutton ; five, with the flefh of fuch birds, as the twice-born 
1 may eat; 

269 . * Six months, with the flefli of kids; feven, with that of 

* fpotted deer; eight, with that of the deer, or antelope, called tna\ 
4 nine, with that of the ruru : 

270 . * Ten months are they fatisfied with the flefh of wild boars and 
4 wild buffalos; eleven, with that of rabbits or hares, and of tortoiles j 

271 . 4 A whole year with the milk of cows, and food made of that 
4 milk; from the flelh of the long-eared white goat, their fatisfa&ion 

4 endures twelve years. 

272 . 4 The 
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2/2, £ The potherb calafaca , the fifti mahdfalca , or the diodon, the 
flefh of a ihinoceros, or ot an ironcoloured kid, honey, and all fuch 

‘ foreftgrains as are eaten by hermit S> are formed for their fatisfadion 

* without end. 

~/3, Whatever pure food, mixed with honey, a man offers on the 
thirteenth day of the moon, in the feafon of rain, and under the lunar 
aftenlm Magha, has likewife a cealelels duration. 

2/4. “ Oh ! may that man, fay the manes, be born in our line, who 
may give us milky food, with honey and pure butter, both on the 

thirteenth of the moon, and when the fhadow of an elephant falls 
“ to the eaft l' r 

275 . * Whatever a man, endued with ftrong faith, pioufly offers, 

* as tIie la w has dire&ed, becomes a perpetual unperifhable gratifica- 

* tion to his anceftors in the other world: 

276 . * The tenth and fo forth, except the fourteenth, in the dark 

* half of the month, are the lunar days in oft approved for facred 

* obfequies : as they are, fo are not the others. 

277* 4 He, who does honour to the manes, on even lunar days, and 

* under even lunar Rations, enjoys all his defires; on odd lunar days, 

4 and under odd lunar afteriiins, he procures an illuftrious race. 

278. ‘ As the latter, or dark , half of the month furpaftes, for the 
‘ celebration of obfequies, the former, or bright half, fo the latter half 
‘ of the day furpaftes, for the fame purpofe , the former half of it. 


279. ‘ The 
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279 . * The oblation to anceftors mud be duly made, even to the 
4 conclujion of it with the diftribution to the fervants (or even to the 
4 clofe of life), in the form prefcribed, by a Brahmen wearing his 
* thread on his right fhoulder, proceeding from left to right, without 
4 remiffnefs, and with cusa- grafs in his hand. 

280. 4 Obfequies mud not be performed by night; fince the night is 
4 called rhcjhasi or inf eft ed by demons', nor while the lun is rifing or 
‘ fetting, nor when it has jud rifen. 

281. 4 A houfe-kceper, unable to give a monthly repajl, may perform 
4 obfequies here below, according to the facred ordinance, only thrice 
< a year, in the feafons of hemanta , grifma , and verjhd ; but the five 
4 facraments he mud perform daily. 

282. 4 The facrificial oblation, at obfequies to ancedors, is ordained 

4 to be made in no vulgar fire ; nor fhould the monthly frdddha of 

4 that Brahmen , who keeps a perpetual fire, be made on- any day 
4 except on that of the conjunction. 

283. 4 When a twice-bom man, having performed his ablu- 

4 tion, offers a fatisfa&ion to the manes with water only, being 

4 unable to give a repajl , he gains by that offering all the fruit 

4 of a frdddha . 

284. 4 The wife call our fathers, Vafus ; our paternal grandfathers, 
4 Rudras ; our paternal great grandfathers, Adityas (that is, all are to 
4 be revered as deities)', and to this effea there is a primeval text in 

4 the Vida . 


285. 4 Let 
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285. * Let a man, who is able, continually feed on vigkafa, and 
continually feed on amrita; by vtgbafa is meant the refidue of a 
repaft at obfequies; and by amrita, the refidue of a facrifice to 
the gods. 

286. * This complete fyftem of rules, for the five facraments and the 
like, has been declared to you : now hear the law for thofe means of 
fubfiftence, which the chief of the twice-born may feek. 


( 161 ) 


CHAPTER THE FOURTH. 

On Economicksand Private Morals . 


** * LeT a Brahmen , having dwelt with a preceptor during the 

* quarter of a man’s life, pafs the fecond quarter of human life in 

* his own houfe, when he has contracted a legal marriage. 

2. 4 He muft live, with no injury, or with the leaft poffible injury, 
4 to animated beings, by purfuing thofe means of gaining fubfiftence, 
4 which are ftriCtly prefcribed by law, except in times of diftrefs: 

3. ‘For the foie purpofe of fupporting life, let him acquire pro- 

* perty by thofe irreproachable occupations, which are peculiar to his 
‘ clafs, and unattended with bodily pain. 

4. ‘ He may live by rita and amrita , or, if necejfary , by mrita , or 
4 pramrita , or even by fatydnrita ; but never let him fubfift by 
‘ fwavritti: 

5. ‘ By rita, mutt be underftood lawful gleaning and gathering; by 
4 amrita , what is given unalked ; by mrita , what is alked as alms; 
4 tillage is called pr amrita ; 


vol. in. 
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6 . 4 Traffick and money lending are fatydnrita ; even by them* 
4 when he is deeply dtjlrejfed , may he fupport life ; but fervice for hire is 
4 named fwavritti , or dog-livings and of courfftie mud by all means 
4 avoid it. 

7 . 4 He may either dore up grain for three years; or garner up 
4 enough for one year; or colled what may lad three days; or make 

* no provifion for the morrow. 

8 . 4 Of the four Brahmens keeping houfe, who follow thofe four 
4 different modes , a preference is given to the laid in order fucceffively $ 

* as to him, who mod completely by virtue has vanquished the world: 

9 . 4 One of them fubfids by all the fix means of livelihood ; another 
4 by three of them j a third, by two only; and a fourth lives barely on 
4 continually teaching the ViIda, 

10 . 4 He, who fuftains himfelf by picking up grains and ears, mud 
4 attach himfelf to fome altar of confecrated fire, but condantly per- 
4 form thofe rites only, which end with the dark and bright fortnights 
4 and with the foldices. 

11 . 4 Let him never, for the fake of a fubfiftence, have recourfe to 
4 popular converfation; let him live by the condud of a pried, neither 
4 crooked, nor artful, nor blended with the manners of the mercantile 
4 clafs. 

12 . 4 Let him, if he feek happinefs, be firm in perfed content, and 
4 check all defire of acquiring more than he poffejfes ; for happinefs has 

* its root in content, and difeontent is the root of mifery. 


13. ‘A 
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13. ‘A Brahmen keeping houfe, and fupporting himfelf by any of 
the legal means before mentioned, mult difcharge thefe following 
duties, which conduce to fame, length of life, and beatitude. 

14. e Let him daily without doth perform his peculiar duty, which 
the Vida preferibes; for he, who performs that duty, as well as he is 
able, attains the higheft path to fupreme blifs, 

15. * He muft not gain wealth by mufick or dancing , or by any art 
that pleafes the fenfc ; nor by any prohibited art; nor, whether he be 
rich or poor, muji he receive gifts indiferiminately. 

16 . * Let him not, from a felfhh appetite, be ftrongly addicted 
to any fenfual gratification; let him, by improving his intelledl, 
ftudioufly preclude an exceffive attachment to fuch pleafures, even 
though lawful* 

17 . ( All kinds of wealth, that may impede his reading the Veda, 
let him wholly abandon, perfifting by all means in the ftudy of 
feripture; for that will be found his moll beneficial attainment. 

18. 4 Let him pafs through this life, bringing his apparel, his dif- 
courfe, and his frame of mind, to a conformity with Ins age, his 
occupations, his property, his divine knowledge, and his family. 

19 . * Each day let him examine thofc holy books, which foon give 
increafe of wifdom; and thofe, which teach the means of acquiring 
wealth ; thofe, which are falutary to life ; and thofe nigamas , which 
are explanatory of the Veda ; 


20. 4 Since, 
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20. * Since } as far as a man ftudies completely the fyftem of lac red 
4 literature, fo far only can he become eminently learned, and fo far 
4 may his learning fhine brightly. 

21. ‘The facramental oblations to fages, to the gods, to fpirits, to men, 
4 and to his anceftors, let him conftantly perform to the bell: of his power. 

22. ‘ Some, who well know the ordinances for thofe oblations, per- 
4 form not always externally the five great facraments, but continually 
6 make offerings in their own organs of fenfation and intellect: 

23. 4 Some conftantly facrifice their breath in their fpeech, when 

* they injlruB others , or praife God aloud , and their fpeech in their 
4 breath, when they meditate in flence ; perceiving in their fpeech and 
4 breath thus employed the unperifhable fruit of a facrificial offering: 

24. 4 Other Brahmens mceffantly perform thofe facrifices with ferip- 
« tural knowledge only; feeing with the eye of divine learning, that 
4 fc rip tural knowledge is the root of every ceremonial obfervance. 

25. 4 Let a Brahmen perpetually make oblations to confecrated fire, 
4 at the beginning and end of day and night, and at the clofe of each 
4 fortnight, or at the conjunSHon and oppojithn : 

20. 4 At the feafon, when old grain is ufually confumed, let him 

* offer new grain for a plentiful harveft ; and at the clofe of the feafon, 
‘ let him perform the rites called adhvara ; at the folftices let him 
« facrifice cattle; at the end of the year, let his oblations be made with 

* the juice of the moonplant: 


27 . 4 Not 
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27 . 4 Not having offered grain for the harveft, nor cattle at the time 
of the foljlice , let no Brahmen , who keeps hallowed fire, and wifhes 
for long life, tafte rice or flelh ; 

28. 4 Since the holy fires, not being honoured with new grain and 
with a facrifice of cattle, are greedy for rice and flelh, and feek to 
devour his vital fpirits. 

2g. * Let him take care, to the utmoft of his power, that no gueft 
fojourn in his houfe unhonoured with a feat, with food, with a bed, 
with water, with efculent roots, and with fruit: 

30. 4 But, let him not honour with his converfation fuch as do 
forbidden a£ts ; fuch as fubfift, like cats, by interejied craft; fuch, as 
believe not the fcripture; fuch as oppugn it by fophifms; or fuch as 
live like rapacious waterbirds. 

31. ‘With oblations to the gods and to anceftors, let him do re¬ 
verence to Brahmens of the fecond order, who are learned in theology, 
who have returned home from their preceptors, after having per¬ 
formed their religious duties and fully ftudied the VIda ; but men of 
an oppofite defcription let him avoid. 

32. 4 Gifts muff be made by each houfe-keeper, as far as he has 
ability, to religious mendicants, though heterodox ; and a juft portion 
muff be referved, without inconvenience to his family, for all fentient 
beings, animal and vegetable . 

33. 4 A prieft, who is maker of a family, and pines with hunger, 
may feek wealth from a king of the military clafs , from a facrifieer. 
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6 or his own pupil, but from no perfon elfe, anlefs all other helps fail; 
4 thus will he Jhew his refpe6l for the law. 

34. ‘ Let no pried:, who keeps houfe,. and is able to procure food , ever 
‘ wafte himfelf with hunger ; nor, when he has any fubftance, let him 

* wear old or fordid clothes. 

35. ( His hair, nails, and beard, being clipped; his pajpons fubdued; 
4 his mantle, white; his body, pure ; let him diligently occupy himfelf 

* in reading the Veda, and be conftantly intent on fuch adds, as may be 

* falutary to him. 

36. 6 Let him carry a flaff of Venn, an ewer with water in it, a 

* handful of n^-grafs, or a copy of the Veda ; with a pair of bright 
< golden rings in his ears. 

37. 4 He muft not gaze on the fun, whether riling or fetting, or 

* eclipfed, or reflected in water, or advanced to the middle of the iky. 

38. e Over a firing, to which a calf is tied, let him not flep; nor 

* let him run, while it rains; nor let him look on his own image in 

* water : this is a fettled rule. 

39 . * By a mound of earth, by a cow, by an idol, by a Brahmen , by 
6 a pot of clarified butter, or of honey, by a place where four ways 
4 meet, and by large trees well known in the diftrift, let him pafs with 
4 his right hand toward them. 

40. ‘ Let him not, though mad with delire, approach his wife, when 
6 her courfes appear; nor let him then fleep with her in the fame bed; 

41. 4 Since 


AND PRIVATE MORALS. 


167 

41. 4 Since the knowledge, the manhood, the ftrength, the eye- 
4 light, even the vital fpirit, of him, who approaches his wife thus 
4 defiled, utterly perilh ; 

42. 4 But the knowledge, the manhood, the ftrength, the fight, and 
* the life of him, who avoids her in that Rate of defilement, are 
4 greatly increafed. 

43. 4 Let him neither eat with his wife, nor look at her eating, or 
4 fneezing, or yawning, or fitting carelefsly at her eafe; 

44. 4 Nor let a Brahmen , who defires manly ftrength, behold her 
4 fetting off her eyes with black powder, or feenting herfelf with ef- 
4 fences, or baring her bofom, or bringing forth a child. 

45. 4 Let him not eat his food, wearing only a fingle cloth ; nor let 
4 him bathe quite naked; nor let him ejedt urine or feces in the high- 
4 way, nor on alhes, nor where kine are grazing, 

46. 4 Nor on tilled ground, nor in water, nor on wood raifed for 
4 burning, nor, unlefs he be in great needy on a mountain, nor on the 
4 ruins of a temple, nor at any time on a neft of white ants, 

47 . 4 Nor in ditches with living creatures in them, nor walking, 
4 nor ftanding, nor on the bank of a river, nor on the fummit of 
4 a mountain: 

48. 4 Nor let him ever ejedt them, looking at things moved by the 
4 wind, or at fire, or at a prieft, or at the fun, or at water, or at 
4 cattle j 


49. 4 But 
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49 . ‘ But let him void his excrements, having covered the earth 

* with wood, potherbs, dry leaves and grafs, or the like, carefully 

* fuppreffmg his utterance, wrapping up his breaft and his head: 

50. 4 By day let him void them with his face to the north; by 

* night, with his face to the fouth; at funrife and funfet, in the fame 
4 manner as by day ; 

51. 4 In the fhade or in darknefs, whether by day or by night, let a 
4 Brahmen eafe nature with his face turned as he pleafes; and in places 
4 where he fears injury to life from wild beajls or from reptiles . 

52. e Of him, who fhould urine againfl fire, againft the fun or the 
6 moon, againft a twice-born man, a cow, or the wind, all the facred 
6 knowledge would perifh. 

53. 4 Let him not blow the fire with his mouth; let him not fee his 
4 wife naked; let him not throw any foul thing into fire; nor let 
4 him warm his feet in it; 

54. 4 Nor let him place it in a chafng dijh under his bed ; nor let him 
4 ft ride over it j nor let him keep it, while he Jleeps , at his feet: let 
4 him do nothing, that may be injurious to life. 

55. 4 At the time of funrife or funfet, let him not eat, nor travel, 
4 nor lie down to reft; let him not idly draw lines on the ground ; nor 
4 let him take off his own chaplet of flowers. 

56 . 4 Let him not caft into water either urine or ordure, nor faliva, 
4 nor cloth, or any other thing, foiled with impurity, nor blood, nor 
4 any kinds of poifon. 


5 ;. 4 Let 
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57- ( Let him not fleep alone in an empty houfe; nor let him wake 
a fleeping man fuperiour to Inmfelf in wealth and in learnings nor let 
him lpeak to a woman at the time of her courfes; nor let him go to 
perform a facrifice, unattended by an officiating prieft. 

58. ‘In a temple of confecrated fire , in the pafture of kine, in the 
prefence of Brahmens , in reading the Veda, and in eating his food, 
let him hold out his right arm uncovered. 

59 . ‘ Let him not interrupt a cow while Jhe is drinking, nor give 
notice to an y,whofe milk or water ffie drinks ; nor let him, who knows 
right from wrong , and fees in the Iky the bow of Indra, fhow it to 
any man. 

60 . * Let him not inhabit a town, in which civil and religious duties 
are negledted nor, for a long time, one in which difeafes are fre¬ 
quent : let him not begin a journey alone: let him not refide long on 
a mountain. 

61 . ‘ Let him not dwell in a city governed by a Sudra king, nor 
in one fur rounded with men unobfervant of their duties, nor in one 
abounding with profefled hereticks, nor in one fwarming with low¬ 
born outcafts. 

02. * Let him eat no vegetable, from which the oil has been cx- 
tradted; nor indulge his appetite to fatiety; nor eat either too early 
or too late ; nor take any food in the evening, if he have eaten to 
fulnefs in the morning. 

03. ‘Let him make no vain corporeal exertion: let him not dp 
water taken up with his clojed fingers: let him eat nothing placed in 
his lap: let him never take pleafure in a (king idle queftions. 
vol. nr. z 04. * Let 
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64 . ( Let him neither dance nor fing, nor play on mulical inftru- 

* ments, except in religious rites ; nor let him 11 like his arm, or gnafh 
4 his teeth, or make a braying noife, though agitated by palfion. 

65. * Let him not walh his feet in a pan of mixed yellow metal; 

* nor let him eat from a broken dilh, nor where his mind is dillurbed 

* with anxious apprehenfions. 

66. 4 Let him not ufe either flippers or clothes, or a facerdotal 
4 firing, or an ornament, or a garland, or a waterpot, which before 
4 have been ufed by another. 

67. 4 With untrained beafls of burden let him not travel; nor with 
6 fuch, as are opprefled by hunger or by difeafe ; nor with fueh as have 
‘ imperfedl horns, eyes, or hoofs ; nor with fuch as have ragged tails: 

68. * But let him conftantly travel with beafls well trained, whole 
‘ pace is quick, who bear all the marks of a good breed, who have an 
4 agreeable colour, and a beautiful form; giving them very little pain 
4 with his whip. 

6g. 4 The fun in the fign of Cany a, the fmoke of a burning corfe, 
4 and a broken feat, muft be Ihunned: he mull never cut his own 

4 hair and nails, nor ever tear his nails with his teeth. 

70. 4 Let him not break mould or clay 'without caufe: let him not 

4 cut grafs with his nails; let him neither indulge any vain fancy, 

4 nor do any a6t, that can bring no future advantage : 

71. 4 He, who thus idly breaks clay, or cuts grafs, or bites his nails, 
4 will fpeedily fink to ruin; and Jo Jhall a detractor, and an unclean 

* perfon. 


72. ‘Let 
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72 . c Let him life no contumelious phrale : let him wear no garland 
except on his hair: to ride on the back of a bull or cow, is in all 
modes culpable. 

73. * Let him not pals, otherwife than by the gate, into a walled 
town, or an inclofed houfe ; and by night let him keep aloof from the 
roots of trees. 

t 

74. £ Never let him play with dice : let him not put off his fandals 
with his hand : let him not eat, while he reclines on a bed, nor what 
is placed in his hand, or on a bench; 

75. * Nor, when the fun is fet, let him eat any thing mixed with 
tila ; nor let him ever in this world fleep quite naked; nor let him 
go any whither with a remnant of food in his mouth. 

76 . 6 Let him take his food, having fprinkled his feet with water; 
but never let him fleep with his feet wet: he, who takes his food 
with his feet fo fprinkled, will attain long life. 

7 7 • 6 Let him never advance into a place undilHnguilhable by his 
eye, or not ealily paflable : never let him look at urine or ordure; 
nor let him pafs a river fwimming with his arms. 

78. c Let not a man, who delires to enjoy long life, Rand upon hair, 
nor upon allies, bones, or potfherds, nor upon feeds of cotton, nor 
upon hulks of grain. 

79 - c Nor let hirrf tarry even wider the Jhade of the fame tree with 
outcafts for great crimes, nor with Chanddlas> nor with Puccafas , nor - 

* with 
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* with idiots, nor with men proud of wealth, nor with washermen 
4 and other vile perfons, nor with Antyavafdyins . 

80. 4 Let him not give even temporal advice to a Sudra ; nor, except 
4 to his own fervanty what remains from his table 5 nor clarified butter, 
4 of which part has been offered to the gods ; nor let him in perfon give 

* fpiritual counfel to fiich a man, nor perfonally inform him of the 

* legal expiation for his fin: 

81. 4 Surely he, who declares the law to a fervilc man, and he, 

* who inftrudts him in the mode of expiating fin, except by the in - 

* tervention of a priejly finks with that very man into the hell named 
c Afamvrita. 

82. 4 Let him not {broke his head with both hands; nor let him 
4 even touch it, while food remains in his mouth ; nor without bathing 
‘ it t let him bathe his body. 

83. 4 Let him not in anger lay hold of hair, or fmite any one on the 

4 head 5 nor let him, after his head has been rubbed with oil, touch 

4 with oil any of his limbs. 

84. 4 From a king, not born in the military clafs, let him accept 

4 no gift, nor from fuch as keep a flaughterhoufe or an oilprefs, or put 

* out a vintner’s flag, or fubfift by the gain of proftitutes: 

85. 4 One oilprefs is as bad as ten flaughterhoufes; one vintner’s 

* flag, as ten oilpreffes; one proftitute, as ten vintner’s flags; one 
4 fuch king, as ten proftitutes ; 


86. 4 With 
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80. 4 With a (laughterer, therefore , who employs ten thoufand 
< flaughterhoufes, a king, not a foldter by birth, is declared to be on a 
6 level; and a gift from him is tremendous. 

87 . 4 He, who receives a prefent from an avaricious king and a 
« traufgreffor of the facred ordinances, goes in fucceffion to the fol- 
4 lowing twenty-one hells: 

88- 4 'Tdmifra, Andhatdmifra, Maharaurava, Raurava, iV araca, Cala- 
* siitra, and Mahanaraca $ 

89 . * Sanjivana, Mahdvichi, Thapana, Sampratapana, Sanhata, Sacacola, 
4 Cudmala , Putimritticay 

90 . ( Lohafancu , or ironfpiked , and Rijijha, Pant liana, the rivei 
4 Bdlmah ., Afipatravana , or the fwordleaved forefi , and Loh!dngdraca, 
‘ or the pit of redhot charcoal . 

gi. 4 Brahmens , who know this law, who fpeak the words of the 

* Veda, and who leek blifs after death, accept no gifts from a king. 

92. < Let the houfekeeper wake in the time facred to Bra'hmi', 
4 the goddefs of fpeech, that is, in the loft watch of the night: let him 

* then refledt on virtue and virtuous emoluments, on the bodily labour, 

* which they require, and on the whole meaning and very elfence 

4 of the Veda . 

93 . 4 Having rifen, having done what nature makes necelfary, 
4 having then purified himfelf and fixed his attention, let him Rand a 
4 long time repeating the gayatri for the firth or morning twilight; as 
4 he muft, for the lafl or evening twilight in its proper time. 

Q4, 4 By 
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Q4. * By continued repetition of the gdyatri at the twilights, the 
‘ holy fages acquire length of days, perfedt knowledge, reputation during 
‘ life, fame after death, and celeftial glory. 

g 5 . * Having duly performed the updcarma, or domeftick ceremony 

* with facred Jire , at the full moon of Srdvana or of Bhddra , let 

* the Brahmen , fully exerting his intelle&ual powers, read the Vidas 

* during four months and one fortnight: 

g 6 . e Under the lunar afterifm Pufiya , or on the firft day of the 

* bright half of Mdgha , and in the firfl: part of the day, let him per- 

* form, out of the town, the ceremony called the utferga of the VIdas. 

Q7. * Having performed that ceremony out of town, as the law 
‘ direfts, let him delift from reading for one intermediate night winged 
c with two days , or for that day and that following night only; 

g 8 . 1 But after that intermijjion , let him attentively read the Vidas 
‘ in the bright fortnights; and in the dark fortnights let him constantly 

* read all the Fiddngas . 

99 , * He mud never read the Veda without accents and letters well 
i pronounced; nor ever in the prefence of Sudras-, nor, having begun 
< to read it in the lad: watch of the night, mud: he, though fatigued, 

‘ deep again. 

100 . ‘ By the rule juft mentioned let him continually, with his 
‘ faculties exerted, read the Mantras , or holy texts, compofed in re- 
« gular meafures; and, when he is under no refit amt, let him read 
6 both the Mantras and the Brdhmanas , or chapters on the attributes of 
‘ God. 


101. ‘Let 
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101 . fi Let a reader of the Veda, and a teacher of it to his pupils, 
in the form prefcribed, always avoid reading on the following pro¬ 
hibited days, 

102 . * By night, when the w'ind meets his ear, and by day when 
the dull is colle&ed, he mufi not read in the feafon of rain ; fince both 
thofe times are declared unfit for reading, by fuch as know when the 
Veda ought to be read. 

103. ‘In lightning, thunder, and rain, or during the fall of large 
fireballs on all fides, at fuch times Menu has ordained the reading 
of fcripture to be deferred till the fame time next day. 

104. * When the pried: perceives thofe accidents occurring at once, 
while his fires are kindled for morning and evening facrifices, then let 
him know, that the Veda mufi: not be read ; and when clouds are 
feen gathered out of feafon. 

105. ‘ On the occafion of a preternatural found from the fky, of an 
earthquake, or an obfcuration of the heavenly bodies, even in due 
feafon, let him know, that his reading mufi be poftponed till the 
proper time t 

100 . * But if, while his fires are blazing, the found of lightning and 
thunder is heard without rain, his reading mufi: be difcontinued, 
only while the phenomenon lafls; the remaining event, or rain alfo , 
happening, it mufi: ceafe for a night and a day. 

107 . ( The reading of fuch, as wifh to attain the excellent reward 
of virtue, mufi; continually be fufpended in towns and in cities, and 
always where an offenfive fmell prevails. 


108 . ‘In 
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108. 4 In a diftrict, through which a corpfe is carried, and in the 
4 prefence of an unjuft perfon, the reading of feripture mufl ceaie; 

* and while the found of weeping is heard; and in a promifeuous 
4 aflembly of men. 

jT' % • ” . - •- - - i * 

log. ‘ In water, near midnight, and while the two natural excre- 
4 tions are made, or with a remnant of food in the mouth, or when 
4 the frdddha has recently been eaten, let no man even meditate in his 
4 heart on the holy texts , 

110. ‘ A learned Brahmen , having received an invitation to the 
4 obfequies of a fingle anceflor, mult not read the Veda for three 
4 days; nor when the king has a foil born ; nor when the dragon’s 
4 head caufes an eclipfe. 

111. ‘As long as the feent and unduofity of perfumes remain on 
4 the body of a learned prieft, who has partaken of an entertainment, 

4 fo long he muft abftain from pronouncing the texts of the Veda. 

112. 4 Let him not read lolling on a couch, nor with his feet railed 
4 on a bench, nor with ms thighs crofted, 1101 having lately fwallowed 
4 meat, or the rice and other food given on the birth or death of a 

4 relation; 

113 . 4 Nor in a cloud of duft, nor while arrows whiz, or a lute 
« founds, nor in either of the twilights, nor at the conjunaion, nor on 
‘ the fourteenth day, nor at the oppofition, nor on the eighth day, of 

4 the moon: 

114. 4 The dark lunar day deftroys the fpiritual teacher ; the foui- 

4 teenth deftroys the learner.; the eighth and the day of the full moon 

4 deftroy 
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4 deftroy all remembrance c/Tcripture; for which reafons he muft avoid 
4 reading on thofe lunar days. 

115. 4 Let no Brahmen read, while duft falls like a fhower, nor while 
4 the quarters of the firmament are inflamed, nor while fhakals yell, nor 

* while dogs bark or yelp, nor while afles or camels bray, nor while 

* men in company chatter. 

116 . 4 He muft not read near a cemetery, near a town, or in a paf- 
4 ture for kinc; nor in a mantle worn before at a time of dalliance ; 
4 nor having juft received the prefent ufual at obfequies : 

117 . 6 Be it an animal, or a thing inanimate, or whatever be the gift 

* at a frdddha , let him not, having lately accepted it, read the Veda i 

4 for fuch a Brahmen is faid to have his mouth in his hand. 

* 

\ 

118. * When the town is befet by robbers, or an alarm has been 
( raifed by fire, and in all terrors from ftrange phenomena, let him 
e know, that his ledture muft be fufpended till the due time after the 

* caufe of terror has ceafed. 

lig. « The fufpenfion of reading fer ip ture, after a performance of 
4 the upacarma and utferga , muft he for three whole nights, by the 
‘ man who feeks virtue more than knowledge ; alfo for one day and night, 

* on the eighth lunar days which follow thofe ceremonies, and on the' 

4 nights at the clofe of the feafons; 

0 

120. 4 Never let him read on horfeback, nor on a tree, .nor on an 

* elephant, nor in a boat, nor on an afs, nor on a camel, nor Handing 
4 on barren ground* nor borne in a carriage; 
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121. 6 Nor during a verbal altercation, nor during a mutual affault, 

* nor with an army, nor in battle, nor after food, while his hand is moift 

* from wafting, nor with an indigeftion, nor after vomiting, nor with 
4 four erudlations; 

122. 4 Nor without notice to a gueft juft arrived, nor while the 
4 wind vehemently blows, nor when blood gufhes from his body, nor 
4 when it is wounded by a weapon. 

123. 4 While the ftrain of the Saman meets his ear, he fhall not read 

* the Rich, or the Yajuft ; nor any part of the Vida , when he has juft 
‘ concluded the whole; nor any other part , when he has juft finifhed 
‘ the book entitled A’rany ac a : 

124. * The Rigveda is held facred to the gods; the Yajurveda relates 

* to mankind; the Samave'da concerns the manes of anceftors, and the 
4 found of it, when chanted , raifes therefore a notion of fomething im- 

* pure, 

125. 6 Knowing this colleSlion of rules , let the learned read the Veda 
4 on every lawful day, having firft repeated in order the pure elfence 
4 of the three Vedas , namely, the pranava, the vydhritis , and the gayatn, 

1 26 . 4 If a beaft ufed in agriculture, a frog, a cat, a dog, a fnake, an 
4 ichneumon, or a rat, pafs between the leBurer and his pupil , let him 
4 know, that the lecture muft be intermitted for a day and a night. 

127 . 4 Two occalions, when the Veda muft not be read, let a Brdh- 
4 men conftantly obferve with great care; namely , when the place for 

* reading it is impure, and when he is himfelf unpurified. 


128. 4 On 
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128. * On the dark night of the moon, and on the eighth, on the 

* night of the full moon, and on the fourteenth, let a Brahmen , who 
4 keeps houfe, be continually chafte as a ftudent in theology, even in 

* the feafon of nuptial embraces. 

12Q. * Let him not bathe, having juft eaten; nor while he is affiidted 
4 with difeafe; nor in the middle of the nightj nor with many clothes; 

* nor in a pool of water imperfe&ly known. 

130. 4 Let him not intentionally pafs over the (hadow of facred 

* images, of a natural or fpiritual father, of a king, of a Brahmen, who 

* keeps houfe, or of any reverend perfonage ; nor of a redhaired or 

* coppercoloured man ; nor of one, who has juft performed a facrifice. 

131. 4 At noon or at midnight, or having eaten flefh at a frdddha, 

* or in either of the twilights, let him not long tarry, where four ways 
4 meet. 

132. * He muft not ftand knowingly near oil and other things, with 
4 which a man has rubbed his body, or water, in which he has wafhed 
4 himfelf, or feces and urine, or blood, or mucus, or any thing chewed 
4 and fpitten out, or any thing vomited. 

133. 4 Let him fhow no particular attention to his enemy, or his 
4 enemy's friend, to an unjuft perfon, to a thief, or to the wife ot 
4 another man; 

134. 4 Since nothing is known in this world fo obftrudtive to 

* 

4 length of days, as the culpable attention of a man to the wife 
4 of another. 


135. 4 Never 
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135. * Never let him, who defires an increafe of wealth, defpife a 
- a warrior, a ferpent, or a prieft verfed in feripture, how mean fo- 

* ever they may appear ; 

136. 4 Since thofe three, when contemned, may deftroy a man ; let 

* a wile man therefore always beware of treating thofe three with 

* contempt: 

137. 4 Nor Ihould he defpife even himfelf on account of previous 
4 milcarriages: let him purfue fortune till death, nor ever think her 
4 hard to be attained. 

138. 4 Let him fay what is true, but let him fay what is pleafing; 
4 let him fpeak no difagreeable truth, nor let him fpeak agreeable 
4 faliehood : this is a primeval rule. 

139 . e Let him fay 44 well and good,” or let him fay 44 well” only; 
4 but let him not maintain fruitlefs enmity and altercation with any man. 

140. 4 Let him not journey too early in the morning or too late in 
4 the evening, nor too near the midday, nor with an unknown com- 
4 panion, nor alone, nor with men of the fervile clafs. 

141. 4 Let him not infult thofe, who want a limb, or have a limb 
4 redundant, who are unlearned, who are advanced in age, who have 
4 no beauty, who have no wealth, or who are of an ignoble race. 

142. 4 Let no prieft, unwafhed after food, touch with his hand a 
4 cow, a Brahmen , or fire; nor, being in good health and unpurified, let 
4 him even look at the luminaries in the firmament: 


143. 4 But, 
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143. ‘ Bat, having accidentally touched them before his purification, 
let him ever fprinkle, with water in the palm of his hand, his organs 
of fenfation, all his limbs, and his navel. 

144. ‘ Not being in pain from difeafe, let him never without caufe 
touch the cavities of his body; and carefully let him avoid his con¬ 
cealed hair. 

145. ‘ Let him be intent on thofe propitious obfervances ’which lead to 
good fortune, and on the difcharge of his cuftomary duties, his body 
and mind being pure, and his members kept in fubje&ion; let him 
conftantly without remifTnefs repeat the gdyatrz , and prefent his ob¬ 
lation to fire: 

146. * To thofe, who are intent on good fortune and on the difcharge 
of their duties, who are always pure, who repeat the holy text and 
make oblations to fire, no calamity happens. 

147. ‘In due feafon let him ever Rudy the fcripture without negli¬ 
gence ; for the fages call that his principal duty ; every other duty is 
declared to be fubordinate. 

148. ‘ By reading the Veda continually, by purity of body and mind, 
by rigorous devotion, and by doing no injury to animated creatures, 
he brings to remembrance his former birth : 

14Q. 6 A Brahmen , remembering his former birth, again reads the 
Veda, and, by reading it conftantly, attains blifs without end. 

150, * On the days of the conjunction and oppofition, let him con¬ 
ftantly make thofe oblations, which are hallowed by the gayatri , and 

‘ thofe. 
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4 thofe, which avert misfortune; but on the eighth and ninth lunar days 

* of the three dark fortnights after the end of Jgrahdyan t let him always 

* do reverence to the manes of anceftors. 

151 . 4 Far from the manfion of holy fire, let him remove all ordure ; 

4 far let him remove water, in which feet have been wafhed; far let him 

* remove all remnants of food, and all feminal impurity. 

152 . 4 At the beginning of each day let him difcharge his feces, 

« bathe, rub his teeth, apply a collyrium to his eyes, adjuft his drefs, 

* and adore the gods. 

153 . 4 On the dark lunar day, and on the other monthly parvans, let 
t him vifit the images of deities, and Brahmens eminent in virtue, and 
‘ the ruler of the land, for the fake of protection, and thofe whom he 

* is bound to revere. 

154 . 4 Let him humbly greet venerable men, who vifit him % and give 

* them his own feat; let him fit near them, clofing the palms of his 
‘ hands; and when they depart, let him walk fome way behind 

* them. 

155 . 4 Let him praCtife without mtermifiion that fyftem of ap- 

* proved ufages, which is the root of all duty religious and civil, 
« declared at large in the fcripture and facred lawtraCts, together 
« w ith the ceremonies peculiar to each aft; 

156. 4 Since by fuch practice long life is attained; by fuch practice 
< i s gained wealth unperifhable ; fuch praaice baffles every mark of ill 
4 fortune : 


157. 4 But, 
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157 . c But, by an oppofite pra6li.ee, a man finely finks to contempt 
£ 111 this world, has always a large portion of mifery, is afHifted with 
6 difeafe and fhortlived ; 

158. c While the man, who is obfervant of approved ufages, endued 
‘ with faith in feripture, and free from a fpirit of detraction, lives a 
4 hundred years, even though he bear no bodily mark of a profperous 

* life. 

15 9 . 6 Whatever aft depends on another man, that aft let him care- 

* fully fhun ; but whatever depends on himfelf, to that let him ftu- 

* dioufly attend : 

100. £ Ann, THAT DEPENDS ON ANOTHER, GIVES PAIN; AND ALL, 

* that depends on himself, gives pleasure; let him know this 
1 to be in few words the definition of pleafure and pain. 

101. ‘ When an aft, neither preferibed nor prohibited , gratifies the 
‘ mind of him, who performs it, let him perform it with diligence; but 
‘ let him avoid its oppofite. 

102. * Him, by whom he was invefted with the facrificial thread, 

* him, who explained the Vida or even a part of it, his mother, and 

* his father, natural or fpiritual, let him never oppofe; nor priefls, nor 

* cows, nor perfons truly devout. 

103. * Denial of a future ftate, negleft of the feripture, and con- 

* tempt of the deities, envy and hatred, vanity and pride, wrath and 

* feverity, let him at all times avoid. 


104. * Let 
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164. 4 Let him not, when angry, throw a flick at another man, 
4 nor finite him with any thing; unlefs he be a foil or a pupil: thofe 
4 two he may chaflife for their improvement in learning. 

165. 4 A twice-born man, who barely affaults a Brahmen with in- 
4 tent ion to hurt him, fhall be whirled about for a century in the hell 

* named Tdmifra ; 

166 . * But , having fmitten him in anger and by defign, even with 
4 a blade of grafs, he fhall be born, in one and twenty tranfmigrations, 
4 from the wombs of impure quadrupeds. 

167 . * He, who, through ignorance of the law, fheds blood from 

* the body of a Brdhmen y not engaged in battle, fhall feel exceiTive 
4 pain in his future life: 

168 . 4 As many particles of dull as the blood fhall roll up from the 
4 ground, for fo many years fhall the fhedder of that blood be mangled 
4 by other animals in his next birthv 

l6g. 4 Let not him then, who knows this law , even affault a 

* Brahmen at any time, nor ftrike him even with grafs, nor caufe 
6 blood to gufh from his body. 

170 . t Even here below an unjuft man attains no felicity ; nor he, 
£ whofe wealth proceeds from giving falfe evidence; nor he, who 

* conffantly takes delight in mifehief. 

iy\ t 4 Though oppreffed by penury, in confequence of his rig.hte- 

< ous dealings, let him never give his mind to unrighteoufnefs; 

° 4 for 
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for he may obferve the Ipeedy overthrow of iniquitous and finful 
men. 

172 . 4 Iniquity, committed in this world, produces not fruit imme¬ 
diately, but , like the earth, in due feafon ; and, advancing by little 
and little, it eradicates the man, who committed it. 

173 . * Yes; iniquity, once committed, fails not of producing fruit 
to him, who wrought it; if not in his own perfon, yet in his fons; 
or, if not in his fons, yet in his grandfons : 

174 . 4 He grows rich for a while through unrighteoufnefs; then he 
beholds good things; then it is, that he vanqufthes his foes; but he 
perifhes at length from his whole root upwards. 

175 . * Let a man continually take pleafure in truth, in juftice, in 
laudable practices, and in purity; let him chaftife thofe, whom he 
may chaftife, in a legal mode ; let him keep in fubjedtion his fpeech, 
his arm, and his appetite : 

176 . 4 Wealth and pleafures, repugnant to law, let him fhun ; and 
even lawful acts, which may caufe future pain, or be often five to 
mankind. 

177 . 4 Let him not have nimble hands, reftlefs feet, or voluble 
eyes ; let him not be crooked in his ways; let him not be flippant in 
his Ipeech, nor intelligent in doing mifchief. 

178 . 4 Let him walk in the path of good men; the path, in which 
his parents and forefathers walked: while he moves in that path, he 
can give no offence. 

von. hi. e b 179* ‘ With 
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179 . ‘ With an attendant on confecrated fire, a performer of holy 

* rites, and a teacher of the Veda, with his maternal uncle, with his 
4 gueft or a dependant, with a child, with a man either aged or lick, 

4 with a phyfician, with his paternal kindred, with his relations by 

* marriage, and with coufins on the fide of his mother, 

180 . 4 With his mother herfelf, or with his father, with his kinf- 
4 women, with his brother, with his fon, his wife, or his daughter, 

4 and with his whole fet of fervants, let him have no ftrife. 

181. 4 A houfe-keeper, who fhuns altercation with thofe juft men - 
4 tioned, is releafed from all fecret faults; and, by fuppreffmg all fuch 

* difputes, he obtains a vidtory over the following worlds : 

182 . 4 The teacher of the Veda fecures him the world of Brah- 

* ma'; his father, the world of the Sun , or of the Prajdpetis; his 

* gueft, the world of Indr a j his attendance on holy fire, the world 
‘ of Dev as; 

183. 4 His female relations, the world of celeftial nymphs; his ma- 
4 ternal coufms, the world of the Vifvadevas ; his relations by affinity, 
« the world of waters $ his mother and maternal uncle give him power 
4 on earth; 

1 84. 4 Children, old men, poor dependants, and Tick perfons, muft 
4 be confidered as rulers of the pure ether; his elder brother, as equal 
4 to his father 5 his wife and fon, as his own body; 

185 . 4 His affemblage of fervants, as his own fhadow; his daughter, 
4 as the higheft objea of tenderncfs: let him, therefore, when offended 
4 by any of thofe, bear the offence without indignation. 

180. 4 Though 
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186. * Though permitted to receive prefeats, let him avoid a habit 
of taking them ; lince, by taking many gifts, his divine light foon 
fades. 

187* 6 Let no man of ienfe, who has not fully informed himfelf 
of the law concerning gifts of particular things, accept a p refen t, 
even though he pine with hunger. 

188. 4 The man, who knows not that law, yet accepts gold or gems, 
land, a horfe, a cow, food, raiment, oils or clarified butter, be¬ 
comes mere afhes, like wood confumed by fire : 

18Q. 4 Gold and gems burn up his nourifhment and life $ land and a 
cow, his body ; a horfe, his eyes; raiment, his fkin ; clarified butter, 
his manly Rrength; oils, his progeny. 

190 . 4 A twice-born man, void of true devotion, and not having 
read the Veda , yet eager to take a gift, finks down together with 
it, as with a boat of ftone in deep water. 

IQ 1 . * Let him then, who knows not the law, be fearful of prefents 
from this or that giver ; fince an ignorant man, even by a fmall 
gift, may become helplefs as a cow in a bog. 

192 . 4 Let no man, apprized of this law, prefent even water to a 
prieft, who abls like a cat, not to him, who a£ts like a bittern, nor 
to him, who is unlearned in the Veda; 

193 . 4 Since property, though legally gained, if it be given to either 
of thofe three, becomes prejudicial in the next world both to the 
giver and receiver: 


194 . 4 As 
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1Q4. 4 As he, who tries to pafs over deep water in a boat of done, 

‘ finks to the bottom, fo thofe two ignorant men, the receiver and the 
4 giver, fink to a region of torment. 

195 . 4 A covetous wretch, who continually difplays the flag of vir- 
4 tue, a pretender, a deluder of the people, is declared to be the man, 

* who ads like a cat: he is an injurious hypocrite, a detrador from the 
4 merits of all men. 

19 O. 4 A twice-born man, with his eyes dejeded, morofe, intent on his 
4 own advantage, fly, and falfely demure, is he, who ads like a bittern. 

197 . 4 Such priefts, as live like bitterns, and fuch as demean themfelves 
6 like cats, fall by that finful condud into the hell called Andhatdmifra. 

198 . 4 Let no man, having committed fin, perform a penance, 

4 under the pretext of auftere devotion, difguifing his crime under fic- 
4 titious religion and deceiving both women and low men: 

lgg. 4 Such impoftors, though Brahmens , are defpifed, in the next 
4 life and in this, by all who pronounce holy texts; and every reli- 
4 gious ad fraudulently performed goes to evil beings. 

200. 4 He, who has no right to diftinguifhing marks, yet gains a 
4 fubfiftence by wearing falfe marks of diflindion, takes to himfelf the 
4 fin committed by thofe who are entitled to fuch marks, and fhall 
4 again be born from the womb of a brute animal. 

201. 4 Never let him bathe in the pool of another man* for he, 
4 who bathes in it without licence , takes to himfelf a fmall portion of 
4 the fins, which the maker of the pool has committed. 


202. 4 He, 
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202. * He, who appropriates to his own ufe the carriage, the bed, 
the feat, the well, the garden, or the houfe of another man, who 
has not delivered them to him, affumes a fourth part of the guilt of 
their owner. 

203. 4 In rivers, in ponds dug by holy perfons, and in lakes,-let him 
always bathe; in rivulets alfo, and in torrents. 

204. ‘ A wise man fhould corrftantly difeharge all the moral duties, 
though he perform not conflantly the ceremonies of religion; fince he 
falls low, if, while he performs ceremonial adts only, he difeharge not 
his moral duties. 

205 . 4 Never let a priefl eat part of a facrifice not begun with texts 
of the Vida, nor of one performed by a common facrificer, by a wo¬ 
man, or by an eunuch : 

2o0. 4 When thofe perfons offer the clarified butter, it brings mif- 
fortune to good men, and raifes averfion in the deities; fuch oblations , 
therefore, he mull carefully fhun. 

207. 4 Let him never eat the food of the infane, the wrathful, or the 
fick; nor that, on which lice have fallen ; nor that, which has 
defigncdly been touched by a foot; 

208. 4 Nor that, which has been looked at by the flayer of a priefi:, 
or by any other deadly Jinner , or has even been touched by a woman 
in her courfes, or pecked by a bird, or approached by a dog; 

209. * Nor food which has been fmelled by a cow; nor particu¬ 
larly that, which has been proclaimed for all corners ; nor the food o± 

4 afiociated 
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4 afTociated knaves, or of harlots ; nor that, which is contemned by 
4 the learned in feripture ; 

210. 4 Nor that of a thief or a publick finger, of a carpenter, of 

* an ufurcr, of one who has recently come from a facrifice, of a nig- 
4 gardly churl, or of one bound with fetters; 

2 X 1 . 4 Of one publrckly defamed, of an eunuch, of an unchalfe 
‘ woman, or of a hypocrite; nor any fweet thing turned acid, nor 

* what has been kept a whole night; nor the food of a fervile man, 

4 nor the orts of another; 

212. 4 Nor the food of a phyfician, or of a hunter, or of a difhoneft 

4 man, or of an eater of orts ; nor that of any cruel perfon; nor of a 

4 woman in childbed ; nor of him, who rifes prematurely from table 
4 to make an ablution; nor of her, whofe ten days of purification 
4 have not elapfed; 

213. 4 Nor that, which is given without due honour to honourable 

* men; n or any flefh, which has not been facrificed; nor the food 

< 0 f a woman, who has neither a hufband nor a ion; nor that of a 

4 foe, nor that of the whole town, nor that of an outcaft, nor that on 
‘ which any perfon has fneezed; 

214. 4 Nor that of a backbiter, or of a falfe witnefs; nor of one, 
4 who fells the reward of his facrifice ; nor of a publick dancer, or a 
4 tailor; nor of him, who has returned evil for good; 

215- 4 Nor that of a blackfmith, or a man of the tribe called 
4 1yiJJ:ada> nor of a ftageplayer, nor of a worker in gold or in cane, 
4 nor of him who fells weapons; 


2l0. 4 Nor 
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216 . 4 Nor of thole, who train hunting dogs, or fell fermented li- 
4 quor; nor of him who wafhes clothes, or who dyes them; nor of 
c any malevolent perfon; nor of one, who ignorantly fuffers an adul- 
4 terer to dwell under his roof; 

217 * £ Nor of thofe, who knowingly bear with the paramours of 
‘ their own wives, or are conftantly in fubje&ion to women; nor 
4 food given for the dead before ten days of purification have palled ; 

* nor any food whatever, but that which fatishes him. 

218 . * Food given by a king, impairs his manly vigour; by one 
‘ of the fervile clafs, his divine light; by goldfmiths, his life ; by 

* leathercutters, his good name : 

219 . 4 Given by cooks and the like mean artifans, it deilroys his 
« offspring j by a walherman, his mufcular flrength j but the food of 

* knavilh alfociates and harlots excludes him from heaven : 

220 . * The food of a phyfician is purulent; that of a libidinous 

* woman, feminal; that of an ufurer, feculent; that of a weapon- 

* feller, filthy : 

221 . * That of all others, mentioned in order, whofe food mull 
6 never be tailed, is held equal by the wife to the fkin, bones, and 
4 hair of the dead. 

222 . * Having unknowingly fwallowed the food of any fuch per Ions, 
‘ he mull fail during three days ; but, having eaten it knowingly, he 
4 muil perform the fame harfh penance, as if he had tailed any 

* feminal impurity, ordure, or urine. 


223. 4 Let 
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223 . 6 Let no learned pricfi; eat the drefifed grain of a fervile 
‘ man, who performs no parental obfequies$ but, having no other 
‘ means to live, he may take from him raw grain enough for a fingle 
‘ night. 

224 . ‘The deities, having well confidered the food of a niggard, 
* who has read the fcripture, and that of an ufurer, who bellows gifts 
‘ liberally, declared the food of both to be equal in quality ; 

225 . ‘ But Brahma, advancing toward the gods, thus addrelfed 
t them : “ Make not that equal, which in truth is unequal; fince the 
“ food of a liberal man is purified by faith, while that ol a learned 
“ mifer is defiled by his want of faith in what he has read.” 

226. ‘ Let each wealthy man continually and feduloufly perform 
t facred rites, and confecrate pools or gardens with faith j fince thofe 

< two a£ts, accomplifhed with faith and with riches honeftly gained, 
4 procure an unperifhable reward . 

227. 6 If he meet with fit objedls of benevolence, let him conflantly 

< bellow gifts on them, both at facrifices and confecrations, to the belt 
4 of his power and with a chearful heart; 


228 . ‘ Such a gift, how fmall foever, bellowed on requefl without 
t grudging, paffes to a worthy object, who will fecure the giver from 

‘ all evil. 

229. * A giver of water obtains content; a giver of food, extreme 
6 blifs; a giver of tila> defired offspring; a giver of a lamp, un- 

* blemifhed eyefight; 


230 . * A 
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2 30. 6 A giver of land obtains landed property* a giver of gems 
or gold, long life; a giver of a houfe, the moil exalted manfion; a 
giver of filver, exquifite beauty * 

231. ' A giver of clothes, the fame Ration with Chandra j 
a giver of a horfe, the fame Ration with Aswi ; a giver of 
a bull, eminent fortune 1 a giver of a cow, the manfion of 
Su'rya ; 

232. ‘A giver of a carriage or a bed, an excellent confort; a giver 
of fafety, fupreme dominion ; a giver of grain, perpetual delight j a 
giver of fcriptural knowledge, union with God : 

233. * Among all thofe gifts, of water, food, kine, land, clothes, 
tila-f gold, clarified butter,, a [id the reR, a gift of fpiritual know¬ 
ledge is confequently the moR important; 

2 34. 4 And for whatever purpofe a man beRows any gift, for a 
fimilar purpofe he lhall receive, with due honour, a fimilar re¬ 
ward. 

235. ‘ Both he, who refpe&fully beRows a prefent, and he who 
refpeafully accepts it, lhall go to a feat of blifs; but, if they aa 
otherwile, to a region of horror. 

2 30 . * Let not a man be proud of his rigorous devotion ; let 
him not, having facrificed, utter a falfehoodj let him not, though 

injured, infult a prieR; having made a donation, let him never pro¬ 
claim it; 

c c 


VOL., in. 


237. * By 


ON ECONOMICKSj 


194 

237* i By falsehood, the facrifice becomes vain \ by pride, the merit 

* of devotion is loft ; by infulting priefts, life is diminifhed; and by 

* proclaiming a largefs, its fruit is deftroyed. 

238. * Giving no pain to any creature, let him colleft virtue by 

* degrees, for the lake of acquiring a companion to the next world, as 

* the white ant by degrees builds his neft ; 

23g. 4 For, in his paflage to the next world, neither his fa- 

* ther, nor his mother, nor his wife, nor his foil* nor his kinf- 
e men, will remain in his company: his virtue alone will adhere 

* to him. 

240. 4 Single is each man born; fingle he dies; Angle he re- 

* ceives the reward of his good, and Angle the punifhment of his 
e evil, deeds: 

241. 4 When he leaves his corfe, like a log or a lump of clay, on the 
« around, his kindred retire with averted faces; but his virtue ac- 

tD 7 

4 companies his foul. 

I 

♦ 

242. 4 Continually, therefore, by degrees let him colled! virtue, toi 
4 the fake of fecuring an infeparablc companion ; ftnce with virtue 

* for his guide, he will traverfe a gloom, how hard to be tra- 

4 verfed I 

243. 4 A man, habitually virtuous, whofe offences have been expiated 
« by devotion, is inftantly conveyed after death to the higher world, 
« with a radiant form and a body of ethereal fubftance. 


2 14. 4 He, 
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244 . * He, who feeks to preferve an exalted rank, muft conflantly 

* form connexions with the higheR and beR families, but avoid the 
‘ word; and the meanefl; 

245. 1 Since a prieR, who conne&s himfelf with the beR and bigheR 

* of men, avoiding the loweR and worR, attains eminence; but finks, 

4 by an oppofite eonduft, to the clafs of the fervile. 

240 . * He, who perfeveres in good actions, in fubduing his paffions, 
c in beRowing largefifes, in gentlenefs of manners, who bears hardfhips 
« patiently, who aflociates not with the malignant, who gives pain to 

* no fentient being, obtains final beatitude. 

247. * Wood, water, roots, fruit, and food placed before him 
, * without his requeR, he may accept from all men; honey alfo, and 

* protection from danger. 

248. * Gold, or other alms, voluntarily brought and prefented, but 
‘ unafked and unpromifed, Brahma' confidered as receivable even 

* from a finner : 

24 Q. 4 Of him, who (hall difdain to accept fuch alms, neither will 
6 the manes eat the funeral oblations for fifteen years, nor will the 

* fire convey the burnt facrifice to the gods. 

250 . e A bed, houfes, blades of cus'a, perfumes, water, flowers, 
‘ jewels, buttermilk, ground rice, fifh, new milk, flefh-meat, and 

* green vegetables, let him not proudly rejeCt. 

251 . ‘ When he wifhes to relieve his natural parents or fpiritual 

* father, his wife or others, whom he is bound to maintain, or when 

‘ he 
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4 he is preparing to honour deities or guefts, he may receive gifts from 

* any perfon, but muft not gratify himfelf with fuch prefents : 

252 . 4 If his parents, however, be dead, or if he live without them 

* in his own houfe, let him, when he feeks nourifhment for himfelf, 

4 receive prefents invariably from good men alone. 

253 . 4 A labourer in tillage, a family friend, a herdfman, a Have, 

* a barber, a poor flranger offering his humble duty, are men of the 

* fervile clafs, who may eat the food of their fuperiors: 

254 . ‘As the nature of the poor ft ranger is, as the work is, which 

* he defires to perform, and as he may fhow moft refpedl to the mafler 
« of the houfe , even thus let him offer his fervice; 

255 . ‘ For he, who defcribes himfelf to worthy men in a manner 
‘ contrary to truth, is the moft fmful wretch in this world : he is the 

< worft of thieves, a flealer of minds. 

256 . 6 All things have their fenfe afcertained by fpeech ; in fpeech 

< they have their bafis; and from fpeech they proceed: confequently, 

‘ a falfifier of fpeech falfifies every thing. 

257 * 4 When he has paid, as the law diredls, his debts to the fages, 

< to the manes, and to the gods, by reading the feripture, begetting 

< a fon, and performing regular facrifices, he may refign all to his fon of 

* mature age, and refide in his family houfe, with no employment, but 
‘ that of an umpire. 

258 . 4 Alone, in fome folitary place, let him conftantly meditate on 
‘ the divine nature of the foul, for by fuch meditation he will attain 

4 happinefs. 


259 . 4 Thus 
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25Q. * Thus has been declared the mode, by which a Brahmen 9 
who keeps houfe, muft continually fubfift, together with the rule of 
devotion ordained for a pupil returned from his preceptor j a laudable 
rule, which increafes the bell of the three qualities. , 

260 . * A prieft, who lives always by thefe rules, who knows the 
ordinances of the Vtda, who is freed from the bondage of fin, fhall be 
abforbed in the divine efience. 


( 199 ) 


CHAPTER THE FIFTH. 

On Diet y Purification , and Women . 


1. ‘The fages, having heard thofe laws delivered for the con- 
‘ du£t of houfekeepers, thus addrefied the highminded Bhrigu, who 

* proceeded in aformer birth from the genius of fire. 

2. 4 How, Lord, can death prevail over Brahmens , who know the 

* fcriptural ordinances, and perform their duties, as they have been 

* declared?’ 

3. 4 Then he, whofe difpofition was perfedl virtue, even Bhrigu, 
6 the fon of Menu, thus anfwered the great Rtjhis: 4 Hear, from 

* what fin proceeds the inclination of death, to deftroy the chief of 

* the twice-born: 

4 . 4 Through a negledt of reading the Veda , through a defertion of 

* approved ufages, through fupiae remiflhefs in performing holy rites , 
4 and through various offences in diet, the genius of death becomes 
4 eager to deftroy them. 

5. 4 Garlick, onions, leeks, and mufhrooms (which no twice-born 
4 man mult eat), and all vegetables raifed in dung, 

0. 4 Red 
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0. * Red gums or refins, exuding from trees, and juices from 

* wounded Items, the fruit felu, and the thickened milk of a cow 

* within ten days after her calving, a pried mull avoid with great 
1 care. 

7. * Ricepudding boiled with tila , frumenty, rlcemilk, and baked 
1 bread, which have not been find offered to fome deity, flefhmeat 

* alio, the food of gods, and clarified butter, which have not firft been 
4 touched, while holy texts were recited, 

8. * Frefh milk from a cow, whole ten days are not paffed, the milk 

* of a camel, or any quadruped with a hoof not cloven, that of an 

* ewe, and that of a cow in heat, or whofe calf is dead or abfent 
4 from her, 

9. * That of any foreff bead, except the buffalo, the milk of a 
4 woman, and any thing naturally fweet but acidulated, mud all be 
4 carefully Ihunned: 

10. 4 But among fuch acids, buttermilk may be fwallowed, and 
4 every preparation of buttermilk, and all acids extracted from pure 
4 flowers, roots, or fruit not cut with iron. 

\ 

11. 4 Let every twice-born man avoid carnivorous birds, and fuch 
4 as live in towns, and quadrupeds with uncloven hoofs, except 
4 thofe allowed by the Vida, and the bird called tittibha 5 

12. 4 The Ip arrow, the water bird plava, the phenicopteros, the 
4 chacravdca, the breed of the towncock, the Jdrafa, the rajjuviila , 
4 the woodpecker, and the parrot, male and female; 


13. * Birds, 
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13 . 4 Birds, that ftrike with their beaks, webfooted birds, the cdyajhti , 
thofe, who wound with ftrong talons, and thofe, who dive to devour 
hill: let him avoid meat kept at a daughter houfe, and dried meat, 

14 . ‘The heron, the raven, the c'hanjana , all amphibious fifh- 
eaters, tame hogs, and fifh of every fort, but thofe exprefsly permitted. 

15 . * He, who eats the flefh of any animal, is called the eater of 
that animal itfelf; and a filheater is an eater of all flefh ; from fifh, 
therefore, he muft diligently abftain: 

16. 4 Yet the two fifh, called pdfhina and rohita , may be eaten by 
the guefis , when offered at a repaft in honour of the gods or the 
manes; and fo may the rdjfaa, the fnhatunda, and the fas ale a of 
every fpecies. 

ly. 4 Let him not eat the flefh of any folitary animals, nor of un¬ 
known beafts or birds, though by general words declared eatable, 
nor of any creature with five claws ; 

18 . 4 The hedgehog and porcupine, the lizard godhd , the gandaca, 
the tortoife, and the rabbit or hare , wife legiflators declare lawful 
food among fivetoed animals j and all quadrupeds, camels excepted, 
which have but one row of teeth. 

19. 4 The twiceborn man, who has intentionally eaten a mufh- 
room, the flefh of a tame hog, or a town cock, a leek, or an onion, 
or garlick, is degraded immediately ; 

20. 4 But having undefignedly tallied either of thofe fix things, 

he muft perform the penance fdntapana , or the chdndrdyana , 
vol. hi. £> n 4 which 
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‘ which anchorets, praftife: for other things he rauft faft a whole 
4 clay. 

21. 4 One ot thofe harfh penances, called prdjdpatya , the twice- 
4 born man muft perform annually, to purify him from the unknown 
4 taint of illicit food ; but he muft do particular penance for fuch 
4 food intentionally eaten. 

22. 4 Beasts and birds of excellent forts may be {lain by Brahmens 
6 for facrifice, or for the fuftenance of thofe, whom they are bound to 
4 fupport; fmce Agastya did this of old. 

23. 4 No doubt, in the primeval facrifices by holy men, and in 
4 oblations by thofe of the prieftly and military tribes, the flefti of fuch 
4 beafts and birds, as may be legally eaten, was prefented to the deities. 

24. 4 That, which may be eaten or drunk, when frejh r without blame, 

* may be fwallowed, if touched with oil, though it has been kept a 
6 whole night ; and fo may the remains of clarified butter: 

25. 4 And every mcfs prepared with barley or wheat, or with drefled 
4 milk, may be eaten by the twiceborn, although not fprinkled with oil. 

i 

20 . 4 Thus has the food, allowed or forbidden to a twiceborn man, 

4 been comprehenfively mentioned : I will now propound the Jpectal 
4 rules for eating and for avoiding flefh meat. 

27. 4 He fhould tafte meat, which has been hallowed for a fa- 
4 orifice with appropriated texts, and, once only , when a prieft (hall 
4 defire him, and when he is performing a legal aft, or in danger of 
4 lofing life. 


28. 4 For 
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28. * For the iuftenauce of the vital fpirit, Brahma 7 created all 
4 this animal and vegetable fyjlem ; and all, that is moveable or im- 
4 moveable, that fpirit devours. 

2 g. 4 Things fixed are eaten by creatures with locomotion ; toothlefs 
4 animals, by animals with teeth ; thofe without hands, by thofe to 
4 whom hands were given ; and the timid, by the bold. 

30 . 4 He, who eats according to law , commits no fin, even though 
4 every day he tafle the flefh of fuch animals, as may lawfully be 
4 tafted; fince both animals, who may be eaten, and thofe, who eat 
4 them, were equally created by Brahma'. 

31 . 4 It is delivered as a rule of the gods, that meat mull be fwal- 

4 lowed only for the purpofe of iacrifice; but it is a rule of gigantick 

4 demons, that it may be fwallowed for any other purpofe. 

32 . 4 No fin is committed by him, who, having honoured the deities 
* and the manes, eats flefhmeat, which he has bought, or which he has 
4 himfelf acquired, or which has been given him by another \ 

33 . 4 Let no twiceborn man, who knows the law, and is not in 

4 urgent diftrefs, eat flefh without obferving this rule ; for he, unable 

4 to fave himfelf, will be devoured in the next world by thofe animals, 
4 whofe flefh he has thus illegally fwallowed. 

34 . 4 The fin of him, who kills deer for gain, is not lb heinous, 
4 with refpedl to the punijlment in another life, as that of him, who 
4 eats flefhmeat in vain, or not previoujly offered as a facrifice: 


35 . 4 But 
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35. ‘ But the man, who, engaged in holy rites according to law, 

‘ refufcs to cat it, {hall fink in another world, for twenty-one births, 

( to the {late of a heart. 

30. 4 Never let a priert eat the flefh of cattle unhallowed with 

6 mantras , but let him eat it, obferving the primeval rule, when it 

* has been hallowed with thofe texts of the Veda. 

37. 4 Should he have an earneft defire to tarte flefh meat, he may 

< gratify his fancy by forming the image of fome heart with clarified 

‘ butter thickened, or he may form it with dough; but never let 

* him indulge a wifh to kill any heart in vain: 

38. ‘As many hairs as grow on the heart, fo many fimilar deaths 
‘ fhal) the flayer of it, for his own fatisfaftion in this world, endure 
4 in the next from birth to birth. 

39 . ‘ By the felfexifting in perfon were hearts created for facrifice; 
t and the facrifice was ordained for the increafe of this univerfe : the 
‘ (laughterer therefore, of hearts for facrifice is in truth no flaugh- 
‘ terer. 

40. ‘ Gramineous plants, cattle, timbertrees, amphibious animals, 
‘ and birds, which have been deftroyed for the purpofe of facrifice, 
£ attain in the next world exalted births. 

41 . ‘On a folemn offering to a gueft, at a facrifice, and in holy 
« r ites to the manes or to the gods, but on thole occafions only, may 
£ cattle be {lain : this law Menu enaaed. 


42. 4 The 
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42. c The twiceborn man, who, knowing the meaning and principles 
of the Vida , flays cattle on the occaflons mentioned, conveys both 
himfelf and thofe cattle to the fummit of beatitude. 

43. 6 Let no twiceborn man, whofe mind is improved by learning, 
hurt animals without the fanclion of feripture, even though in preff- 
hig diffrefs, whether he live in his own houfe, or in that of his 
preceptor, or in a foreft. 

44. * That hurt, which the feripture ordains, and which is done in 
this world of moveable and immoveable creatures, he muff con* 
fider as no hurt at all; lince law fhone forth from the light of the 
feripture. 

45. 6 He, who injures animals, that are not injurious, from a wifh 
to give himfelf pleafure, adds nothing to his own happinefs, living 
or dead ; 

46. 4 While he, who gives no creature willingly the pain of con¬ 
finement or death, but feeks the good of all fentient beings, enjoys blifs 
without end. 

47 . c He, who injures no animated creature, fhall attain without 
hardfhip whatever he thinks of, whatever he ftrives for, whatever he 
fixes his mind on. 

48. ( Flefhmeat cannot be procured without injury to animals, and 
the {laughter of animals obflrucfs the path to beatitude; from flefh¬ 
meat, therefore, let man abftain : 

49 . 6 Attentively 
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49 . * Attentively confidering the formation of bodies, and the death 
4 or confinement of embodied fpirits, let him abftain from eating flefh- 
4 meat of any kind. 

50 . 4 The man, who forfakes not the law, and eats not flefhmeat, 
4 like a bloodthirlty demon, fhall attain good will in this world, and 
4 fhall not be afflidled with maladies. 

51. e He, who confents to the death of an animal; he, who kills it; 
4 he, whodifife&s it; he, who buys it; he, who fells it; he, who dreffes 
4 it; he, who ferves it up; and he, who makes it his food; thefe are 
4 eight principals in the daughter. . 

52. 4 Not a mortal exifts more finful than he, who, without an 
4 oblation to the manes or the gods, defires to enlarge his own flefh 
4 with the flefh of another creature. 

5 3. 4 The man, who performs annually, for a hundred years, an 
* afwamedha , or facrifice of a horfe , and the man, who abftains from 
4 flefhmeat, enjoy for their virtue an equal reward. 

54. 4 By fubfifting on pure fruit and on roots, and by eating fuch 
4 grains as are eaten by hermits, a man reaps not fo high a reward, 
4 as by carefully abRaining from animal food. 

55 . 44 Me he (man fa) will devour in the next world, whofc 
44 flefh I eat in this life thus Jhould a fejheater fpeak , and thus 
4 the learned pronounce the true derivation of the word manfa , 
4 or flefh. 


5 0 . 4 In 
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50. * In lawfully tailing meat, in drinking fermented liquor, in 
careffing women, there is no turpitude j for to fuch enjoyments men 
are naturally prone : but a virtuous abflinence from them produces 
a fignal compenfation. 

57 . * Now will I promulgate the rules of purification for the dead, 
and the modes of purifying inanimate things, as the law prefcribes 
them for the four daffies in due order. 

58. ‘ When a child has teethed, and when, after teething, his head 
has been fhorn, and when he has been girt with his thread, and when, 
being full grown, he dies, all his kindred are impure : on the birth 
of a child the law is the fame. 

59 . * By a dead body, the fapindas are rendered impure in law for 
ten days, or until the fourth day , when the bones have been gathered 
up, or for three days, or for one day only, according to the qualities 
of the deceafed: 

60 . ‘ Now the relation of the fapindas , or men conne£led by the 
funeral cake, ceafes with the feventh perfon, or in the fxth degree of 
afcent or defcenty and that of famanodacas , or thofe conne&ed by an 
equal oblation of water, ends only, tvhen their births and family- 
names are no longer known. 

61. ‘As this impurity, by reafon of a dead kinfman, is ordained for 
fapindas , even thus it is ordained on a childbirth, for thofe who feek 
abfolute purity. 

62 . * Uncleannefs, on account of the dead, is ordained for all; but 
on the birth of a child, for the mother and father: impurity, for ten 

‘ days 
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4 days after the childbirth, affe&s the mother only; but the father, hav- 
4 ing bathed, becomes pure. 

63 . 4 A man, having wafted his manhood, is purified by bathing; 

* but, after begetting a child on a parapurvd , he muft meditate for 
4 three days on his impure ftate. 

64 . 4 In one day and night, added to nights three times three, the 

* fapindas are purified after touching the corple ; but the famdnddacas i 
4 in three days. 

05. 4 A pupil in theology, having performed the ceremony of burn- 
4 ing his deceafed preceptor, becomes pure in ten nights: he is equal, 

4 in that cafe, to the fapindas , who carry out the dead. 

66 . 4 In a number of nights, equal to the number of months from 
4 conception, a woman is purified on a mifearriage ; and a women in 
4 her courfes is rendered pure by bathing, when her effulion of blood 

* has quite flopped. 

67 . 4 For deceafed male children, whofe heads have not been fhorn, 

4 purity is legally obtained in one night; but for thofe, on whom that 
4 ceremony has been performed, a purification of three nights is required. 

68 . 4 A dead child under the age of two years, let his kinfmen carry 

* out having decked him with flowers , and bury him in pure ground, 
4 without cohering his bones at a future time : 

69 . 4 Let no ceremony with fire be performed for him, nor that 
« of fprinkling water ; but his kindred, having left him like a piece of 

* wood in the foreft, fhall be unclean for three days. 

70 . 4 For 
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70 . 4 For a child under the age of three years, the ceremony with 

* water lhall not be performed by his kindred ; but, if his teeth be com- 
4 pletely grown, or a name have been given him, they may perform it, 
4 or not, at their option . 

71 . 4 A fellow ftudent in theology being dead, three days of im- 

* purity are ordained ; and, on the birth of a famanodaca , purification is 
‘ required for three nights. 

72 . 4 The relations of betrothed but unmarried damfels, are in three 

* days made pure; and, in as many, are their paternal kinfmen puri- 
4 fied after their marriage: 

73 . 4 Let them eat vegetable food without factitious, that is, only 

* with native , fait; let them bathe for three days at intervals; let them 
4 tafte no flelhmeat; and let them fleep apart on the ground. 

74 . * This rule, which ordains impurity by reafon of the dead, re- 
4 lates to the cafe of one dying near his kinfmen; but, in the cafe of 
4 one dying at a diftance, the following rule mull: be obferved by 
4 thofe, who fhare the fame cake, and by thofe, who fhare only the 
4 fame water : 

75 . 4 The man, who hears that a kinfman is dead in a diftant 
4 country, becomes unclean, if ten days after the death have not 
4 paffed, for the remainder of thofe ten days only; 

76 . 4 But, if the ten days have elapfed, he is impure for three nights, 
4 and, if a year have expired, he is purified merely by touching 
4 water. 
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77. 4 If, after the lapfe of ten days, he know the death of akinfman, 

* or the birth of a male child, he mull purify himfelf by bathing to- 
4 gether with his clothes. 

78. * Should a child, whofe teeth are not grown, or fhould a ftamdno- 
4 daca , die in a diftant region, the kinfman, having bathed with his 

* apparel, becomes immediately pure. 

79. 4 If, during the ten days, another death or another birth in- 
4 tervene, a Brdhtnen remains impure, only till thofe ten days have 
4 elapfed. 

80. 4 A fpiritual teacher being dead, the fages declare his pupil 
< impure for three days; but for a day and a night, if the fon or wife 

* of the teacher be deceafed : fuch is the facred ordinance. 

81 . 4 For a reader of the whole Veda , who dwells in the fame houfe, 

4 a man is unclean three nights; but for a maternal uncle, a pupil, an 
4 officiating prieft, and a diftant kinfman, only one night winged with 
4 two days. 

82 . 4 On the death of a military king, in whofe dominion he lives, 
4 his impurity lofts while the fun or the ftars give light ; but it lafts a 

* whole day, on the death of a prieft, who has not read the whole 
4 Veda, or of a fpiritual guide, who has read only part of it, with 

4 its Angas. 

83 . 4 A man of the facerdotal clafs becomes pure in ten days; of the 
6 warlike, in twelve; of the commercial, in five; of the fervile, in a 
4 month. 


84. * Let 
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84. ‘ Let no man prolong the days of impurity; let him not in- 

* termit the ceremonies to be performed with holy fires : while he 
4 performs thofe rites, even though he be a fapinda , he is not impure. 

85. * He, who has touched a Chandala, a woman in her courfes, an 

* outcaft for deadly fin, a newborn child, a corpfe, or one who has 
4 touched a corpfe, is made pure by bathing. 

86 . 4 If, having fprinkled his mouth with water, and been long 
4 intent on his devotion, he fee an unclean perfon, let him repeat, as 
4 well as he is able, the iolar texts of the Vida, and thofe, which con- 

* fer purity. 

87 . * Should a Brahmen touch a human bone moift with oil, he is 

* purified by bathing; if it be not oily, by ftroking a cow, or by look- 

* ing at the fun, having fprinkled his mouth duly with water. 

88 . * A fludent in theology fhall not perform the ceremony of pour- 
4 ing water at obfequies, until he have completed his courfe of religious 

* adts; but if, after the completion of them, he thus make an offering 
4 of water, he becomes pure in three nights. 

8Q. * For thofe, who difeharge not their preferibed duties, for thofe, 
4 whofe fathers were of a lov\er clafs than their mothers, for thofe, 
4 who wear a drefs of religion unauthorized by the Vida, and for 
4 thofe, who illegally kill themfelves, the ceremony of giving funeral 
4 water is forbidden by law ; 

J- 

90 . 4 And for women imitating fuch hereticks, as wear an unlawful 

* drefs, and for fuch women as live at their own pleafure, or have 

4 caufed 
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4 caufed an abortion, or have ftricken their hufbands, or have drunk 
4 any fpirituous liquor. 

91. 4 A ftudent violates not the rules of his order, by carrying out, 

* when dead, his own inftru&or in the Vedas, who invefted him with 

* his holy cord, or his teacher of particular chapters, or his reverend 
4 expounder of their meaning, or his father, or his mother. 

g2. * Let men carry out a dead Sudra by the fouthem gate of the 
4 town j but the twiceborn, in due order, by the weftern, northern, 

4 and callern gates. 

Q 3 . * No taint of impurity can light on kings or fludents in theology, 

6 while employed in difeharging their federal duties , nor on thole who 
4 have actually begun a facrifice; for the fir ft are then placed on the 

* feat of Indra, and the others are always equally pure with the 
4 celeftial fpirit. 

g 4# < To a king, on the throne of magnanimity, the law aferibes 
4 inftant purification, becaufe his throne was raifed for the protection 
4 of his people and the fupply of their nourifhment: 

95. 4 It is the fame with the kinfmen of thofe, who die in battle, after 
4 the king has been (lain, or have been killed by lightning, or legally 
4 bv the king himfelf, or in defence of a cow, or of a priell; and with 
4 all thofe, whom the king wifhes to be pure. 

qO. 4 The corporeal frame of a king is compofcd of particles from 
4 Soma, Agni, Si/rya, Pavana, Indra, Cuve ra, \ aruna, and 
4 Yam a, the eight guardian deities of the world : 


97 . 4 By 
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07* 6 By thole guardians of men in fubftance is the king per- 

* vaded, and he cannot by law be impure ; fince by thofe tutelar 
4 gods are the purity and impurity of mortals both caufed and re- 
6 moved. 

08. ‘By a foldier, difcharging the duties of his clafs, and flam 
‘ in the field with brandifhed weapons, the higheffc facrifice is, in 

* that inftant, complete ; and fo is his purification : this law is 
4 fixed. 

0Q. ‘A prieft, having performed funeral rites, is purified by touching 
‘ water; a foldier, by touching his horfe or elephant, or his arms ; a 
‘ hufbandmati, by touching his goad, or the halter of his cattle; a fer- 
6 vant, by touching his ftaff. 

100. 4 This mode of purifying fapindas, O chief of the twiceborn, 
‘ has been fully declared to you! learn now the purification required 
‘ on the death of kinfmen lefs intimately connefted. 

101. ‘ A Brahmen , having carried out a dead Brahmen , though not 
< a fapinda , with the affechon of a kinfman, or any of thofe nearly re- 
‘ lated to him by his mother, becomes pure in three days; 

102. * But, if he tafte the food offered by their faptndas, he is puri- 
i fed in ten days; and in one day, if he neither partake of their food, 
4 nor dwell in the fame houfe. 

103. 4 If he voluntarily follow a corpfe, whether of a paternal kinf- 
4 man or of another, and afterwards bathe with his apparel, he is made 
4 pure by touching fire and tailing clarified butter. 


104. e Let 
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104. < Let no kin (man, whilfi: any of his own clafs are at hand, 

* caufe a deceafed Brahmen to be carried out by a Sudra; fince the 

* funeral rite, polluted by the touch of a fervile man, obftrudts his 
4 paifage to heaven. 

105. 4 Sacred learning, aufiere devotion, fire, holy aliment, earth, 
4 the mind, water, fmearing with covvditng, air, prefcribed adfs of re- 

* ligion, the fun, and time, are purifiers of imbodied fpirits; 

100 . * But of all pure things, purity in acquiring wealth, is pronounc- 
< ed the muft excellent: fince he, who gains wealth with clean hands, 
4 is truly pure; not he, who is purified merely with earth and water. 

107 . * By forgivenefs of injuries, the learned are purified; by Iibera- 
4 lity, thofe who have negledted their duty; by pious meditation, thofe 

* who have fecret faults; by devout aufterity, thofe who befi: know 

* the Veda. 

108 . 4 By water and earth is purified what ought to be made pure; 
4 a river, by its current; a woman, whole thoughts have been impure 

* by her monthly difcharge, and the chief of twiceborn men, by fixing 

* his mind wholly oik God. 

10Q. * Bodies are cleanfed by water; the mind is purified by truth; 

* the vital fpirit, by theology and devotion; the underlfanding, by clear 
4 knowledge, 

110 . 4 Thus have you heard me declare the precife rules for pu- 

* rifying animal bodies: hear now the modes of rcftoring purity to 
4 various inanimate things. 


111. ‘ Of 
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111. 4 Of brilliant metals, of gems, and of every thing made with 
6 {tone, the purification, ordained by the wife, is with afhes, water, 

6 and earth. 

112 . ‘A golden veffel, not fmeared, is cleanfed with water only; 

< and every thing produced in water, as corals fhells^ or pearls^ and eveiy 
e ftony fubftance, and a diver veffel not enchafed. 

113. 4 From a junction of water and fire arofe gold and filver; and 

< they two, therefore, are belt purified by the elements, whence they 

4 fprang, 

114 . 4 Veffels of copper, iron, brafs, pewter, tin and lead, may be 
4 fitly cleanfed with afhes, with acids, or with water. 

115. 4 The purification ordained for all forts of liquids, is by 

* ftirring them with ez/j'^-grafs; for cloths folded, by fprinkling 
4 them with hallowed water; for wooden utenfils, by planing 
4 them; 

110 . 4 For the facrificial pots to hold clarified butter and juice of 
4 the mo oilplant, by rubbing them with the hand, and waffling them, 
» at the time of the facrifice : 

117 . 4 Implements to wafh the rice, to contain the oblations, to caff 
t t h em i n to the fire, to colledt, winnow, and prepare the grain, muff be 
*■ purified with water made hot. 

118 . 4 The purification by fprinkling is ordained for grain and cloths 
4 in large quantities ; but, to purify them in fmall parcels, which a man 

* may eajily carry , they muff be wafhed. 


119 . 4 Leathern 
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I IQ. ‘Leathern utenfils, and fuch as are made with cane, mull 

* generally be purified in the fame manner with cloths; green vege- 

* tables, roots, and fruit, in the fame manner with grain; 

120 . * Silk and woollen fluff, with faline earths ; blankets from iW- 

* palely with pounded arijhtas , or nimba fruit; veils and long drawers, 

4 with the fruit of the Biha ; mantles of cjbumd , with white muftard- 

* feeds. 

121. 4 Utenfils made of fhells or of horn, of bones or of ivory, muft 
4 be clean fed by him, who knows the law, as mantles of cjhuma are 

* purified, with the addition of cows’ urine or of water. 

122. 4 Grafs, firewood, and flraw, are purified by fprinkling them 

* with water; a houfe, by rubbing, brufhing, and fmearing with cow- 

* dung ; an earthen pot, by a fecond burning : 

123. 4 But an earthen pot, which has been touched with any fpiritu- 
4 ous liquor, with urine, with ordure, with fpittle, with pus, or with 
4 blood, cannot, even by another burning, be rendered pure. 

124. 4 Land is cleanfcd by five modes; by fweeping, by fmearing 
4 with cowdung, by fprinkling with cows’ urine, by feraping, or by 
4 letting a cow pafs a day and a night on it. 

125. 4 A thing nibbled by a bird, fmelt at by a cow, fhaken with a 
4 foot, fneezed on, or defiled by lice, is purified by earth fcattered over it. 

126 . 4 As long as the feent or moiflure, caufed by any impurity, re- 

* main on the thing foiled, fo long muffc earth and water be repeatedly 

* ufed in all purifications of things inanimate. 


127 . 4 The 
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127 . * The Gods declared three' pure things peculiar to Brahmens ; 

* what has been defiled without their knowledge, what, in cates of 
4 doubt, they fprinkle with water ; and what they commend with 

* their fpeech. 

128. ‘ Waters are pure, as far as a cow goes to quench her thirfl 
4 in them, if they flow over clean earth, and are fullied by no impu- 
4 rity, but have a good feent, colour, and tafle. 

12Q. 4 The hand of an artift employed in his art is always pure ; fo 
4 is every vendible commodity, when expo fed to fale; and that food 
4 is always clean, which a ftudent in theology has begged and receiv- 
6 ed : fuch is the facred rule. 

-- 130. 4 The mouth of a woman is conftantly pure; a bird is pure on 
4 the fall of fruit, which he has pecked; a fucking animal, on the 

* flowing of the milk; a dog, on his catching the deer: 

131. 4 The flefh of a wild bead: flain by dogs, Menu pronounces 

* pure ; and that of an animal flain by other carnivorous creatures, or 

* by men of the mixed clafs, who fubfifi by hunting. 

132. 4 All the cavities above the navel are pure, and all below it, 

4 unclean; fo are all excretions, that fall from the body. 

133. 4 Gnats, clear drops from the mouth of a fpeaker, a fha- 

* dow, a cow, a horfe, funbeams, duff, earth, air, and fire, mud 

* all be confidered as clean, even when they touch an unclean 
4 thing. 

F F 
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134. £ For the cleaning of veffels, which have held ordure or urine, 

* earth and water muft be ufed, as long as they are needful; and the 
fame for cleaning the twelve corporeal impurities: 

135. 4 Oily exudations, feminal fluids, blood, dandruff, urine, feces, 

* earwax, nailparings, phlegm, tears, concretions on the eyes, and 

* fweat, are the twelve impurities of the human frame. 

ft 

1 36. * By the man, who defires purity, one piece of earth together 
e with water muft be ufed for the conduit of urine, three, for that of 
4 the feces; f'o, ten for one hand, that is , the left ; then fcven for both: 

4 but, if necejfary, more muft be ufed. 

13 7. c Such is the purification of married men ; that of ftudents 

* muft be double ; that of hermits, triple; that of men wholly 
4 reclufe, quadruple. 

138. 4 Let each man fprinkle the cavities of his body, and tafle wa- 
4 ter in due form, when he has difeharged urine or feces; when he is 
4 going to read the Ve,da; and, invariably, before he takes his food : 

13Q. * Firft, let him thrice tafte water; then twice let him wipe 

* his mouth, if he be of a twiceborn clafs , and defire corporeal purity ; 

* but a woman or fervile man may once refpedtively make that ablution. 

140. * Sudras, engaged in religious duties, muft perform each month 
6 the ceremony of fbaving their heads; their food muft be the orts of 
4 Brahmens ; and their mode of purification, the fame with that of a 
4 Vaifya . 


141. 4 Such 
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141. * Such drops of water, as fall from the mouth on any part of 

* the bodv, render it not unclean ; nor hairs of the beard, that enter the 

< mouth ; nor what adheres awhile to the teeth. 

142. 6 Drops, which trickle on the teet of a man holding water ioi 
6 others, are held equal to waters flowing over pure earth: by them he 

4 is not defiled. 

143. ‘ He, who carries in any manner an inanimate burden, and is 
4 touched by any thing impure, is cleanfed by making an ablution, 

* without laying his burden down. 

144. ‘ Having vomited or been purged, let him bathe and tafle 

* clarified butter, but, if he have eaten already, let him only perform an 

< ablution: for him, who has been conneded with a woman, bathing 

* is ordained by law. 

145. ‘ Having {lumbered, having fneezed, having eaten, having 
‘ fpitten, having told untruths, having drunk water, and going to 
‘ read facred books, let him, though pure, wafh his mouth. 

140. ‘ This perfed fyftem of rules for purifying men of all clafTes, 

< and for cleaning inanimate things, has been declared to you: hear 

4 now the laws concerning women. 

147 . ‘By a girl, or by a young woman, or by a woman advanced 
4 in years, nothing muft be done, even in her own dwelling place, ac- 
4 cording to her mere plcafure • 


148. * In 
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148. * In childhood muft a female be dependent on her father ; in 

* youth, on her hufband ; her lord being dead, on her foils; if /he have 

* no fans, on the near kinfmen of her hujbarj ; if he left no kinfmen, on 
e thofe of her father % if fie have no paternal kinfmen, on the fovereign : 

* a woman muffc never feek independence. 

149. 4 Never let her wifh to feparate herfelf from her father, her 
4 hufband, or her fons; for, by a feparation from them, fhe expofes 

* both families to contempt, 

150. 4 She mult always live with a cheerful temper, with good ma- 
4 nagement in the affairs of the houfe, with great care of the houfehold 
4 furniture, and with a frugal hand in all her expences. 

151. ‘ Him, to whom her father has given her, or her brother with 
4 the paternal affent, let her obfequioully honour, while he lives; and, 
4 when he dies, let her never negledt him. 

152. 4 The recitation of holy texts, and the facrihce ordained 
c by the lord of creatures, are ufed in marriages for the fake of 

* procuring good fortune to brides; but the firft gift, or troth 
4 plighted, by the hufband is the primary caufc and origin of marital 
‘ dominion. 

153. 1 When the hufband has performed the nuptial rites with texts 

* of the Veda, he gives blifs continually to his wife here below, both 

* in feafon and out of feafon; and he will give her happinefs in the 

* next world. 

154. 4 Though 
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154. * Though inoblervant of approved ufages, or enamoured of 
c another woman, or devoid of good qualities, yet a hulband muft 

* conflantly be revered as a god by a virtuous wife. 

155. * No facrifice is allowed to women apart from their hulbands, 
4 no religious rite, no falling: as far only as a wife honours her lord, 

* fo far Ihe is exalted in heaven. 

156. * A faithful wife, who willies to attain in heaven the manfion 

* of her hulband, mull do nothing unkind to him, be he living or 

* dead : 

157. f Let her emaciate her body, by living voluntarily on pure 

* flowers, roots, and fruit ; but let her not, when her lord is deceafed, 

* even pronounce the name of another man. 

158. ‘ Let her continue till death forgiving all injuries, perform* 

* ing harlh duties, avoiding every fenfual pleafure, and cheerfully 
‘ pradlifmg the incomparable rules of virtue, which have been 

* followed by fiich women, as were devoted to one only huf- 
‘ band. 

159 . * Many thoulands of Brahmens , having avoided lenluality from 
‘ their early youth, and having left no iflue in their families, have 
4 afcended, neverthelefs , to heaven $ 

160. 1 And, like thofe abllemious men, a virtuous wife afcends to 

* heaven, though Ihe have no child, if, after the deceafe of her lord, 

* Ihe devote herfelf to pious aufterity: 


161 . ‘ But 
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101 . * But a widow, who, from a wifh to beai cmldien, flights 
« her deceafed hufband by marrying again , brings difgrace on her- 

4 felf here below, and fhall be excluded from the feat of her 

4 lord. 

162 . ‘ lifue, begotten on a woman by any other than her hujband , 

* is here declared to be no progeny of hers ; no more than a child, 

e begotten on the wife of another man, belongs to the begetter: nor 
t is a fecond hufband allowed, in any part of this code, to a virtuous 

* woman. 

103 . 4 She, who neglects her former fpurvaj lord, though of a lower 
‘ clafs, and takes another (para) of a higher, becomes defpicable in 
6 this world, and is called parapurvd , or one who had a different bujband 

* before . 

104. * A married woman, who violates the duty, which Hie owes to 

* her lord, brings infamy on herfelf in this life, and, in the next , fhall 
« en ter the womb of a fhakal, or be afflidled with elephantiafs , and other 
4 difeafes, which punifli crimes ; 

105. 4 While fhe, who flights not her lord, but keeps her mind, 

* fpeech, and body, devoted to him, attains his heavenly manfion, and 
4 by good men is called fadhvi, or virtuous. 

106 . 4 Yes; by this courfe of life it is, that a woman, whofe 
4 mind, fpeech, and body are kept in fubjc&wm, acquires high re- 
4 nown in this world, and, in the next, the fame abode with her huf- 

4 band. 


167. 4 A 
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167 . e A tWiceborn man, verfed in facred ordinances, muft burn, 
c with hallowed fire and fit implements of facrifice, his wife dying be- 

* fore him, if fine was of his own clafs, and lived by thefe rules : 

168 . * Having thus kindled facred fires, and performed funeral rites 
4 to his wife, who died before him, he may again marry, and again 

* light the nuptial fire. 

169 . ‘ Let him not ceafe to perform day by day according to the 

* preceding rules, the five great facraments; and, having taken a law- 
f ful confort, let him dwell in his houfe during the fecond period of his 
6 life. 


( 225 ) 


CHAPTER THE SIXTH. 

On Devotion; or on the Third and Fourth Orders . 


i. * Having thus remained in the order of a houfekeeper, as 
the law ordains, let the twiceborn man, who had before completed 
his ftudentfhip, dwell in a foreft, his faith being firm and his organs 
wholly fubdued. 

2 < When the father of a family, perceives his mufcles become 
flaccid and his hair gray, and fees the child of his child, let him then 
feek refuge in a for eft: 

3. ‘ Abandoning all food eaten in towns, and all his houfehold 
utenfils, let him repair to the lonely wood, committing the care of his 
wife to her fans, or accompanied by her, if Jhe chufe to attend him. 

4. 6 Let him take up his confecratcd fire, and all his domeftick im¬ 
plements of making oblations to it, and, departing from the town 
to the foreft, let him dwell in it with complete power over his organs 
offenfe and of aSiion. 

5. 6 With many forts of pure food, fuch as holy fages ufed to 
eat, with green herbs, roots, and fruit, let him perform the five 

g g S reat 
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* great facraments before mentioned, introducing them with due cere- 

* monies. 

0. i Let him wear a black antelope’s hide, or a vefture of bark; 
‘ let him bathe evening and morning; let him fuffer the hairs of his 

* head, his beard, and his nails to grow continually. 

J. 6 From fuch food, as himfelf may eat, let him, to the utmoft of 
e his power, make offerings and give alms; and with prefents of 

* water, roots, and fruit, let him honour thofe, who vifit his her- 

* mitage. 

8. 6 Let him be conftantly engaged in reading the Veda; patient of 
L all extremities, univerfally benevolent, with a mind intent on the 
‘ Supreme Being ; a perpetual giver, but no receiver of gifts j with 

* tender affection for all animated bodies. 

g. ( Let him, as the law directs, make oblations on the hearth 

* with three facred fires ; not omitting in due time the ceremonies 

* to be performed at the conjunction and oppofition of the moon. 

10. * Let him alfo perform the facrifice ordained in honour of the 

* lunar constellations, make the preferibed offering of new grain, and 

* foie maize holy rites every four months, and at the winter and fum- 
6 mer iolftices. 

11. ‘ With pure grains, the food of ancient fages, growing in the 

* vernal and autumnal feafons, and brought home by himfelf, let him 
‘ federally make, as the law ordains, the oblations of cakes and boiled 

* gram ; 


12. f And, 
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12. 4 And, having prefented to the gods, that purefl: oblation, which 
« the wild woods produced, let him eat what remains, together with 

* fome native fait, which himfelf collected. 

13. 4 Let him eat green herbs, flowers, roots, and fruit, that grow 

* on earth or in water, and the produ&ions of pure trees, and oils 
4 formed in fruits. 

t 

14. 4 Honey and flefhmeat he muft avoid, and all forts of mufli- 
4 rooms, the plant bhujlrina> that named Jighruca , and the fruit of the 
6 jlejhmataca . 

f. . M 

15. 4 In the month A'fwim let him cafl: away the food of fages, 

< which he before had laid up, and his vefture, then become old, and 
4 his herbs, roots, and fruit. 

16 . 4 Let him not eat the produce of ploughed land, though aban- 
4 doned by any man, who owns it , nor fruit and roots produced in a 
4 town, even though hunger opprefs him. 

t yj e m ay eat what is mellowed by fire, and he may eat what is 

< ripened by time; and either let him break hard fruits with a ftone, 
4 or let his teeth ferve as a peftle. 

18. 4 Either let him pluck enough for a day, or let him gather 
4 enough for a month; or let him colleft enough for fix months, or lay 
4 up enough for a year. 

ig. 4 Having procured food, as he is able, he may cat it at eve oi 

< in the morning ; or he may take only every fourth, or every eighth, 
4 fuch regular meal; 

20. ( Or, 
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20. * Or, by the rules of the lunar penance, he may eat a mouthful 

* lefs each day of the bright, and a mouthful more each day of the dark, 
6 fortnight; or he may eat only once, at the clofe of each fortnight, a 
6 mefs of boiled grains : 

21. 6 Or he may conHantly live on flowers and roots, and on fruit 

* matured by time, which has fallen fpontaneoufly, flridtly obferving 
4 the laws ordained for hermits. 

22. 4 Let him Aide backwards and forwards on the ground; or let 
4 him Hand a whole day on tiptoe; or let him continue in motion 
4 riling and fitting alternately; but at funrife, at noon, and at funfet, 
4 let him go to the waters and bathe. 

23. * In the hot feafon, let him fit expofed to five fires, four blazing 
6 around him with the fun above ; in the rains, let him Hand uncovered, 

* without even a mantle , where the clouds pour the heavieft fhowers ; 
4 in the cold feafon, let him wear humid veHure; and let him increafe 
4 by degrees the auflerity of his devotion : 

24. * Performing his ablution at the three Havanas, let him give fa- 
4 tisfadtion to the manes and to the gods; and, enduring harflier and 
4 harfher mortifications, let him dry up his bodily frame. 

25. 4 Then, having repofited his holy fires, as the law diredts, in his 
4 mind, let him live without external fire, without a manfion, wholly 
4 filent, feeding on roots and fruit; 

26 . 4 Not folicitous for the means of gratification, chaHe as a fiu- 
4 dent, fleeping on the bare earth, in the haunts of pious hermits, 
4 without one felfifh affedtion, dwelling at the roots of trees. 

21. * From 
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27 . 6 From devout Brahmens let him receive alms to fupport life, or 
from other houfekeepers of twiceborn claffes, who dwell in the foreR : 

28. 4 Or the hermit may bring food from a town, having received 
it in a bafket of leaves, in his naked hand, or in a potfherd; and 
then let him fwallow eight mouthfuls, 

29 . 4 Thefe and other rules muR a Brahmen , who retires to the 
woods, diligently pra&ife; and, for the purpofe of uniting his foul 
with the divine fpirit, let him Rudy the various npanifhads of fcrip- 
ture, or chapters on the ejfence and attributes of God , 

30. * Which have been Rudied with reverence by anchorites verfed 
in theology, and. by houfekeepers, who dwelt afterwards in foreRs, 
for the fake of increafing their fublime knowledge and devotion, and 
for the purification of their bodies. 

31. ‘ Or, if he has any incurable difeafe , let him advance in a Rraight 
path, towards the invincible north eajlern point, feeding on water and 
air, till his mortal frame totally decay, and his foul become united 
with the Supreme. 

32. 6 A Brahmen , having fhuffled off his body by any of thofe modes, 
which great fages praftifed, and becoming void of forrow and fear, 
rifes to exaltation in the divine effence. 

33. 4 Having thus performed religious a<Rs in a foreR during the 
third portion of his life, let him become a Sannyd.fi for the fourth 
portion of it, abandoning all fenfual affections, and wholly repofing in 
the Supreme Spirit : 


34. 4 The 
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34. 4 The man, who has paffed from order to order, has made obla- 
c tions to fire on his refpeBive changes of fate, and has kept his mem- 
4 bers in fubjedtion, but, tired with Jo long a courfe of giving alms and 

* making offerings, thus repofes himfelf entirely on God, /hall be 
4 raffed after death to glory. 

35. 4 When he has paid his three debts to the fages t the manes , and 

* the gods , let him apply his mind to final beatitude; but low /hall He 
‘ fall, who prefumes to feek beatitude, without having difeharged thofe 
4 debts: 

30. 4 After he has read the Vidas in the form preferibed by law, has 
« legally begotten a fon, and has performed facrifices to the beft of his 
c power, he has paid his three debts, and may then apply his heart to 

* eternal blifs ; 

37. * But if a 'Brahmen have not read the Vida, if he have not be* 

* gotten a fon, and if he have not performed facrifices, yet /hall aim at 
4 final beatitude, he /hall fink to a place of degradation. 

38 . 4 Having performed the facrifice of Praja'peti, accompanied 
4 with a gift of all his wealth, and having repofited in his mind the ia- 
4 crificial fires, a Brahmen may proceed from his houfe, that is , from 
‘ the fecond order , or he may proceed even from the frf , to the condition 
4 of a Sannydf. 

39 . 4 Pligher worlds are illuminated with the glory of that man, 

4 who paffes from his houfe into the fourth order, giving exemption 
4 from fear to all animated beings, and pronouncing the myftick words 
4 of the Veda: n 


40 . * To 
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40. 4 To the Brahmen , by whom not even the fm all eft dread has 
' been occahoned to ientient creatures, there can be no dread from 
4 any quarter whatever, when he obtains a rcleafe from his mortal 

* body. 

41. * Departing from his houfe, taking with him pure implements, 

* his waterpot and fluff,\ keeping filence, unallured by defire of the ob- 
4 jefts near him, let him enter into the fourth order. 

42. 4 Alone let him conftantly dwell, for the fake of his own feli- 
r city : obferving the happinefs of a folitary man, who neither forfakes 
4 nor is forfaken, let him live without a companion. 

43. 4 Let him have no culinary fire, no domicil ; let him, when very 

* hungry , go to the town for food ; let him patiently bear dileafe ; let 
‘ his mind be firm ; let him ftudy to know God, and fix his attention 
6 on God alone. 

44. * An earthen waterpot, the roots of large trees, coarfe vefture, 
‘ total folitude, equanimity toward all creatures, thefe are the cha- 

* rafterifticks of a Brahmen fet free. 

45. 4 Let him not wifli for death; let him not wilh for life; let him 
4 expeft his appointed time, as a hired fervant expefts his wages. 

46. 4 Let him advance his foot purified by looking down, leji he 
4 touch any thing impure; let him drink water purified by ftraining 

* with a cloth, left he hurt feme infeSt ; let him, if he chufe to /peak , 

* utter words purified by truth; let him by all means keep his heart 
4 purified. 


47. 4 Let 
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47 . * Let him bear a reproachful fpeech with patience ; let him 
6 fpeak reproachfully to no man; let him not, on account of this frail 

* andfeverifh body, engage in hoflility with any one living. 

48. ( With an angry man let him not in his turn be angry ; abufed, 

* let him fpeak mildly ; nor let him utter a word relating to vain illu- 
4 fory things and confined within feven gates, the five organs of fenfe, 
e the heart, and the intelleB ; or this world, with three above and three 

* below it, 

49 . 4 Delighted with meditating on the Supreme Spirit, fitting fixed 
6 in fuch meditation, without needing any thing earthly, without one 

* fenfual defire, without any companion but his own foul, let him live 

* in this world feeking the blifs of the next. 

50. * Neither by explaining omens and prodigies, nor by fkill in 

i aftrology and palmeftry, nor by cafuiftry and expofitions of holy 

* texts, let him at any time gain his daily fupport. 

51. 4 Let him not go near a houfe frequented by hermits, or priefts, 

* or birds, or dogs, or other beggars. 

52. 6 His hair, nails, and beard being clipped, bearing with him a 

* difh, a Raff, and a waterpot, his whole mind being fixed on God, 

e let him wander about continually, without giving pain to animal or 

‘ vegetable beings. 

53. ‘ His difhes muft have no frafture, nor muft they be made of 
4 bright metals: the purification ordained for them muft be with wa- 
£ ter alone, like that of the veffete for a facrifice. 


54. e A 
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54 . 4 A gourd, a wooden bowl, an earthen dilh, or a balket made 
‘ of reeds, has Menu, fon of the Self-exifting, declared fit vefTels to 

* receive the food of Brahmens devoted to God. 

55 . « Only once a day let him demand food; let him not habituate 
« him to eat much at a time; for an anchorite, habituated to eat much, 

* becomes inclined to fenfual gratifications. 

56 . 4 At the time when the fmoke of kitchen fires has ceafed, when 
4 t he peftle lies motionlefs, when the burning charcoal is extinguilhed, 

< when people have eaten and when difhes are removed, that is , late 
« in the day , let the Sannyaji always beg food. 

57 . * For milling it, let him not be forrowful; nor for gaining it, 
4 let him be glad; let him care only for a Efficiency to fupport life, 

* but let him not be anxious about his utenfils. 

gg, s Let him conftantly difdain to receive food after humble re- 
« verence; fince, by receiving it in confequence of an humble faluta- 

* tion, a Sannyaji , though free, becomes a captive. 

59 , 4 By eating little and by fitting in folitary places, let him re- 

* ftrain thofe organs, which are naturally hurried away by fenfual 
6 defires. 

60 . * By the coercion of his members, by the abfence of hate and 
. affeaion, and by giving no pain to foment creatures, he becomes 

* fit for immortality. 
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6 1. e Let him reflcd on the tranfmigrations of men caufed by their 
6 iinful deeds, on their downfal into a region of darknefs, and their 
4 torments in the manfion of Yama ; 

62 . * On their reparation from tbofe, whom they love, and their 
fi union with thole, whom they hate, on their ftrength overpowered 
( by old age, and their bodies racked with dileafe; 

63. 1 On their agonizing departure from this corporeal frame, their 
4 formation again in the womb, and the glidings of this vital fpirit 

* through ten thou land millions of uterine paffages ; 

64. * On the mifery attached to embodied Spirits from a violation of 

* their duties, and the unperilhable blifs attached to them from their 
4 abundant performance of all duties, religious and civil. 

65. 4 Let him refled alfo, with exclufive application of mind, on 

* the fubtil indivifable eflence of the fupreme fpirit, and its complete 
4 exigence in all beings, whether extremely high or extremely low. 

66 . e Equalminded towards all creatures, in what order foever he 
6 may have been placed, let him fully difeharge his duty, though he bear 
4 not the vifible marks of his order : the vifible mark, or mere name , of 
4 his order is by no means an effedive difeharge of his duty ; 

67 . * As, although the fruit of the tree cataca purify water, yet a 
4 man cannot purify water by merely pronouncing the name of that 

* fruit: he muft throw it, when pounded , into the jar. 


68. * For 
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68 . * For the fake of preferving minute animals by night and by 
4 day, let him walk, though with pain to his own body, perpetually 

* looking on the ground. 

69 . * Let a Sannydfi , by way of expiation for the death of thofe 
£ creatures, which he may have deftroyed unknowingly by day or by 

* night, make fix fuppreffions of his breath, having duly bathed: 

70 . 4 Even three fuppreffions of breath made according to the di- 
‘ vine rule, accompanied with the triverbal phrafe (bhurbhuvah fwah) 

4 and the triliteral lyllable (dm), may be conlidcred as the highefl 

* devotion of a Brahmen ; 

71 . 4 For as the drofs and impurities of metallick ores are confumed 
4 by fire, thus are the finful a&s of the human organs confumed by 
‘ fuppreffions of the breath, while the myjlick words, and the me afares of 
4 the gayatri are revolved in the mind. 

72 . 4 Let him thus by fuch fuppreffions of breath burn away his 
4 offences; by reflecting intenfely on the Reps of afcent to beatitude, 

4 let him defray fn ; by coercing his members, let him restrain all 
4 fenfual attachments; by meditating on the intmate union of his own 
4 foul and the divine effence, let him extinguifh all qualities repugnant 
4 to the nature of God. 

73 . 4 Let him obferve, with extreme application of mind, the pro- 
4 grefs of this internal fpirit through various bodies, high and low ; 

4 a progrefs hard to be difcerned by men with unimproved intellects. 


74. 4 He, 
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74. i He, who fully underftands the perpetual omniprefence of 
( God, can be led no more captive by criminal acts; but he, who 
‘ pofieffes not that fublime knowledge, fhall wander again through the 
s world. 

75 . ‘By injuring nothing animated, by fubduing all fenfual 
‘ appetites, by devout rites ordained in the Veda, and by rigorous 
‘ mortifications, men obtain, even in this life, the Rate of beati- 

* tude. 

76 . ‘ A manfion with bones for its rafters and beams; with nerves 

* and tendons, for cords ; with mufcles and blood, for mortar ; with 

* Ikin, for its outward covering; filled with no fweet perfume, but 
‘ loaded with feces and urine; 

77 . * A manfion infefted by age and by forrow, the feat of malady, 

* haraffed with pains, haunted with the quality of darknefs, and in- 
( capable of Handing long; fiich a manfion of the vital foul let its oc- 
‘ cupier always cheerfully quit: 

78 . * As a tree leaves the bank of a river, when it falls in , or as a 

* bird leaves the branch of a tree at his pleafure , thus he, who leaves 
‘ his body by necejjity or by legal choice , is delivered from the ravening 

* fhark, or crocodile , of the world. 

79 . ‘ Letting his good afts defeend (by the law of the Veda) to thofe, 
6 who love him, and his evil deeds, to thofe, who hate him, he may 

* attain, through devout meditation, the eternal i pirit. 


80, * When, 
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80 . 4 When, having well confidered the nature and confequence of 
e fin, he becomes averfe from all fenfual delights, he then attains blifs 

* in this world; blifs, which fhall endure after death. 

81. 4 Thus, having gradually abandoned all earthly attachments, and 

* indifferent to all pairs of oppofite things, as honour and diJhomur y and 
4 the like t he remains ahforbed in the divine effence. 

82. * All, that has now been declared, is obtained by pious medita- 
‘ tion; but no man, who is ignorant of the fupreme fpirit, can gather 

* the fruit of mere ceremonial a£ls. 

83. 4 Let him conftantly ftudy that part of the Witia, which relates 

* to facrifice; that, which treats of fubordinate deities ; that, which 
‘ reveals the nature of the fupreme God ; and whatever is declared in 

* the Upanijhads. 

84. ‘This holy fcripture is a fure refuge even for thofe, who under- 

* ffand not its meaning, and of courfe for thofe, who underftand it; 

* this Veda is a fure reffource for thofe, who feek blifs above, this is 
4 a fure re flour ce for thofe, who feek blifs eternal. 

85. ‘ That Brahmen, who becomes a Sannydf by this difcipline, 

* announced in due order, fhakes off fin here below, and reaches the 
4 moft high. 

80. 4 This general law has been revealed to you for anchorites 

* with fubdued minds: now learn the particular difcipline of thofe, 
4 who become reclufes according to the Veda, that is, of anchorites in the 
4 firft of the four deg?'ees. 


87 . 4 The 


233 


ON DEVOTION; OR ON THE 


87* 4 The ftudent, the married man, the hermit, and the anchorite, 
‘ are the offspring, though in four orders, of married men keeping 
‘ houfe; 

88. 4 And all, or even any, of thofe orders, affumed in their turn, 
4 according to the facred ordinances, lead the Brahmen , who adls by 
4 the preceding rules, to the higheft manfion: 

80. 4 But of all thofe, the houfekeeper, obferving the regulations of 
' the Sruti and Smriti , may be called the chief; finee he fupports the 
4 three other orders. 

go. 4 As all rivers, female and male, run to their determined place 
‘ in the fea, thus men of all other orders, repair to their fixed place in 

* the manfion of the houfekeeper. 

gi. 4 By Brahmens , placed in thefe four orders, a tenfold fyftem of 
4 duties muft ever be feduloufly pradlifed : 

92 . * Content, returning good for evil, refinance to fenfual appe- 
4 tites, abftinence from illicit gain, purification, coercion of the organs, 
4 knowledge of feripture, knowledge of the fupreme fpirit, veracity, 
4 and freedom from wrath, form their tenfold fyftem of duties. 

93 . 4 Such Brahmens , as attentively read the ten precepts of duty, 
4 and after reading, carefully pradtife them, attain the moft exalted 

* condition. 

g4. 4 A Brahmen , having p radii fed, with organs under command, this 
4 tenfold fyftem of duty, having heard the Vpanifiads explained, as the 

4 law 
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law direfts, and who has difcharged his three debts, may become an 
anchorite, in the houje of his fon , according to the Keda ; 

Q5. c And, having abandoned all ceremonial adts, having expiated 
all his offences, having obtained a command over his organs, and 
having perfedtly underftood the fcripture, he may live at his eafe, 
while the houfehold affairs are conduced by his fon. 

9 O. 6 When he thus has relincjuifhed all forms, is intent on his own 
occupation, and free from every other defire, when, by devoting 
himfelf to God, he has effaced fin, he then attains the fupreme path 

of glory. 

97. e This fourfold regulation for the facerdotal clafs, has thus been 
made known to you; a juft regulation, producing endlefs fruit after 
death : next, learn the duty of kings, or the military clafs . 


CHAPTER THE SEVENTH. 


On Government, and Pub lick Law ; or on the Military Claji. 


1. * J WILL fully declare the duty of kings; and flow how a 
ruler of men fhould condudt himfelf, in what manner he was framed, 
and how his ultimate reward may be attained by him. 

2. ‘ By a man of the military clafs, who has received in due form 
the inveftiture, which the Veda prefcribes, great care mult be ufed 
to maintain the whole ajfemblage of laws. 

3. c Since, if the world had no king, it would quake on all fides 
through fear, the ruler of this univerfe , therefore, created a king, 
for the maintenance of this fyftem, both religious and civil, 

4. 6 Forming him of eternal particles drawn from the fubftance of 
Indra, Pavana, Yama, Su'rya, of Agni and Varuna, of Chan* 
dra and Cuve'ra : 

5. * And lince a king was compofed of particles drawn from thofe 
chief guardian deities, he conlequently furpalfes all mortals in glory. 

i I 
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6. 4 Like the fun, he burns eyes and hearts; nor can any human 
** creature on earth even gaze on him. 

7. * He is fire and air; he, both fun and moon; he, the god of 
‘ criminal juftice ; he, the genius of wealth; he, the regent of waters ; 
4 he, ihe lord of the firmament. 

8. 4 A king, even though a child, muft not be treated lightly, from 
4 an idea that he is a mere mortal: no; he is a powerful divinity, 

‘ who appears in a human fhape. 

9 . * Fire burns only one perfon, who carelefsly goes too near it; 

* but the fire of a king in wrath burns a whole family, with all their 
4 cattle and goods. 

10. 4 Fully confidering the bufinefs before him, his own force, and 

* the place, and the time, he affumes in fucceflion all forts of forms, 

4 for the fake of advancing jultice. 

11. 4 He, fure, muft be the perfect eJTence of majefty, by whofe 

* favour Abundance rifes on her lotos, in whofe valour dwells con- 
4 queft; in whofe anger, death. 

12. 4 He, who fhows hatred of the king, through delufion of mind, 

4 will certainly perifh; for fpeedily will the king apply his heart to 
4 that man’s perdition. 

✓ 

13 . 4 Let the king prepare a juft compenfation for the good, and 

* a juft punifhment for the bad: the rule of ftri£t juftice let him never 
4 tranfgrefs. 


14. 4 For 
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14. ‘For his ufc Brahma' formed in the beginning of time the 

* genius of punifhment, with a body of pure light, his own foil, even 
‘ abftradt criminal juftice, the protedtor of all created things : 

15. e Through fear of that genius all fentlent beings, whether 
‘ fixed or locomotive, are fitted for natural enjoyments and fwerve 
‘ not from duty. 

iG. * When the king, therefore, has fully confidered place and time, 
6 and his own ftrength, and the divine ordinance, let him juftly inflidt 

* punifhment on all thofe, who act unjufUy. 

17 . ‘ Punifhment is an adtive ruler; he is the true manager of pub- 

* lick affairs; he is the difpenfer of laws ; and wife men call him the 
‘ fponfor of all the four orders for the difeharge of their feveral duties. 

18. ‘ Punifhment governs all mankind ; punifhment alone preferves 

* them ; punifhment wakes, while their guards are afleep : the wife 
‘ confider punifhment as the perfection of juftice. 

19. ‘ When rightly and confide ratcly inflidted, it makes all the peo- 
‘ pie happy; but, infhdted without full confidcration, it wholly deftroys 
6 them all. 

20. ‘If the king were not, without indolence, to punifh the guilty, 
‘ the ftronger would roaft the weaker, like fifh, on a fpit; (or, accord- 
< Ing to one reading , the ftronger would opprefs the weaker, like fifh in 
‘ their element;) 


21. < The 
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21. 4 The crow would peck the confecrated offering of rice; the 
4 dog would lick the clarified butter; ownership would remain with 
4 none ; the lowefl: would overfet the higheft. 

22. 4 The whole race of men is kept in order by punifhment; for 
4 a guiltlefs man is hard to be found: through fear of punifhment* 
4 indeed, this univerfe is enabled to enjoy its bleffings ; 

$ 

23. 4 Deities and demons, heavenly fongfters and cruel giants, birds 
4 and ferpents, are made capable, by juft corredtion, of their feveral 
4 enjoyments. 

24. 4 All claffes would become corrupt; all barriers would be de- 
4 ftroyed, there would be total confufion among men, if punifhment 
4 either were not infhdted, or were infhdted unduly : 

25. 4 But where punifhment, with a black hue and a red eye, ad- 
4 vances to deftroy fin, there, if the judge dilcern well, the people are 
4 undifturbed. 

26 . 4 Holy fages confider as a fit difpenfer of criminal juftice, that 
4 king, who invariably fpeaks truth, who duly confiders all cafes, who 
4 undetftands the facred books, who knows the diftindtions of virtue, 
4 pleafure, and riches; 

27 . 4 Such a king, if he juftly inflidf legal punifhments, greatly in- 
4 creafes thofe three means of happinefs; but punifhment itfelf (hall 
4 deih'oy a king, who is ciafty, voluptuous, and wrathful: 


28. 4 Criminal 
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28. ‘ Criminal juft ice, the bright e{fence of majefty, and hard to be 
4 fupported by men with unimproved minds, eradicates a king, who 
4 fwerves from his duty, together with all his race: 

2Q. * Punifhment {hall overtake his cattles, his territories, his peo- 
4 pled land with all fixed and all moveable things, that exift on it: 

* even the gods and the fages, who lofe their oblations , will be afflidied 
4 and afcend to the fky. 

30. 4 Juft punifhment cannot be inftidted by an ignorant and co- 
‘ vetous king, who has no wile and virtuous alliftant, whofe under- 

* {landing has not been improved, and whofe heart is addidted to 

* feniuality; 

SI. ‘ By a king, wholly pure, faithful to his promife, obfervant of 

* the fcriptures, with good affiftants and found underftanding, may 
‘ punifhment be juftly inflidled. 

32. ‘ Let him in his own domains adt w'ith juftice, chaftife foreign 
‘ foes with rigour, behave without duplicity to his affedlionate friends, 
4 and with lenity to Brahmens . 

33. 4 Of a king thus difpofed, even though he fubfift by gleaning, <?r, 

* be his treafure ever Jo jmall , the fame is far lpread in the world, like 

* a drop of oil in water; 

34. 4 But of a king with a contrary difpofition, with pafbons un- 

* fubdued, be his riches ever fo greats the fame is contracted in the 

* world, like clarified butter in the fame element. 


35. 4 A 
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35. 4 A king was created as the protestor of all thofe claflfes and or- 
4 ders, who, from the fir ft to the laft, difcharge their fever al duties; 

36. 4 j4nd all, that muft be done by him, for the protection of his 
4 people, with the afliftance of good minifters, I will declare to you, as 
4 the law directs, in due order. 

37 . 4 Let the king, having rifen at early dawn, refpedfully attend 
4 to Brahmens , learned in the three Vedas, and in the fcicnce of 
4 ethicks; and by their decifion let him abide. 

38. 4 Conftantly muft he fliow refpeCl to Brahmens , who have 
4 grown old, both in years and in piety, who know the feriptures, who 
* tn body and mind are pure ; for he, who honours the aged, will 
4 perpetually be honoured even by cruel demons ; 

39. 4 From them, though he may have acquired modeft behaviour 
4 by his own good fenfe and by Jiudy, let him continually learn habits of 
4 modefty and compoftire; fince a king, whofc demeanour is humble 
4 and compofed, never perifhes. 

<40. 4 While, through want of fuch humble virtue, many kings have 
4 perifhed with all their pofifefiions, and, through virtue united with 
4 modefty, even hermits have obtained kingdoms. 

41. 4 Through want of that virtuous humility Ve'na was utterly ruin- 
4 ed, and lo was the great king Nahusha, and Sudasa, and \ avana 
4 (or, by a different reading , and Sudasa, the foil of Pi yavana), and 
4 Sumac’ha, and Nimi ; 


42. 4 But, 
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42. * But, by virtues with humble behaviour, Prit’hu and Menu 
c acquired fovereignty ; Cuvera, wealth inexhaustible ; and Viswa'- 
‘ mitra, foil of Ga'dhi, the rank of a prieft, though born in the mill - 
4 tary clafs. 

43. 4 Fromthofe, who know the three Vedas , let him learn the triple 
4 dodtrine comprifed in them, together with the primeval fcience of 

• criminal juSiice and found policy, the Syftem of logick and meta- 
4 phyticks, and fublime theological truth : from the people he miift 
4 learn the theory of agriculture , commerce , and other practical arts. 

44. * Day and night muft he ftrenuoufly exert himfelf to gain com- 
4 plete vidtory over his own organs ; Since that king alone, whofe or- 

* gans are completely Subdued, can keep his people firm to their duty. 

45. 4 With extreme care let him fhun eighteen vices, ten proceeding 
4 from love of pleafure, eight fpringing from wrath, and all ending in 
4 mifery ; 

46. 4 Since a king, addidted to vices arifing from love of pleafure, 
4 muff lofe both his wealth and his virtue, and, addidted to vices arifing 
4 from anger, he may lofe even his life from the pub lick refentment , 

47 . 4 Hunting, gaming, fleepingby day, cenfuring rivals, excefs with 
4 women, intoxication, Singing, instrumental mufick, dancing, and ule- 
4 lefs travel, are the tenfold fet of vices produced by love of pleafure : 

48. 4 Talebearing, violence, infidious wounding, envy, detradlion, 
4 unjuft feizure of property, reviling, and open affault, are in like 
4 manner the eightfold fet of vices, to which anger gives birth* 


49. 4 A 
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49. 4 A felfifh inclination, which all wife men know to be the root 
4 of thofe two fets, let him fupprefs with diligence : both fets of vices 
4 are conftantly produced by it. 

50. 4 Drinking, dice, women, and hunting, let him confider as the 
4 four moft pernicious in the fet, which love of pleafure occalions : 

51. 4 Battery, defamation, and injury to property, let him always 
4 confider as the three mofl heinous in the fet, which arifes from 
4 wrath; 

52. '‘And in this fevenfold affemblage of vices, too frequently pre- 
4 vailing in all kingdoms, let an enlightened prince confider the firft, 

* and fo forth in order, as the moft abominable in each let. 

53. e On a comparifon between death and vice, the learned pro- 
4 nounce vice the more dreadful; fmee, after death, a vicious man finks 
4 to regions lower and lower, while a man, free from vice, reaches 

* heaven. 

54. e The king muft appoint feven or eight m millers, who muft be 
4 fworn by touching a j acred image and the like ■, men, whofe anceflors 

* were fervants of kings; who are verfed in the holy books ; who are 

* perfonally brave; who are Ik died in the ufe of weapons ; and whole 

* lineage is noble. 

55. 4 Even an abt eafy in itfelf is hard fometimes to be performed by 

* a Angle man, efpecially if he have no affiftaut near : how much 

* harder muft it be to perform alone the bufmefs of a kingdom with 

* great revenues! 


56 . e Let 
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56. ‘ Let him perpetually confult with thofe .m millers on peace and 
war, on his forces, on his revenues, on the protedtion of his people, and 
on the means of bellowing aptly the wealth, which he has acquired : 

57- ( Having alcertained the feveral opinions of his counfcllors, firjl 
apart'and then collectively, let him do what is moil beneficial for 
him in publick affairs. 

58. ‘ To one learned Brcckmen, diflinguifhed among them all, let the 
king impart his momentous counfel, relating to fix principal articles. 

5Q. ‘ To him, with full confidence, let him intrufl all tranfaclions; 
and with him, having taken his final refolution, let him begin all his 
meafures. 


6 0. * He muft likewife appoint other officers; men of integrity, well 
informed, Ready, habituated to gain wealth by honourable means, 
and tried by experience. 

6 1. * As many officers as the due performance of his bufinefs requires, 
not flothful men, but active, able, and well inllrudted, fo many, and 
no more, let him appoint. 


62 . ‘ Among thofe let him employ the brave, the fkilful, the well¬ 
born, and the honell, in his mines of gold or gems , and in other 
fimilar works for amafjing wealth ; but the pufillanimous, in the re- 
ceffes of his palace. 


63 . * Let him likewife appoint an ambaffador verfed in all the 
Safras , who underilands hints, external figns, and adfions, whofe hand 
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4 and heart are pure, whole abilities are great, and whole birth was 
4 illuftrious: 

04. 4 That royal ambaffador is applauded raoft, who is generally 
4 beloved, pure within and without, dextrous in bufinefs, and endued 
with an excellent memory ; who knows countries and times, is hand- 

* fome, intrepid, and eloquent. 

05. 4 The forces of the realm mud; be immediately regulated by 
4 the commander in chief; the actual inffidion of puniftiment, by the 
4 officers of criminal juftice j the treafury and the country, by the king 
4 himfelf; peace and war, by the ambaffador; 

GO. 4 For it is the ambaffador alone, who unites, who alone disjoins 

* the united ; that is, he tranfads the bufinefs, by which kingdoms are 

* at variance or in amity. 

67 . 4 In the tranfa&ion of affairs let the ambaffador comprehend the 
6 vifible figns and hints, and difeover the ads, of the foreign king, by 
4 the figus, hints, and ads of his confidential fervants, and the mea- 
4 fures, which that king wifhes to take, by the char after and conduft of 
4 his miniflers. 

08. 4 Thus, having learned completely from his ambaffador all the 

* deligns of the foreign prince, let the king fo apply his vigilant care, 
6 that he bring no evil on himfelf, 

69 * ‘ Let him fix his abode in a diffrid containing open cham- 
4 paigns; abounding with grain; inhabited chiefly by the virtuous 5 
4 not infeded with maladies; beautiful to the fight; furrounded by 

‘ fubmiffive 
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fubmiffive mountaineers, forejiers , or other neighbours; a country, in 
which the fubjedts may live at eafe. 

70 . * There let him refide in a capital, having, by way of a fortrefs* 
a defert rather more than twenty miles round it, or a fortrefs of earth, 
a fortrefs of water, or of trees, a fortrefs of armed men, or a fortrefs 
of mountains. 

71 . * With all poffible care let him fecure a fortrefs of mountains; 
for, among thofe juft mentioned, a fortrefs of mountains has many 
tranfcendent properties. 

72 . ‘In the three firft of them live wild beafts, vermin, and aqua- 
tick animals $ in the three laft, apes, men, and gods, in order as 
they are named : 

73 . ‘As enemies hurt them not in the fhelter of their leveral abodes, 
thus foes hurt not a king, who has taken refuge in his durga, or place 
of difficult accefs . 

74 . ‘ One bowman, placed on a wall, is a match in war for a hun¬ 
dred enemies ; and a hundred, for ten thoufand ; therefore is a fort 
recommended. 

75 . ‘ Let that fort be fupplied with weapons, with money, with 
grain, with beafts, with Brahmens , with artificers, with engines, 
with grafs, and with water. 

76 . ‘In the centre of it let him raife his own palace, well finifhed 
in all its parts, completely defended, habitable in every feafon, bril¬ 
liant with white ftucco , fur rounded with water and trees : 

77 . ‘ Having 
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77* 4 Having prepared it for his manfion, let him chufe a confort 
4 of the fame clafs with himfelf, endued with all the bodily marks of 
e excellence, bom of an exalted race, captivating his heart, adorned 
6 with beauty and the beft qualities. 

78 . 4 He muff appoint alfo a domefUck prieft, and retain a per- 
4 former of facrifices, who may folemnize the religious rites of his 
4 family, and thole performed with three facred fires. 

79 . 4 Let the king make facrificcs, accompanied with gifts of many 
4 different kinds j and, for the full difeharge of his duty, let him give 
4 the Brahmens both legal enjoyments and moderate wealth. 

80 . 4 His annual revenue he may receive from his whole dominion 
4 through his colledfors; but let him in this world obferve the divine 
4 ordinances ; let him a 6 t as a father to his people. 

81 . 4 Here and there he mull appoint many forts of intelligent fuper- 
4 vifors, who may infpedt all the adls of the officers engaged in his bufinefs. 

82. 4 To Brahmens returned from the manfions of their preceptors, 

4 let him ffiow due refpedt; for that is called a precious unperifhable 
4 gem, depofited by kings with the facerdotal clafs : 

83. 4 It is a gem, which neither thieves or foes take away ; which 
4 never perifhes: kings draft, therefore, depofit with Brahmens that 
« indeftrudible jewel of refpeBful prefents . 

84. 4 An oblation in the mouth, or hand , of a Brahmen, , is far better 
4 than offerings to holy fire : it never drops; it never dries ; it is never 
4 confirmed. 


85. ‘ A 
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85 . * A gift to one not a Brahmen produces fruit of a middle fland- 
ard; to one, who calls himfelf a Brahmen , double; to a well read 
Brahmen, a hundred thoufand fold ; to one, who has read all the 
Vedas , infinite. 

\ ^ 

80. e Of a gift, made with faith in the Sajlra, to a perfon highly de- 
ferving it, the giver fhall indubitably gain the fruit after death, be 
the prefent fmall or great. 

87. 4 A king, while he pro teds his people, being defied by an 
enemy of equal, greater, or lefs force, mull by no means turn his 
face from battle, but muff remember the duty of his military 
clafs: 

88. * Never to recede from combat, to protedl the people, and to 
honour the priefts, is the higheft duty of kings and infures their 
felicity. 

8 Q. * Thofe rulers of the earth, who, defirous of defeating each 
other, exert their utmoft flrength in battle, without ever averting 
their faces, afeend after death diredly to heaven. 

go. £ Let no man, engaged in combat, finite his foe with fharp 
weapons concealed in wood , nor with arrows mifchievoully barbed, 
nor with poifoned arrows, nor with darts blazing with fre; 

Ql. 4 Nor let him in a car or on horfeback , ftrike his enemy alighted 
on the ground; nor an effeminate man; nor one, who fues for life 
with clofed palms ; nor one, whofe hair is loofe and objlruBs his fight; 
nor one, who fits down fatigued ; nor one, who fays, “I am thy 
captive 
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Q2. 4 Nor one, who fleeps ; nor one, who has loft his coat of mail; 

* nor one, who is naked ; nor one, who is difarmed ; nor one, who is 

* a fpe&ator, but not a combatant; nor one, who is fighting with ano- 

* ther man: 

93. 4 Calling to mind the duty of honourable men, let him never 
‘ flay one, who has broken his weapon; nor one, who is afflicted 
‘ with private forrow ; nor one, who has been grievoufly wounded; 

* nor one, who is terrified; nor one, who turns his back. 

94. 4 The foldier, indeed, who, fearing and turning his back, hap- 

* pens to be flain by his foes in an engagement, fhall take upon himfelf 
4 all the fin of his commander, whatever it be ; 

Q5. 4 And the commander fhall take to himfelf the fruit of all the 
4 good conduct, which the foldier, who turns his back and is killed, 

* had previoufly ftored up for a future life. 

96. ‘Cars, horfes, elephants, umbrellas, habiliments, except the 

* jewels which inay adorn them, grain, cattle, women, all forts of li- 
4 quids and metals, except gold and filver, are the lawful prizes of the 
4 man who takes them in war j 

t 1 

97 . 4 Rut of thofe prizes the captors muft lay the moft valuable 
4 before the king: fuch is the rule in the Veda concerning them; and 

* the king fhould diftribute among the whole army what has not been 

* feparately taken. 

98 . 4 Thus has been declared the blamelefs primeval law for mili- 
4 tary men : from this Jaw a king muft never depart, when he attacks 
‘ his foes in battle. 


99 . 4 What 
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99 * 4 What he has not gained from his foe , let him ftrive to gain ; 
what he has acquired, let him preferve with care } what he preferves, 
let him augment 5 and what he has augmented, let him bellow on 
the deferving. 

100. 6 This is the fourfold rule, which he mull confider as the furc 
means of attaining the great objedt of man, happinefs ; and let him 
pradlife it fully without inter million, without indolence : 

101 . 4 What he has not gained, let him ftrive to gain by military 
ftrength; what he has acquired, let him preferve by careful infpec- 1 
tion ; what he has preferved, let him augment by legal modes of in- 
creafe ; and what he has augmented, let him difpenfe with juft liberality. 

102 . * Let his troops be conftantly exercifed j his prowefs, conftant- 
ly difplayed; what he ought to fecure, conftantly fecured ; and the 
weaknefs of his foe, conftantly inveftigated. 

103. 4 By a king, whofe forces are always ready for adlion, the 
whole world may be kept in awe j let him then, by a force always 
ready, make all creatures living his own. 

104. * Let him adt on all occafions without guile, and never with 
infincerity ; but, keeping himlell ever on his guard, let him difcover 
the fraud intended by his foe. 

105. * Let not his enemy difcern his vulnerable part, but the vul¬ 
nerable part of his enemy let him well difcern : like a tortoife, let 
him draw in his members under the fell of concealment, and dili¬ 
gently let him repair any breach, that may be made in it. 


106 . 4 Like 
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2o6. 4 Like a heron, let him mufe on gaining advantages; like a 
* Hon, let him put forth his ftrength ; like a wolf, let him creep 
4 towards his prey ; like a hare, let him double to fecure his re- 
4 treat. 


10/. 4 When he thus has prepared himfelf for conqueft, let him re- 
4 duce all oppolcrs to fubmiffion by negotiation and three other expe- 
4 dients, namely, prefents , divifion , and force of arms : 

108. 4 If they cannot be retrained by the three firft methods, then 

• let him, firmly but gradually, bring them to fubjeCtion by military 

* force. 

log. 4 Among thofe four modes of obtaining fuccefs, the wife prefer 
4 negotiation and war for the exaltation of kingdoms. 

no. 4 As a hu lb and man plucks up weeds and preferves his .corn, 
« thus let a king deftroy his opponents and fecure his people. 

Ml. * That king, who, through weaknefs of intellect, rafhly op- 
4 prefles his people, will, together with his family, be deprived both 
4 of kingdom and life : 

112. 4 As, by the lofs of bodily fuftenance, the lives of animated 
4 beings are deftroyed, thus, by the diftrefs of kingdoms, are deftroyed 
4 even the lives of kings. 

113. ‘For the fake of protecting his dominions, let the king per- 
4 petually obferve the following rules ; for, by protecting his dominions, 
4 he will increafe his own happinefs. 


11 4t ‘ Let 
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114. e Let him place, as the protestors of his realm, a company 

* guards, commanded by an approved officer, over two, three, five, 

‘ or a hundred diftrids, according to their extent . 

115. 6 Let him appoint a lord of one town with its diftrid, a lord of ten 

* towns, a lord of twenty, a lord of a hundred, and a lord of a thoufand. 

110. e Let the lord of one town certify of his own accord to the 
1 l° r d of ten towns any robberies , tumults , or other evils, which arife in' 

*• his diftrift, and which he cannot pupprefs ; and the lord of ten, to the 
‘ lord of twenty ; 

117 * e Then let the lord of twenty towns notify them to the lord of 

* a hundred ; and let the lord of a hundred tranfmit the information 
‘ himfelf to the lord of a thoufand townlhips. 

118. * Such food, drink, wood, and other articles, as by law fhould 

* be given each day to the king by the inhabitants of the townffiip, 

* let the lord of one town receive as his perquijite ; 

119. c Let the lord of ten towns enjoy the produce of two plough- 

* lands, or as much ground as can be tilled with two ploughs , each drawn 

* by fix bulls ; the lord of twenty, that of five ploughlands; the lord of 

* a hundred, that of a village or fmall town; the lord of a thoufand, 

* that of a large town. 

120. ‘ The affairs of thofe townjhips , either jointly or feparately 
‘ tranfa£ted, let another minifter of the king inipedt; who ffiould be 

* well affe&ed, and by no means remifs. 
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121. ‘In every large town or city, let him appoint one fuper- 

* intendent of all affairs, elevated in rank, formidable in power, dif- 
‘ tinguifhed as a planet among ftara: 

122. * Let that governor from time to time furvey all the reft in 

* perfon, and, by means of his em diaries, let him perfe&ly know their 
‘ conduft in their feveral diftritfts. 

123. 4 Since the fervants of the king, whom he has appointed guar- 
‘ dians of diftri&s, are generally knaves, who feize what belongs to 
‘ other men, from fuch knaves let him defend his people: 

124. 4 Of fuch evilminded fervants, as wring wealth from fubje&s 
‘ attending them on bufmefs, let the king confifcate all the polfeflions, 

* and banifh them from his realm. 

125. * For women, employed in the fervice of the king, and for 
‘ his whole fet of menial fervants, let him daily provide a main- 
‘ tenance, in proportion to their Ration and to their work: 

126. * One pana of copper mu ft be given each day as wages to the 
‘ loweft fervant, with two cloths for apparel every half year, and a 
« droria of grain every month; to the higheft mujl be given wages in the 

* ratio of fix to one . 

127 . * Having afcertained the rates of purchafe and fale, the length 

* of the way, the expences of food and of condiments, the charges of 
« fecuring the goods carried, and the neat profits of trade, let the king 
4 oblige traders to pay taxes on their fale able commodities : 


128 . 4 After 
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128. 4 After full confideration, let a king fo levy thole taxes con- 
‘ tinually in his dominions, that both he and the merchant may re- 

* ceive a juft compenfation for their feveral adts. 

12Q. ‘As the leech, the fuckling calf, and the bee, take their 

* natural food by little and little, thus muft a king draw from his 
4 dominions an annual revenue. 

130. * Of cattle, of gems, of gold and filver, added each year to the 
4 capital Jiock , a fiftieth part may be taken by the king; of grain, an 
4 eighth part, a fixth, or a twelfth, according to the difference of the 
4 joil, and the labour neceffary to cultivate it . 

131. e He may alfo take a fixth part of the clear annual increafe 
4 of trees, fleihmeat, honey, clarified butter, perfumes, medical fub- 
4 ftances, liquids, flowers, roots, and fruit, 

132. 4 Of gathered leaves, potherbs, grafs, utenfils made with lea- 
4 ther or cane, earthern pots, and all things made of ftone. 

133. 4 A king, even though dying with want , muft not receive any 
4 tax from a Brahmen learned in the Vedas , nor fuffer fuch a Brahmen , 
4 refiding in his territories, to be afflidied with hunger: 

134. 4 Of that king, in whofe dominion a learned Brahmen is afflidted 
4 with hunger, the whole kingdom will in a ftiort time be afflicted 
4 with famine. 

135. 4 The king, having afcertained his knowledge of leripture and 
4 good morals, muft allot him a fuitable maintenance, and protect him 
* on all fides, as a father protects his own foil: 


130, 4 By 
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136. 4 By that religious duty, which fuch a Brahmen performs each 
‘ d »y, under the full protean of the fovereign, the life, wealth, and 
4 dominions of his protector fhall be greatly increafed. 


137. 4 Let the king order a mere trifle to be paid, in the name of 
the annual tax, by the meaner inhabitants of his realm, who fubfift 

4 by petty traffic k: 

138. ‘By low handicraftfmen, artificers, and fervile men, who fup- 
‘ port themfelves by labour, the king may caufe work to be done for a 
4 day in each month. 

139 4 Let him not cut up his own root by taking no revenue , nor 

* the root of other men by excefs of covetoufnefs ; for, by cutting up 
4 his own root and theirs , he makes both himfelf and them wretched. 

140. 4 Let him, confidering the diverjity of cafes, be occajionally 

* fharp and occafonally mild, fince a king, duly lharp and mild, be- 

* comes univerfally approved. 

141. 4 When tired of overlooking the affairs of men, let him affign 
4 the Ration (f fuch an inJpeSior to a principal minifter, who well 

* knows his duty, who is eminently learned, whofe paffions are fub- 

* dued, and whofe birth is exalted. 

142. 4 Thus muft he protect his people, difeharging, with great 
4 exertion and without languor, all thofe duties, which the law re- 
4 quires him to perform. 

143. 4 That monarch, whofe fubjeCts are carried from his kingdom 
4 by ruffians, while they call aloud for protection, and he barely looks 
4 on them with his miniflers, is a dead, and not a living, king. 

144. 4 The 
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144. ‘ The higheft duty of a military man is the defence of his 
‘ people, and the king, who receives the confideration juft mentioned, 

* is bound to difeharge that duty. 

145. * Having rifen in the laft watch of the night, his body being 
‘ pure, and his mind attentive, having made oblations to fire, and 
6 Ihown due refped to the priefis, let him enter his hall decently 

* fplendid ; 

140. * Standing there, let him gratify his fubjedts, before he difmifs 

* them, with kind looks and words ; and, having dilmiffed them all, let 
‘ him take fee ret council with his principal minifters: 

147 . « Afcending up the back of a mountain, or going privately to 
‘ a terrace, a bower, a foreft, or a lonely place, without lifteners, let 
« him confult with them unobferved. 

148. ‘ That prince, of whofe weighty fecrets all affemblies of men 
i are ignorant, lhall attain dominion over the whole earth, though at 

* JirJl he polfefs no treafure. 

14 q. * At the time of confultation, let him remove the ftupid, the 

* dumb, the blind, and the deaf, talking birds, decrepit old men, wo- 

* men, and infidels, the difeafed and the maimed; 

150. ‘ Since thofe, who are difgraced in this life by reafon of Jins 
« formerly committed , are apt to betray fecret council; fo are talking 
< birds i and fo above all are women: them he muft, for that reafon, 

* diligently remove. 
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151. ( At noon or at midnight, when his fatigues have ceafed, and 

* his cares are difperfed, let him deliberate, with thofe minifters or 
‘ alone, on virtue, lawful pleafure, and wealth; 

152 . 6 On the means of reconciling the acquifition of them, when 

* they oppofe each other; on bellowing his daughters in marriage, and 
‘ on prefer ving his Tons from evil by the bejl education \ 

153 . ‘On fending ambafladors and meflengers; on the probable 
‘ events of his meafures ; on the behaviour of his women in the private 
‘ apartment; and on the a6ts even of his own emiffaries. 

154 . ‘ On the whole eightfold bufinefs of kings, relating to the 

* revenue , to their expences , to the good or bad conduct of their minifters , 

* to legftation in dubious cafes, to civil and criminal juftice , and to expia- 
« tions for crimes , let him refleft with the greateft attention ; on his 

* five forts of fpies, or aBive and artful youths , degraded anchorets , dif- 

* trejfed hujbandmen , decayed merchants , and fiBitious penitents , whom he 
« muft pay and fee privately ; on the good will or enmity of his neigh - 

* hours , and on the Rate of the circumjacent countries. 

155. ‘On the conduct of that foreign prince, who has moderate 

* ftrength equal to one ordinary foe , but no match for two ; on the defigns 
« of him, who is willing and able to be a conqueror; on the condition 
‘ of him, who is pacifick, but a match even for the former unallied ; and 
‘ on that of his natural enemy, let him fcduloufly meditate : 

€> 

156 . ‘ Thofe four powers , who, in one word, are the root or principal 

* ftrength, of the countries round him, added to eight others, who are 
6 called the branches, and are as many degrees of allies and opponents 

* varioufly 
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varioujly diftinguifhed, are declared to be twelve chief objects of the 
royal confideration ; 

157. ‘ And five other heads, namely, their m millers, their territories, 
their ftrong holds, their treafuries, and their armies, being applied 
to each of thofe twelve , there are in all, together with them , ieventy- 
two foreign objects to be carefully invefiigated. 

15 8 . ‘Let the king confider as hofiile to him the power imme¬ 
diately beyond him, and the favourer of that power; as amicable, 
the power next beyond his natural foe; and as neutral, the powers 
beyond that circle : 

15Q. * All thofe powers let him render fubfervient to his intcrefi: by 
mild mealures and the other three expedients before mentioned , either 
feparate or united, but principally by valour and policy in arms a?id 
negotiation . 

1 O 0 . * Let him conffcantly deliberate on the fix meafures of a military 
prince, namely , waging war, and making peace or alliance, march¬ 
ing to battle, and fitting encamped, diflributing his forces, and feek- 
ing the protection of a more powerful monarch: 

161 , 4 Having confidered the pofture of affairs, let him occafionally 
apply to it the meafure of fitting inactive, or of marching to a&ion, 

of peace, or of war, of dividing his force, or of feeking protection. 

♦ 

102 . * A king muft know, that there are two forts of alliance and 
war ; two, of remaining encamped, and of marching; two, like wife, 
of dividing his army, and of obtaining protection from another power. 
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103. £ The two forts ot alliance, attended with prelent and future 
‘ advantages, are held to be thofe, when he aCts in conjunction with 
1 his ally, and when he aCts apart from him. 

104. ‘ War is declared to be of two forts; when it is waged for an 
6 injury to himfelf, and when it is waged for an injury to his ally, with 
4 a view to harafs the enemy both in feafon and out of feafon. 

105. i Marching is of two forts, when deftruCtive aCts are done at 

* his own pleafure by himfelf apart, or when his ally attends him. 

% 

100. * The two forts of fitting encamped are, Jirfi , when he has 

* been gradually weakened by the divine power, or by the operation 

* of paft fins, and, fecondly , when, to favour his ally, he remains in 
4 his camp. 

167 . * A detachment commanded by the king in perfon, and a de- 

* tachment commanded by a general officer, for the purpofe of carry- 

* ing fome important point, are declared by thofe, who well know the 
1 fix meafures, to be the two modes of dividing his army. 

168 . ‘ The two modes of feeking protection, that his powerful fup- 
‘ port may be proclaimed in all countries, are, Jirfi , when he wilhes 
6 to be fecure from apprehended injury, and, next, when his enemies 
4 aClually affail him. 

109 . ‘ When the king knows with certainty, that at fome future 

* time his force will be greatly augmented, and when, at the time pre- 
4 fent, he fuftains little injury, let him then have recourfe to peaceful 
4 meafures; 


170 . ( But, 
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170 . ‘ But, when he fees all bis fubjedls confiderably firm in Rrength, 
t and feels himlelf highly exalted in power, let him protect his do- 
* minions by war. 

171 . 4 When he perfectly knows his own troops to be cheerful and 
e well fupplied, and thole of his enemy quite the reverie, let him 
4 eagerly march again!! his foes ; 

172 . * But, when he finds himfelf weak in beafts of burden and in 
4 troops, let him then fit quiet in camp, ufing great attention, and 
4 pacifying his enemy by degrees. 

173 . 4 When a king fees his foes ftronger in all refpeCts than him- 
4 felf, let him detach a part of his army, to keep the enemy amtifed, and 
4 lecure his own fafety in an inaccejjible place - 3 

174 . 4 But, when he is in all places alfailable by the hoftile troops, 

4 let him lpeedily feek the protection of a juft and powerful monarch. 

175 . 4 Him, who can keep in fubjeCtion both his own fubjeCts and 
4 his foes, let him conftantly footh by all forts of attentive refpeCt, as 
4 he would honour his father, natural or fpiritnal: 

176 . 4 But if, even in that fituation, he find fuch protection a 
4 caufe of evil, let him alone, though weak, wage vigorous war with- 
4 out fear. 

177 . * By all thefe expedients let a politick prince aCt with luch 
* wifdom, that neither allies, neutral powers, nor foes, may gain over 
4 him any great advantage. 
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178. * Perfectly let him confider the Rate of his kingdom both 
4 actually prefent and probably future, with the good and bad parts of 

* all his actions: 

179 * 4 That king {hall never be overcome by his enemies, who fore- 

* fees the good and evil to enfiie from his meafures; who, on prefent 

* occafions, takes his refolution with prudent fpeed, and who weighs 
4 the various events of his pafi condudt. 

180. 4 Let him fo arrange all his affairs, that no ally, neutral prince, 

4 or enemy, may obtain any advantage over him : this, in few words, 

* is the fum of political wifdom. 

181. 4 When the king begins his march againft the domains of his 

* foe, let him gradually advance, in the following manner, againft the 
4 hofiile metropolis. 

182 . 4 Let him fet out on his expedition in the fine month of Mar- 
4 gasirfia , or about the month of Phalgana and Chaitra , according to 
4 the number of his forces, that he may find autumnal or vernal crops in 
4 the country invaded by him: 

183. 4 Even in other feafons, when he has a clear profpedt of vidtory, 
4 and when any difafter has befallen his foe, let him advance with the 
e greater part of his army. 

184. 4 Having made a due arrangement of affairs in his own do- 
4 minions, and a difpofition fit for his enterprifc, having provided all 
4 things neceffary for his continuance in the foreign realm, and hav- 
4 ing feeir all his fpies difpatched with propriety, 

185 . 4 Having 
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185. 4 Having fecured the three fort of ways, over water, on plains, 
c and through forefs, and placed his fix fold army, elephants, cavalry, 

* cars, infantry, officers, and attendants, in complete military form, 

* kt him proceed by fit journies toward the metropolis of his enemy. 

180. * Let him be much on his guard againft every fecret friend in 

* the fervice of the hoftile prince, and againft emiflaries, who go and 
‘ return j for in fuch friends he may find very dangerous foes. 

187- ‘ On his march let him form his troops, either like aftaff, or in 
‘ an even column; like a wain, or in a wedge with the apex foremof • 
4 like a boar, or in a rhomb with the van and rear narrow and the centre 
e broad ; like a Macara or fea monfier , that is, in a double triangle with 
4 apices joined; like a needle, or in a long line ; or like the bird of 
4 Vishnu, that is, in a rhomboid with the wings far extended; 

188. 4 From whatever fide he apprehends danger, to that fide let 
4 him extend his troops , and let him always conceal himfelf in the 
4 midft of a fquadron formed like a lotos flower. 

18Q. 4 Let him caufc his generals and the chief commander under 
4 himfelf to a6t in all quarters j and from whatever fide he perceives a 
4 defign of attacking him, to that fide let him turn his front. 

1QO. 4 On all Tides let him ftation troops of foldiers, in whom he 
4 confides, diftinguifhed by known colours and other marks; who arc 
4 excellent both in fuftaining a charge and in charging, who are fear- 
4 lefs and incapable of defertion. 


101 . 4 Let 
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lg 1 . * Let him at his pleafure order a few men to engage in a clofc 
6 phalanx, or a large number of warriors in loofe ranks ; and, having 

* formed them in a long line like a needle, or in three divijions like a 
4 thunderbolt, let him give orders for battle. 

192 . 4 On a plain, let him fight with his armed cars and horfes; on 

* watery places, with manned boats and elephants; 011 ground full of 

* trees and thrubs, with bows ; on cleared ground, with fwords and 

* targets, and other weapons. 

193 . ‘ Men born in Curucjhetra , near Indraprejl'ha> in Matfya , or 
9 Virata, in Panchdla or Cdnyacubja , and in Surafena , in the diftridt 
4 of Mat*hura , let him caufe to engage in the van ; and men, born in 
4 other countries , who are tall and light. 

IQ4. * Let him, when he has formed his troops in array, encourage 

* them with jhort animatedfpeecbes ; and then, let him try them com- 

* pletely: let him know likewife, how his men feverally exert them- 
4 felves, while they charge the foe. 

195 . 4 If he block up his enemy, let him fit encamped, and lay 
4 wafte the hoftile country; let him continually fpoil the grafs, water, 
4 and wood of the adverfe prince. 

196 . 4 Pools, wells, and trenches let him deftroy: let him harafs 

* the foe by day, and alarm him by night. 

197 . 4 Let him fecretly bring over to his party all Rich leaders as he 

* can fafely bring over; let him be informed of all, that his enemies 

‘ are 
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£ are doing; and, when a fortunate moment is offered by heaven, let 

* him give battle, pufhing on to conqueft and abandoning fear : 

198 . i Yet he fhould be more fedulous to reduce his enemy by nego- 

* tiation, by well applied gifts, and by creating divifions, ufing either 

* all or fome of thofe methods, than by hazarding at any time a deci- 

* five addon, 

igg. * Since vidory or defeat are not furely forefeen on either fide, 

* when two armies engage in the field : let the king then, if other ex~ 

‘ pedientf prevail , avoid a pitched battle ; 

200 . ‘ But, fhould there be no means of applying the three before- 

< mentioned expedients, let him, after due preparation, fight fo valiant- 

* ly, that his enemy may be totally routed, 

201. ( Having conquered a country, let him refpect the deities 

< adored in it, and their virtuous priefts; let him alfo diftribute lar- 

* geffes to the people , and caufe a full exemption from terrour to be 

* loudly proclaimed. 

202. ‘ When he has perfe&ly afcertained the condud and intentions 
« 0 f all the vanquished, let him fix in that country a prince of the royal 

* race, and give him precife inftrudions. 

203. ‘ Let him eftablifh the laws of the conquered nation as declared 

< i n their books; and let him gratify the new prince with gems and 

* other precious gifts. 
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204 . 4 The feizure of defirable property, though it caufe hatred, 

‘ and the donation of it, though it caufe love, may be laudable or 
4 blameable on different occafions : 

205 . 4 All this conduB of human affairs is conlidered as dependent on 
4 a 61 s afcribed to the deity, and on a6ts afcribed to men; now the 
4 operations of the deity cannot be known by any intenfenefs of 
4 thought, but thole of men may be clearly difcovercd, 

206. 4 Or the vidlor, confidering an ally, territory, and wealth as 
4 the triple fruit of conqueft, may form an alliance with the van- 
4 quifhed prince, and proceed in union with him, ufmg diligent cir- 
4 cumfpe6iion. 

207. 4 He fhould pay due attention to the prince, who fupport- 
4 ed his caufe, and to any other prince in the circumjacent re- 
4 gion, who checked that fupporter, fo that, both from a well- 
6 wilher and from an opponent, he may fecure the fruit of his ex- 
4 pedition. 

208 . 4 By gaining wealth and territory a king acquires not fo great 
4 an increafe of ftrength, as by obtaining a firm ally, who, though 
4 weak, may hereafter be powerful. 

20Q. 4 That ally, though feeble, is highly eftimable, who knows 
4 the whole extent of his duties, who gratefully remembers benefits, 
4 whofe people are fatisfied, or , who has a gentle nature , who loves his 
4 friend, and perfeveres in his good refolutions. 


210. 4 Him 
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5 lo. * Him have the fages declared ail enemy hard to be fubdued, 
who is eminently learned, of a noble race, perfonally brave, dextrous 
in management, liberal, grateful, and firm. 

211. ‘Goodnature, knowledge of mankind, valour, benignity of 
heart, and inceffant liberality, are the affemblage of virtues, which 
adorn a neutral prince, wbofe amity muji be courted. 

212. c Even a falubrious and fertile country, where cattle continually 
increafe, let a king abandon without hefitation for the fake of pre- 
ferving himfelf: 

213 . ( Againft misfortune, let him preferve his wealth; at the ex¬ 
pence of his wealth, let him preferve his wife; but let him at all 
events preferve himfelf even at the hazard of his wife and his riches, 

214 . ‘ A wife prince, who finds every fort of calamity rufhing 
violently upon him, fhould have recourfe to all juft expedients, united 
or feparate : 

215 . * Let him confider the bufmefs to be expedited, the expedients 
colledlively, and himfelf who mulf apply them ; and, taking refuge 
completely in thcfe three, let him flrenuoufly labour for his own 
profperity. 

216 . ‘Having confulted with his minifters, in the manner before 
prefcribed, on all this mafs of puklick affairs % having ufed exercife be¬ 
coming a warriour , and having bathed after it, let the king enter at 
noon his private apartments for the purpofe of taking food. 

217. ‘ There 
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2 17. 4 There let him eat lawful aliment, prepared by fervants 
4 attached to his perfon, who know the difference of times and are 
4 incapable of perfidy, after it has been proved innocent by certain ex~ 

* periments, and hallowed by texts of the Vida repulfive of poifon. 

218 . 1 Together with all his food let him fwallow fuch medical fub- 
4 fiances as refill venom; and let him conflantly wear with attention 
‘ fuch gems, as are known to repel it, 

219. * Let his females, well tried and attentive, their drefs and or- 
4 naments having been examined, left fame weapon Jhould be concealed in 
4 them^ do him humble fervice with fans, water, and perfumes : 

220. 4 Thus let him take diligent care, when he goes out in a car- 
4 riage or on horfeback, when he lies down to reft, when he fits, when 

* he takes food, when he bathes, anoints his body with odorous eftences, 

4 and puts on all his habiliments. 

221. 4 After eating, let him divert himfelf with his women in the 
4 receffes of his palace; and, having idled a reafonable time, let him 
4 again think of publick affairs : 

222. 4 When he has dreffed himfelf completely, let him once more 
4 review his armed men, with all their elephants, horfes, and cars, 
4 their accoutrements, and weapons. 

223 . 4 At funfet, having performed his religious duty, let him pri- 

* vately, but well armed, in his interior apartment, hear what has 

* been done by his reporters and cmiffaries: 

224 . 4 Then, 
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224 . e Then, having difmified thofe informers, and returning to 
‘ another fecret chamber, let him go, attended by women, to the in- 
1 moft recefs of his manlion for the fake of his evening meal; 

225 . c There, having a fecond time eaten a little, and having been 

* recreated with mufical {trains, let him take reft early, and rife re- 
c frefhed from his labour. 

I 

226. ‘ This perfect fyftem of rules let a king, free from illnefs, ob- 
c ferve ; but, when really afflidted with dileafe, he may intruft all thefe 

* affairs to his officers.’ 
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CHAPTER THE EIGHTH. 


On Judicature ; and on Law , Private and Criminal. 


1. ‘A KING, defirous of infpedling judicial proceedings, mull enter 
his court of jullice, compofed and fed ate in his demeanour, together 
with Brahmens and counfellors, who know how to give him advice: 

2 . 4 There, either fitting or {landing, holding forth his right arm, 
without oflentation in his drefs and ornaments, let him examine the 
affairs of litigant parties. 

3 . 4 Each day let him decide caufes, one after another, under the 
eighteen principal titles of law, by arguments and rules diawn from 
local ufages, and from written codes : 

4. < Of thofe titles , the firfl is debt, on loans for confumption; the 
fecond, depofits, and loans for ufe ; the third, fale without owner- 
fliip; the fourth, concerns among partners; the fifth, fubtra&ion ot 

what has been given ; 

5 . 4 The fixtb , nonpayment of wages or hire; the fevent h, nonper¬ 
formance of agreements ; the eighth , refeiflion of fale and purchafe , 
the ninth , difputes between mailer and fervant; 


6 . * The 
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0. * The tenth , contefts on boundaries ; the eleventh and twelfth , af- 
« fault and flander; the thirteenth , larceny; Me fourteenth , robbery and 
6 other violence ; Me fifteenth, adultery; 

7. * The fixteenth, altercation between man and wife, and their fe- 

* veral duties ; the feventeenth , the law of inheritance ; the eighteenth , 

* gaming with dice and with living creatures: thefe eighteen titles of 
4 law are fettled as the groundwork of all judicial procedure in this 
‘ world, 

8 . 6 Among men, who contend for the moft part on the titles juft 

* mentioned, and on a few mifcellaneous heads not comprifed under them , 

4 let the king decide caufes juftly, obferving primeval law ; 

Q, 4 But, when he cannot infpe6b fuch affairs in perfon, let him 
‘ appoint, for the infpedhon of them, a Brahmen ot eminent learn- 

* ing : 

10 . ‘ Let that chief judge, accompanied by three afTeffors, fully 

* conftder all caufes brought before the king, and, having entered the 
4 courtroom, let him fit or ftand, but not move backwards andfor- 
4 wards . 

11. ‘In whatever country three Brdhmens , particularly {killed in the 
4 three feveral Vidas, fit together with the very learned Brahmen ap- 
4 pointed by the king, the wife call that affembly the court of Brahma' 
4 with fourfaces . 

12 . * When juftice, having been wounded by iniquity, approaches 

* the court, and the judges extract not the dart, they alfo fhall be 
‘ wounded by it. 


13 . * Either 
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13 . * Either the court mull not be entered byjudges^ parties , and wit- 
4 nejfes , or law and truth mull be openly declared : that man is crimi- 
4 nal, who either fays nothing, or fays what is falfe or unjuft. 

14 . 4 Where juftice is deftroyed by iniquity, and truth by falle 
4 evidence, the judges, who bafely look on without giving redrefs , (hall 

* alfo be deftroyed. 

15 . 4 Juftice, being deftroyed, will deftroy; being preferved, will 

* preferve: It mult never, therefore, be violated. “ Beware, O judge , 
44 left juftice, being overturned, overturn both us and thyfelf” 

16. ‘ The divine form of juftice is reprefented as Vrtjha , or a bull, 
4 and the gods confider him, who violates juftice, as a Vrijhala , or one 
‘ who flays a bull; let the king, therefore, and his judges beware of 
4 violating juftice. 

iy. 4 The only firm friend, who follows men even after death, is 

* juftice : all others are extindt with the body. 

18 . ‘Of injuftice in deeijions , one quarter falls on the party in the 

* caufe; one quarter, on his witnefles; one quarter, on all the judges; 
‘ and one quarter on the king; 

Ip. * But where he, who deferves condemnation, fhall be condemned, 

* the king is guiltlefs, and the judges free from blame : an evil deed 

* (hall recoil on him, who committed it. 

20 . 4 A Brahmen fupported only by his clafs, and one barely reputed 
‘ a Brdhmeny but without performing any facerdotal adts, may, at the 

4 king’s 
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4 king’s pleafure, interpret the law to him : fo may the two middle clajfes ; 

* but a Sudra, in no cafe whatever. 

■ m 

21 . ‘Of that king, who ftupidly looks on, while a Sudra decides 
4 caules, the kingdom itfelf fhall be embarraffed, like a cow in deep 

* mire. 

22. 4 The whole territory, which is inhabited by a number of Su~ 
4 dr as, overwhelmed with atheifts, and deprived of Brahmens , mull 
( fpeedily perifh affli&ed with dearth and difeafe. 

23. ‘ Let the king or his judge, having feated himfelf on the bench, 

< his body properly clothed and his mind attentively fixed, begin with 

< doing reverence to the deities, who guard the world; and then let 
4 him enter on the trial of caufes : 

24. 4 Underftanding what is expedient or inexpedient, but confider- 
4 ing only what is law or not law, let him examine all difputes be- 
4 tween parties, in the order of their feveral claffes. 

25. 4 By external figns let him fee through the thoughts of 
4 men; by their voice, colour, countenance, limbs, eyes, and ac- 
4 tion : 

26 . 4 From the limbs, the look, the motion of the body, the gefticu- 
4 lation, the fpeech, the changes of the eye and the face, are difeovered 
4 the internal workings of the mind. 

2/. 4 The property of a fludent and of an infant, whether by delcent 
e or otherwife, let the king hold in his cuftody, until the owner (hall 

4 have 
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have ended his ftudentlhip, or until his infancy (hall have ceafed in 
his Jixteenth year : 

28 . ‘ Equal care muft be taken of barren women, of women with¬ 
out foils, whofe hujbands have married other wives , of women without 
kindred, or whofe hulbands are in diftant places, of widows true 
to their lords, and of women affli£ted with illnefs. 

2g. * Such kinfmen, as, by any pretence , appropriate the fortunes of 
women during their lives, a juft king muft punifh with the feverity 
due to thieves. 

30 . * Three years let the king detain the property of which no owner 
appears, after a dijtinSiproclamation: the owner, appearing within the 
three years, may take it j but, after that term, the king may confif- 
cate it. 

31 . ‘ He, who fays “ This is mine,” muft be duly examined ; and 
if, before he infpeB it , he declare its form, number, and other circum- 
ftances, the owner muft have his property ; 

32 . ‘ But, if he fttow not at what place and time it was loft, and fpe- 
cify not its colour, fhape, and dimenfions, he ought to be amerced : 

33. c The king may take a fixth part of the property fo detained 
by him, or a tenth, or a twelfth, remembering the duty of good 
kings. 

34 . ( Property loft by one man , and found by another , let the king lo¬ 
cum, by committing it to the care of truftworthy men; and thofe, 

* whom 
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6 whom he fhall convid of flealing it, let him caufe to be trampled on 
‘ by an elephant. 

35. * From the man, who fhall fay with truth, “ This property, 
“ which has been kept, belongs to me,” the king may take a fixth or 
‘ twelfth part, for having fecured it ; 

36. ‘ But he, who fhall fay fo falfely, may be fined either an eighth 

* part of his own property, or elfe in fome fmall proportion to the 

‘ value of the goods falfely claimed, a juft calculation having been 

* made. 

37 . £ A learned Brahmen , having found a treafure formerly hid- 

e den, may take it without any deduction ; fince he is the lord of 

s all; 

38. * But of a treafure anciently reported under ground, which any 
e other JubjeB or the king has difcovered, the king may lay up half in 

* his treafury, having given half to the Brahmens. 

39 . ‘Of old hoards, and precious minerals in the earth, the king is 
‘ entitled to half by reafon of his general protection, and becaufe he is 
‘ the lord paramount of the foil. 

40. * To men of all claffes, the king muff reflore their property, 
c which robbers have feizcd; fince a king, who takes it for himfelf, 
‘ incurs the guilt of a robber. 

41. * A king, who knows the revealed law, muft enquire into the 

* particular laws of claffes, the laws or nfages of d iff rids, the cuffoms 

‘ of 
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of traders, and the rules of certain families, and eftabliffi their pecu¬ 
liar laws, if they be not repugnant to the law of God ; 

42. * Since all men, who mind their own cuffiomary ways of pro¬ 
ceeding, and are fixed in the difcharge of their feveral duties, become 
united by affe&ion with the people at large, even though they dwell 
far afunder. 

43. 4 Neither the king himlelf nor his officers muft ever promote 
litigation ; nor ever negled a lawfuit inftituted by others. 

44. * As a hunter traces the lair of a wounded beafi: by the drops of 
blood; thus let a king inveftigate the true point of juftice by delibe¬ 
rate arguments : 

45. * L-et him fully confider the nature of truth, the Rate of the 
cafe, and his own perfon; and, next, the witnelfes, the place, the 
mode, and the time j firmly adhering to all the rules of practice: 

46. 4 What has been pradUfed by good men and by virtuous Brah¬ 
mens , if it be not inconfiftent with the legal cuftoms of provinces or 
diffiri£ts, of daffies and families, let him eftabliffi. 

47. 4 When a creditor lues before him for the recovery of his right 
from a debtor, let him caufe the debtor to pay what the creditor ffiall 
prove due. 

48. 4 By whatever lawful means a creditor may have gotten poffei- 
fion of his own property, let the king ratify fuch payment by the deb¬ 
tor, though obtained even by compulfory means: 
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49. 4 By the mediation of friends, by fuit in court, by artful ma- 
4 nagemcnt, or by diftrefs, a creditor may recover the property lent; 
4 and, fifthly, by legal force. 

5Q. 4 That creditor, who recovers his right from his debtor, muff 
4 not be rebuked by the king for retaking his own property. 

51 . 4 In a fuit for a debt, which the defendant denies, let him award 
* payment to the creditor of what, by good evidence, he lhall prove 
4 due, and exad a fmall fine, according to the circumftances of the 
4 debtor. 

52 . 4 On the denial of a debt, which the defendant has in court been 
4 required to pay, the plaintiff mult call a witnefs who was prefent at 
4 the place of the loan, or produce other evidence, as a note and the 
4 like . 

53. 4 The plaintiff, who calls a witnefs not prefent at the place, 

< where the contrast was made , or, having knowingly called him, dif- 
4 claims him as his witnefs ; or who perceives not, that he afferts con- 
4 fufed and contradictory fads; 

54. 4 Or who, having Rated what he defigns to prove, varies 
4 afterwards from his cafe ; or who, being queftioned on a fad, 
4 which he had before admitted, refufes to acknowledge that very 
4 fad; 

55 . 4 Or who has converfed with the witneffes in a place unfit for 
4 fuch converfation; or who declines anfwering a queftiou piopcily 
4 put j or who departs from the court $ 


50. 4 Or 
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56. 4 Or who, being ordered to fpeak, Rands mute; or who proves 
not what he has alledged$ or who knows not what is capable or in- 

* capable of proof; fuch a plaintiff fhall fail in that fuit. 

5 7 . * Him, who has faid, “ I have witneffes,” and, being told to pro- 
‘ duce them, produces them not, the judge muft on this account 

* declare nonfuited. 

58. * If the plaintiff delay to put in his plaint, he may, according to the 
4 nature of the cafe , be corporally punifhed or juftly amerced ; and, if the 
4 defendant plead not within three fortnights, he is by law condemned. 

59* 4 In the double of that fum, which the defendant falfely denies, 
4 or on which the complainant falfely declares, fhall thofe two men, 
4 wilfully offending againft juftice, be fined by the king. 

60 . * When a man has been brought into court by a fuitor for pro- 
4 perty, and, being called on to anfwer, denies the debt, the caufe 
‘ fhould be decided by the Brahmen who reprefents the king, having 

* heard three witneffes at leaft. 

61 . 4 What fort of witneffes muft be produced by creditors and 
4 others on the trial of caufes, I will comprehenlively declare ; and in 

* what manner thofe witneffes muft give true evidence. 

62 . 4 Married houfekeepers, men with male iffue, inhabitants of 
4 the fame diftridt, either of the military, the commercial, or the fer- 

* vile clafs, are competent, when called by the party, to give their 
4 evidence; not any perfons indiferiminately, except in fuch cafes of 
€ urgency as willfoon be mentioned . 


63. ‘Juft 
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03. ‘ Juft and fenfible men of all the four clafles may be witneffes 
4 on trials ; men, who know their whole duty, and are free from 
4 covetoufnefs : but men of an oppoflte character the judge muft 
4 rejedt. 

04. 4 Thole muft not be admitted who have a pecuniary intereft ; 
4 nor familiar friends; nor menial fervants ; nor enemies; nor men 
4 formerly perjured; nor perfons grievoufly difeafed; nor thofe, who 

* have committed heinous offences. 

05. 4 The king cannot be made a witnefs; nor cooks , and the like 
4 mean artificers; nor publick dancers and fingers; nor a prieft of 
4 deep learning in fcripture; nor a ftudent in theology; nor an an- 
4 choret Occluded from all worldly connexions ; 

60. * Nor one wholly dependent; nor one of bad fame; nor one, 

4 who follows a cruel occupation; nor one, who a£!s openly againft the 
4 law ; nor a decrepit old man ; nor a child ; nor one man only, unlefs 
4 he be difiinguijhed for virtue ; nor a wretch of the loweft mixed clafs ; 

4 nor one, who has loft the organs of fenfe j 

£ 7 . 4 Nor one extremely grieved; nor one intoxicated; nor a mad- 
4 man ; nor one tormented with hunger or thirft; nor one oppreffed 
4 by fatigue; nor one excited by luft ; nor one inflamed by wrath ; 
4 nor one who has been convi&ed of theft. 

68 . 4 Women fhould regularly be witnefles for women; twiceborn 

* men, for men alike twiceborn; good fervants and mechanicks, for 
4 fervants and mechanicks ; and thofe of the loweft race, for thofe of 

4 the loweft; 


69 . 1 But 
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69 . 4 But any perfon whatever, who has politive knowledge of tranf- 
1 aBiojis in the private apartments of a houfe, or in a foreft, or at a 
4 time of death, may give evidence between the parties: 

70 . 4 On failure of witnejfes duly qualified , evidence may in fuch cafes 
4 be given by a woman, by a child, or by an aged man, by a pupil, by 
4 a kinfman, by a {lave, or by a hired fervant ; 

71 . 4 Yet of children, of old men, and of the difeafed, who are all 
4 apt to fpeak untruly, the judge mult conhder the teftimony as weak; 

* and, much more, that of men with difordered minds; 

72 . 4 In all cafes of violence, of theft and adultery, of defamation 
4 and aflault, he mull not examine too ftri&ly the competence of wit- 

* neffes. 

73 . 4 If there be contradi<ftory evidence, let the king decide by the 

* plurality of credible witnelfes ; if equality in number, by fuperiority 

* in virtue ; if parity in virtue, by the teftimony of fuch twiceborn 

* men, as have beft performed publick duties. 

74 . 4 Evidence of what has been feen, or of what has been heard, as 

* Jlander and the like , given by thofe who faw or heard it, is admiffible ; 
< and a witnefs, who fpeaks truth in thofe cafes, neither deviates from 
4 virtue nor lofes his wealth : 

75 . 4 But a witnefs, who knowingly fays any thing, before an aftembly 
4 of good men, different from what he had feen or heard, fhall fall 
4 headlong, after death, into a region of horrour, and be debarred from 
4 heaven. 


70 . 4 When 
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76. * When a man fees or hears any thing, without being then call- 
i ed upon to atteft it, yet, if he be afterwards examined as a witnefs, 

* he mu ft declare it, exadtly as it was feen, and as ?/ was heard. 

77. 4 One man, untainted with covetoufnefs and other vices, may in 

* J'ome cafes be the foie witnefs, and will have more weight than many 
4 women, becaufe female underftandings are apt to waver; or than 

* many other men, who have been tarnifhed with crimes. 

78. 4 What witneftes declare naturally, or without bias , muft be re- 

* ceived on trials ; but what they improperly fay, from lb me unnatural 
6 bent, is inapplicable to the purpofes of j uftice. 

7 9 . 4 The witneftes being affembled in the middle of the courtroom, 

* in the prefence of the plaintiff and the defendant, let the judge ex- 
4 amine them, after having addreffed them all together in the following 

* manner : 

80. t( What ye know to have been tranfa&cd in the matter before 
<4 us, between the parties reciprocally, declare at large and with truth; 
<e for your evidence in this caufe is required.” 

81. < A witnefs, who gives teftimony with truth, fhall attain exalted 

* feats of beatitude above, and the higheft fame here below: fuch 

* teftimony is revered by Brahma' himfelf. 

82. 4 The witnefs, who fpeaks falfely, fhall be faft bound under 

* water, in the fnaky cords of V A run a, and be wholly deprived of 
< power to efcape torment during a hundred tranfmigrations: let man- 

* kind, therefore, give no falfe teftimony. 


83. 4 By 
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83 . 4 By truth is a witnefs cleared from fill; by truth is jufticc ad- 
4 vanced: truth mult, therefore, be fpokeu by witneffes of every clafs. 

84 . 4 The foul itfelf is its own witnefs ; the foul itfelf is its own re- 
e fuge : offend not thy confcious foul, the fupreme internal witnefs of 
4 men! 

85 . 4 The finful have faid in their hearts: “ None fees us.” -Yes; 

* the gods diftindlly fee them ; and fo does the fpirit within their 
4 breafts. 

86. 4 The guardian deities of the firmament, of the earth, of the 

* waters, of the human heart, of the moon, of the fun, and of fire, 

4 of punifhment after death, of the winds, of night, of both twilights, 

* and of juftice, perfectly know the Rate of all fpirits clothed with 
4 bodies. 

87. 4 In the forenoon let the judge, being purified, feverally call on 
4 the twiceborn, being purified alfo, to declare the truth, in the prefence 
4 of fome image a fymbol of the divinity, and of Brahmens , while the 
4 witneffes turn their faces either to the north or to the eaft. 

88. 4 To a Brahmen he muft begin with faying, 44 Declare f ’ to a 
4 Cjhatriya , with faying 44 Declare the truth to a Vaifya, with com- 
4 paring perjury to the crime of Healing kine, grain, or gold ; to a 
4 Sudra , with comparing it in fane or all of the following fentences , to 
4 every crime, that men can commit. 

8Q. 44 Whatever places of torture have been prepared for the flayer 
44 of a prieft, for the murderer of a woman or of a child, for the injurer 

44 of 
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“ of a friend, and for an ungrateful man, thofe places are ordained for 

“ a witnefs, who gives falfe evidence. 

/ 

QO. “ The fruit of every virtuous ad, which thou half done, O good 
w man, lince thy birth, fhall depart from thee to dogs, if thou deviate 
“ in fpeech from the truth. 

91. “ O friend to virtue, that fupreme fpirit, which thou believeft 
ci one and the fame with thvfelf, refides in thy bofom perpetually, 
“ and is an allknowing inipedor of thy goodnefs or of thy wicked- 
4i neifa. 

92. “ If thou beeft not at variance, by /peaking falfely, with Yama, 
tc or the fubduer of all, with Vaivaswata, or the punifher, with 
« that great divinity, who dwells in thy bread, go not on a pilgrimage 
“ to the river Ganga , nor to the plains of CvRU,for thou haft no need 
“ of expiation - 

93. “ Naked and fhorn, tormented with hunger and third, and de¬ 
ft prived of fight, fhall the man, who gives falfe evidence, go with a 
« potlherd to beg food at the door of his enemy. 

94. “ Headlong, in utter darknefs, fhall the impious wretch tumble 
« into hell, who, being interrogated in a judicial inquiry, anfwers one 
“ qu eft ion falfely. 

95. « He, who in a court of juft ice gives an imperfed account of 
“ any tranfadion, or afferts a fad of which he was no eyewitnefs, 
« fhall receive pain inftead of pleafure , and refemble a man, who eats 
** fifh with eagernefs and fwallows the lharp bones. 


9O. “The 
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q6. u The gods are acquainted with no better mortal in this world, 
“ than the man, of whom the intelligent fpirit, which pervades his 
“ body, has no diftruft, when he prepares to gives evidence. 


97. « Hear, honeft man, from a juft enumeration in order, how 
« many kinfmen, in evidence of different forts, a falfe witnefs kills, 
“ or incurs the guilt oj killing : 

98. “ He kills five by falfe teftimony concerning cattle in general; 
“ he kills ten by falfe teftimony concerning kine; he kills a hundred 
“ by falfe evidence concerning horfes, and a thoufand by falfe evi- 
“ dence concerning the human race : 

99. “ By fpeaking falfely in a caufe concerning gold, he kills the 
“ born and the unborn ; by fpeaking falfely concerning land, he kills 
« every thing animated : beware then of fpeaking falfely in a caufe 
“ concerning land! 


100. “ The fages have held falfe evidence concerning water, and 
« the poffeftion or enjoyment of women, equal to falfe evidence con- 
« cerning land; and it is equally criminal in caufes concerning pearls 
« and other precious things formed in water, and concerning all things 
« made of ftone. 


101. “ Marking well all the murders, which are comprehended in 
« the crime of perjury, declare thou the whole truth with preciiion, 
“ as it was heard, and as it was feen by thee.” 


102. 4 Brahmens, who tend herds of cattle, who trade, who pra&ife 
* mechanical arts, who profefs dancing and finging, who are hiied 
VOL. III. P P ‘ ferVailtS 


2{)0 ON JUDICATURE j AND ON LAW, 

‘ ferVants or ufurers, let the judge exhort and examine as if they were 
4 Sudras. 

103 . 4 In fome cafes, a giver of falfe evidence from a pious motive, 
* even though he know the truth, fhall not lofe a feat in heaven : fuch 
4 evidence wife men call the fpeech of the gods. 

104 . 4 Whenever the death of a man, who had not been a grievous 
‘ offender , either of the fervile, the commercial, the military, or the 
« facerdotal, clafs, would be occafioned by true evidence, from the known 
6 rigour of the king , even though the fault arofe from inadvertence or 
4 err our , falfe hood may be fpoken : it is even preferable to truth. 

105 . 4 Such witneffes muft offer, as oblations to Saraswati', cakes 
4 of rice and milk addreffed to the goddefs of fpeech ; and thus will 
4 they fully expiate that venial fin of benevolent falfehood: 

loO. 4 Or fuch a % vitnefs may pour clarified butter into the holy fire, 

4 according to the facred rule, hallowing it with the texts called cujh - 
4 mandd , or with thofe which relate to Varuna, beginning with ud ; 
4 or with the three texts appropriated to the water-gods. 

107. 4 A man, who labours not under illnefs, yet comes not to give 
4 evidence in cafes of loans and the like, within three fortnights after 
4 due fummons, fhall take upon himfelf the whole debt, and pay a tenth 
4 part of it as a fine to the king . 

108. 4 The witnefs, who has given evidence, and to whom, within 
4 feven days after, a misfortune happens from difeafe, fire, or the death 
4 of a kinfman, fhall be condemned to pay the debt and a fine. 

109. 4 In 
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10Q. ‘ In cafes, where no witnefs can be had, between two parties 
oppofing each other, the judge may acquire a knowledge of the 
truth by the oath of the parties ; or if he cannot otherwife perfectly 
afeertain it, 

110 . ‘ By the /even great Rifhis , and by the deities themfclvcs, have 
oaths been taken for the purpofe of judicial proof; and even Vast- 
sht’ha, being accufed by Viswa'mitra of murder , took an oath be¬ 
fore the king Suda'man, fon of Piyavana. 

111. 4 Let no man of fenfe take an oath in vain, that is, not in a 
court of jufice, on a trifling occafion ; for the man, who takes an 
oath in vain, fhall be punifhed in this life and in the next: 

112. * To women, however, at a time of dalliance, or on a propofal 
of marriage, in the cafe of grafs or fruit eaten by a cow, of wood 
taken for a facrifice, or of a promife made for the prefervation of a 
'Brahmen , it is no deadly fin to take a light oath. 

113. * Let the judge caufe a prieft to fwear by his veracity ; a fol- 
dier, by his horfe, or elephant, and his weapons ; a merchant, by his 
kine, grain, and gold ; a mechanick or fervile man, by imprecating 
on his own head, if he fpeak falfely, all poffible crimes ; 

114. 4 Or, on great occafons , let him caufe the party to hold fire, or 
to dive under water, or feverally to touch the heads of his children 
and wife : 

115. 4 He, whom the blazing fire burns not, whom the water foon 
forces not up, or who meets with no fpeedy misfortune, muft be held 
veracious in his teftimony on oath. 


116. e Of 
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llG. 4 Of the fage Vatsa, whom his younger half- brothel 1 formerly 
4 attacked, as the fon of a fervile woman , the fire, which pervades the 

* world, burned not even a hair, by reafon of his perfed veracity. 

117 . ‘ Whenever falfe evidence has been given in any fuit, the 
4 king rauft reverfe the judgment; and whatever has been done, muft 

* be confidered as undone. 

118. 4 Evidence, given from covetoufnefs, from diftradion of mind, 

4 from terrour, from friendfhip, from luft, from wrath, from igno- 
4 ranee, and from inattention, muft be held invalid. 

lig. 4 The diftindions of punifhment for a falfe witnefs, from either 
4 of thofe motives, I will now propound fully and in order : 

120. 4 If he fpeak falfely through covetoufnefs, he {hall be fined a 
4 thoufand panas ; if through diftradion of mind, two hundred and 

* ffty , or the low eft amercement ; if through terrour, two mean 
4 amercements ; if through friend fhip, four times the loweft ; 

121 . 4 If through luft, ten times the loweft amercement; if through 
4 wrath, three times the next, or middlemojl ; if through ignorance, two 
4 hundred complete ; if, through inattention, a hundred only. 

122. 4 Learned men have fpecified thefe punifhments, which were or- 
4 dained by fage legiilators for perjured witnefTes, with a view to pre- 
4 vent a failure of juftice and to reftrain iniquity. 

123. 1 Let a juft prince banifh men of the three lower claffes, it 
4 they give falfe evidence, having firft levied the fine; but a Brahmen 
4 let him only banifh. 


12 -1. 4 Menu, 
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124. t Menu, Ton of the Selfexiftent, has named ten places of 
« punifhment, which are appropriated to the three lower claftes; but a 

* Brahmen mull depart from the realm unhurt in any one of them : 

125. 4 The part of generation, the belly, the tongue, the two hands, 

6 and, fifthly, the two feet, the eye, the nofe, both ears, the property, 

4 and, in a capital cafe , the whole body. 

126. * Let the king, having confidered and afcertained the frequency 

* of a fimilar offence, the place and time, the ability of the criminal 

< to pay or fuffer , and the crime itfelf, caufe punifhment to fall on 
4 thole alone, who deferve it. 

127. 4 Unjuft punilhment deftroys reputation during life, and fame 

< after death; it even obftruds, in the next life, the path to heaven: 
4 unjuft punilhment, therefore, let the king by all means avoid. 

128. 4 A king, who inflidts punilhment on fuch as defervc it not, and 
» inflidts no punilhment on luch as deferve it, brings infamy on him- 
4 felf, while he lives, and lhall fink, when he dies, to a region of tor- 

* ment. 

12 Q. 4 Firft, let him punilh by gentle admonition; afterwards, by 
4 harfh reproof; thirdly, by deprivation of property; after that, by 
4 corporal pain : 

130 4 But, when even by corporal punilhment he cannot reftram 

‘ fuch offenders, let him apply to them all the four modes with ri- 

* gour. 


131. 4 Those 
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131 . 4 Those names of copper, River, and gold weights, which are 
4 commonly ufed among men, for the purpofe of worldly bulinefs, I 
4 will now comprehenfivcly explain. 

132 . 4 The very fmall mote, which may be difcerned in a fuabeam 
4 palling through a lattice, is the leaf! vilible quantity, and men call it 
4 a tr afar mu : 

133 . 4 Eight of tbofe trafarenus are fuppoled equal in weight to 
4 one minute poppyfeed ; three of thofe feeds are equal to one black 
4 muftardfeed ; and three of thofe laid, to a white muftardfeed: 

134 . 4 Six white muftardfeeds are equal to a middle fized barley- 
4 corn ; three fuch barleycorns to one raBicd, or feed of the Gunja ; 

4 five raBicas of gold are one mafia, and fixteen fuch mafias , one 
4 fuverna ; 

135 . 4 Four Juvernas make a pala ; ten palas , a dharana ; but two 
4 raBicas offilver, weighed together, are considered as on c mafiaca; 

f , ' ✓ ( T ■’ : : ' * l fiv ■ . [ ji * * V *' " * 

136. 4 Sixteen of thofe mdfiacas are a filver dharana y or purdna ; but 
4 a carfia , or eighty raBicas, of copper, is called a pana or edrfidpana. 

137 . 4 Ten dharanas of filver are known by the name of a fatamdna; 
4 and the weight of four fuvernas has alfo the appellation of a nijhca . 

138 . 4 Now two hundred and fifty panas are declared to be the firft or 
4 lowejl amercement; five hundred of them are confidered as the mean; 
4 and a thoufand, as the higheft. 
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130. 4 A debt being admitted by the defendant, he muft pay five 
c in the hundred, as a fine to the king ; but, if it be denied and proved , 

4 twice as much : this law was enabled by Menu. 

140. 4 A lender of money may take, in addition to his capital, the 
4 in tereft allowed by Vasisht’ha, that is , an eightieth part of a hun- 
4 dred, or one and a quarter , by the month, if he have a pledge ; 

141. 4 Or, if he have no pledge , he may take two in the hundred by 
e the months remembering the duty of good men : for, by thus taking 
4 two in the hundred, he becomes not a liafter for gain. 

142. * He may thus take, in proportion to the rijk , and in the direft 
« order of the claffes, two in the hundred from a prieft , three from a 

* foldier, four from a merchant , and five from a mechanick or fervile 
*■ many but never more, as in te reft by the month. 

143. * If he take a beneficial pledge, or a pledge to be ufed for his 

* profit, he muft have no other intereft on the loan ; nor, after a great 
< length of time, or when the profits have amounted to the debt , can he 
‘ give or fell fuch a pledge, though he may ajjign it in pledge to another . 

144. 4 A pledge to be kept only muft not be ufed by force, that Is 
4 againft confent : the pawnee fo uiing it muft give up his whole intereft, 
4 or muft fatisfy the pawner, if it be fpoiled or worn out , by paying him 

* the original price of it; otherwife, he commits a theft of the pawn. 

145. 4 Neither a pledge without limit , nor a depoht, aie loft to the 
4 owner by laple of time : they are both recoverable, though they have 

* long remained with the bailee. 


140 . 4 A 
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140. 6 A milch cow, a camel, a riding horfe, a bull or other beaf r 
6 which has been fent to be tamed for labour, and other things ufed 
c with friendly afient, are not loft, by length of time to the owner. 

147* * In general , whatever chattel the owner fees enjoyed by others 

* for ten years, while, though prefent, he fays nothing, that chattel 

* he fhall not recover : 

148. ‘ If he be neither an idiot, nor an infant under the full age of 
6 fifteen years, and if the chattel be adverfely poffeffed in a place, 
c where he may fee it, his property in it is extindl by law, and the ad- 
4 verfe poffelfor fhall keep it. 

140. ‘ A pledge, a boundary of land, the property of an infant, a 

* depofit either open or in a cheft fealed, female Haves, the wealth of 
4 a king, and of a learned Brahmen , are not loft in confequence of ad- 
4 verfe enjoyment. 

150. ‘The fool, who fecretly ufes a pledge without, though not 
‘ againft , the affent of the owner, fhall give up half of his intereft, as 
‘ a compenfation for fuch ufe. 

151. * Interest on money, received at once, not month by month , 

* or day by day f as it ought , muft never be more than enough to double 

* the debt, that is , more than the amount of the principal paid at the fame 
1 time : on grain, on fruit, on wool or hair, on be aft s of burden, lent 
4 to be paid in the fame kind of equal value , it muft not be more than 

* enough to make the debt quintuple. 

152. ‘ Stipulated intereft beyond the legal rate, and different from 
c the preceding rule, is invalid; and the wife call it an ufurous way 
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4 of lending: the lender is entitled at mojl to five in the hun- 
6 died. 

153. ‘ Let no lender for a month , or for two or three months , at a certain 
4 interef , receive fuch in ter eft beyond the year j nor any intereft, 

4 which is unapproved ; nor intereft upon intereft by previous agreement ; 

4 nor monthly intereft exceeding in time the amount of the principal ; 

4 nor intereft exa£ted from a debtor as the price of the rife, when there 
4 is no publick danger or difirefs ; nor immoderate profits from a pledge 

* to be ufed by way of intereft. 

154. * He, who cannot pay the debt' at the fixed time , and wifhes to 
< renew the contra£I, may renew it in writing, with the creditor's 

* ajfent , if he pay all the intereft then due; 

155. 4 But if, by fome unavoidable accident , he cannot pay the whole 
4 intereft, he may infert as principal in the renewed contract fo much 
4 of the intereft accrued as he ought to pay. 

156 . ‘A lender at intereft on the rijk of fafe carriage, who has 
4 agreed on the place and time, fhall not receive fuch intereft, if by 
4 accident the goods are not carried to the place, or within the time: 

157. * Whatever intereft, or price of the rijk , fhall be fettled between 
« the parties , by men well acquainted with fea voyages or journies by 
4 land, with times and with places, fuch intereft fhall have legal 

4 force. 

158. 4 The man, who becomes furety for the appearance of a debtor 
4 in this world, and produces him not, fhall pay the debt out of his 
4 own property; 


vol. ill. 




159. * But 
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159 . * But money, due by a furety, or idly promifed to mujiciam and 

4 aBreffes , or loft at play, or due for fpirituous liquors, or what re- 

* mains unpaid of a fine or toll, the fon of the furety or debtor fhall not 
6 in general be obliged to pay : 

160 . * Such is the rule in cafes of a furety for appearance or good 
‘ behaviour ; but, if a furety for payment fhould die, the judge may 
4 compel even his heirs to difeharge the debt. 

161 . 4 On what account then is it, that, after the death of a furety 

4 other than for payment, the creditor may in one cafe demand the 

e debt of the heir, all' the affairs of the deceafed being known and 
e proved ? 

162 . ‘If the furety had received money from the debtor, and had 

* enough to pay the debt, the fon of him, who fo received it, fhall 
4 difeharge the debt out of his inherited property; this is a facred or- 
4 dinance. 

163 . ‘A contract made by a perfon intoxicated or infane, or griev- 
4 oufly difbrdered, or wholly dependent, by an infant or a decrepit old 

* man, or in the name of another by a perfon without authority, is 
4 utterly null. 

1G4. ‘ That plaint can have no effe&, though it may be fupported 
4 by evidence, which contains a caufe of adfton inconfiftent with pofi- 

* tive law or with fettled ufage. 

165 . 4 When the judge difeovers a fraudulent pledge or fale, a 
4 fraudulent gift and acceptance, or in whatever other cafe he detects 
4 fraud, let him annul the whole tranfaclion. 


160 . 'If 
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ltiti. ‘ If the debtor be dead, and if the money borrowed was ex¬ 
pended for the ufe of his family, it mu ft be paid by that family, 
divided or undivided, out of their own eftate. 

1O7. ‘ Should even a (lave make a contract in the name of his abfent 
majier for the behoof of the family, that mafter, whether in his own 
country or abroad, fball not refcind it. 

168. 6 What is given by force to a man who cannot accept it legally , 
what is by force enjoyed, by force caufed to be written, and all other 
things done by force or againjl free confent , Menu has pronounced 
void. 

169. 1 Three are troubled by means of others, namely witnelfes, 
fureties, and infpedors of caufes, and four coiled: wealth flowly, 
with ben eft to others, a Brahmen , a moneylender, a merchant, and 
a king. 

170. * Let no king, how indigent foever, take any thing, which 
ought not to be taken; nor let him, how wealthy foever, decline 
taking that, which he ought to take, be it ever fo fmall: 

171. ‘By taking what ought not to be taken, and by refuting what 
ought to be received, the king betrays his own weaknefs, and is loti: 
both in this world and in the next; 

172. ‘ But by taking his due, by adminiftering juftice, and by pro- 
te&ing the weak, the .king augments his own force, and is exalted 
in the next world and in this. 


173. ‘Therefore, 
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173. 4 Therefore, let the king, like Yama, refigning what may be 
‘ pleating or unpleating to himfelf, live by the ftri£t rules of Yama, 

* his anger being repreffed, and his organs kept in fubjedtion. 

174. * That evilminded king, who, through infatuation, decides 
4 caufes with injuftice, his enemies, through the difaffeSHon of his people , 

4 quickly reduce to a Rate of dependence ; 

175. * But him, who fubduing both luft and wrath, examines caufes 
4 with juftice, his people naturally feek, as rivers the ocean. 

176. • The debtor, who complains before the king, that his creditor 

* has recovered the debt by his own legal acl, as beforementioneU , (hall 
4 be compelled by the king to pay a quarter of the fum as a fine y and 
4 the creditor flhall be left in poflfeftion of his own. 

177 « c Even by perional labour lhall the debtor pay what is adjudged, 

4 if he be of the fame clafs with the creditor, or of a lower; but a 

* debtor of a higher clafs mu ft pay it according to his income by little 
4 and little. 

178. c By this fyftem of rules let the king decide, with equal juftice, 
« all difputes between men oppofmg each other, having afeertained the 
< truth by evidence or the oaths of the parties. 

179. * A sensible man lhould make .a depofit with fome perfon 
4 of high birth, and of good morals, well acquainted with law, 

* habitually veracious, having a large family, wealthy and vene- 

* rable. 


180 . 4 Whatever 
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180. * Whatever thing, and in whatever manner, a perfon fhall de- 
« pofit in the hands of another, the fame thing, and in the fame manner, 

< ought to be received back by the owner : as the delivery was , fo muji 
f be the receipt. 

181. * He, who reflores not to the depofitor, on his requeft, what 
‘ has been depofited, may firft be tried by the judge in the following 

* manner , the depofitor himfelf being abfent. 

182. * On failure of witneffes, let the judge a&ually depofit gold, or 
« precious things , with the defendant by the artful contrivance of fpies, 

< w ho have paffed the age of childhood, and whofe perfons are en- 

* gaging : 

183. £ Should the defendant reftore that depofit in the manner and 

* Jfihape, in which it was bailed by the fpies , there is nothing in his 
‘ hands, for which others can juftly accufe him ; 

184. * But if he redo re not the gold, or precious things , as he ought, 

* to thofe emiffaries, let him be apprehended and compelled to pay the 

* value of both depofits : this is a fettled rule. 

185. * A depofit, whether fealed up, or not, fhould never be redeli- 

* vered, while the depofitor is alive, to his heir apparent or prefump- 
t tive : both forts of depofits, indeed, are extina, or cannot be demanded 
« by the heir , if the depofitor die, in that cafe ; but not, unlefs he die, 
« fir , jhould the heir apparent keep them , the depofitor himfelf may fue the 

* bailee : 


180. 1 But, 
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180. ‘ But, if a depofitary by his own free a£t fhall deliver a depofit 
‘ to the heir of a deceafed bailor, he muff not be haraffed with claims 

* of a Jimilar kind , either by the king, or by that heir; 

187. ‘ And, if Jimilar claims be made , the king muff decide the quef- 
6 tions after friendly admonition, without having recourfe to artifice; 
c for, the honed; dilpofition of the man being proved, the judge muff 
6 proceed with mildnefs. 

188. 1 Such is the mode of afeertaining the right in all thefe cafes of 
< a depofit: in the cafe of a depofit fealed up, the bailee (hail incur no 

* cenfure on the re delivery, unlels he have altered the feal or taken out 
4 fomething. 

189- 4 If a depofit be feized by thieves, or defroyed by vermins , 
‘ or wafhed away by water, or conlumed by fire, the bailee fhall 
4 not be obliged to make it good, unlefs he took part of it for him- 
‘ felf, 

1 qo. 4 The defendant, who denies a depofit, and the plaintiff, who 
4 afferts it, let the king try by all forts of expedients, and by the modes 

* of ordeal preferibed in the Veda. 

lgi. 4 He, who reftores not a thing really depofited, and he, who 
4 demands what he never bailed, fhall both, for a fecond offence , be pu- 
c nifhed as thieves, if gold, pearls, or the like be demanded ; or, in the 

* cafe, of a trifling demand, fhall pay a fine equal to the value of the 
‘ thing claimed: 


1Q2. • For 


PRIVATE AND CRIMINAL. 


303 


1Q2. ‘ For the firfi: offence, the king fhould compel a fraudulent 
depositary, without any drftin&ion between a depofit under feal or 
open, to pay a fine equal to its value. 

193 . f That man, who, by falfe pretences, gets into his hands 
the goods of another, fhall, together with his accomplices, be 
punifhed by various degrees of whipping or mutilation, or even by 
death. 

0 

194 . 6 Regularly , a depofit fhould be produced, the fame in kind 
and quantity as it was bailed, by the fame and to the lame perfon, 
by whom and from whom it was received, and before the fame com¬ 
pany, who were witnejfes to the depojit: he who produces it in a dif¬ 
ferent manner, ought to be fined ; 

195 . * But a thing, privately depofited, fhould be privately reilored 
by and to the perfon, by and from whom it was received: as the 
bailment was , fo fhould be the delivery, according to a rule m the 
Veda. 

1q 6. 6 Thus let the king decide caufes concerning a depofit, or a 
friendly loan for ufe, without fhowing rigour to the depofitary. 

197. 6 Him, who fells the property of another man, without the 
afient of the owner, the judge fhall not admit as a competent witnefs, 
but fhall treat as a thief, who pretends that he has committed no 

theft : 

198 . ‘ If, indeed, he be a near kinfman of the owner, he fhall be 
fined fix hundred panas ; but, if he be neither his kinfman noi a 

claimant under him, he commits an offence equal to larceny. 

199 * ‘ A 
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lgg. ‘A gift or fale, thus made by any other than the true owner, 
4 muft, by a fettled rule, be confidered, in judicial proceedings, as 
4 not made. 


200. 4 Where occupation for a time fhall be proved, but no fort of 
6 title fhall appear, the fale cannot be fupported: title, not occupation, is 
4 effential to its fupport ; and this rule alfo is fixed. 


201. * He, who has received a chattel, by purchafe in open market, 
before a number of men, juftly acquires the abfolute property, by 
having paid the price of it, if he can produce the vendor ; 


202. 4 But, if the vendor be not producible, and the vendee prove 
4 the public fale, the latter muft be difmifled by the king without 
4 punifhment; and the former owner, who loft the chattel, may take 

* it back on paying the vendee half its value. 

203. 4 One commodity, mixed with another, fhall never be fold as 
4 unmixed ; nor a bad commodity, as good; nor lefs than agreed on ; 

4 nor any thing kept at a diftance or concealed, left feme defeB in it 
4 fhould be difcovered. 

204. * If, after one damfel has been fhown, another be offered to the 

* bridegroom, who had pur chafed leave to marry her from her next kinfe 

* man<f he may become the hufband of both for the fame price; this 
4 law Menu ordained. 

205. 4 The kinfman, who gives a damfel in marriage, having firft 

* openly told her blemifhes, whether fhe be infane, or difordered with 
4 elephantiafis, or defiled by connexion with a man, fhall iuifer no pu- 
4 nifhment. 


206 . 4 If 
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20(3. 4 If an officiating prieft, a dually engaged in a facrificc, aban¬ 
don his work, a fhare only, in proportion to his work done, fhall 
be given to him by his partners in the bufinefs, out of their common 
pay : 

2 oy. * But, if he difcontinue his work without fraud, after the time of 
giving the facrificial fees, he may take his full fhare, and caufe what 
remains to be performed by another prieft. 

208. 4 Where, on the performance of folemn rites, a fpecifick fee 
is ordained for each part of them, fhall he alone, who performs that 
part, receive the fee, or fhall all the priefts take the perquifites 
jointly ? 

209 . 4 At fome holy rites, let the reader of the Yajurveda take the 
car, and the Brahma , or fuperintending prieft, the horfe; or, on 
another occafion , let the reader of the Rzgveda take the horle, and 
the chanter of the Sdmaveda receive the carriage, in which the pur- 
chafed materials of the facrifice had been brought. 

210 . 4 A hundred cows being difiributable among fixteen priefts 9 the four 
chief, or firfi fet , are entitled to near half, or forty-eight ; the next 
four, to half of that number 5 the third fet, to a third part of it; and 
the fourth fet, to a quarter : 

211 . 4 According to this rule, or in proportion to the work, muff allot¬ 
ments of fliares be given to men here below, who, though in con¬ 
junction, perform their fevcral parts of the bufinefs. 
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212. * Should money or goods be given, or promifed as a gift , by 
‘ one man to another, who alks it for fome religious adt, the gift fhali 
‘ be void, if that aft be not afterwards performed : 

213. 4 If the money be delivered, and the receiver, through pride or 
4 avarice, refufe in that cafe to return it, he fhali be fined one fuverna 
6 by the king, as a punifhment for his theft. 

214. 4 Such, as here declared, is the rule ordained for withdrawing 

* what has been given: I will, next, propound the law for nonpay- 
4 ment of wages. 

* 1 * • - t i , , ■ . 

215. 4 That hired fervant or workman, who, not from any diforder 
4 but from indolence, fails to perform his work according to his agree- 
4 ment, fhali be fined eight ra£Hcas > and his wages or hire fhali not 
4 be paid. 

210. * But, if he be really ill, and, when reftored to health, fhali 
4 perform his work according to his original bargain, he fhali receive 

* his pay even for a very long time ; 

217 . 4 Yet, whether he be fick or well, if the work ftipulated be 

* not performed by another for him or by himfelf his whole wages 

* are forfeited, though the work want but a little of being com- 
4 plete. 

218. 4 This is the general rule concerning work undertaken for 

* wages or hire: next, I will fully declare the law concerning fuch 
4 men as break their promifes. 


219. 4 The 
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2 ig. 1 The man, among the traders and other inhabitants of a 
4 town or diftrid, who breaks a promife through avarice, though 

* he had taken an oath to perform it, let the king banifh from his 
4 realm : 

220. 4 Or, according to circumftances , let the judge, having arrefted 

* the promifebreakcr, condemn him to pay fix nijhcas, or four fuvernas , 

* or one fatamdna of filver, or all three if he deferve fuch a fine . 

221. 4 Among all citizens and in all claffes, let a juft king ob- 
4 ferve this rule for impofmg fines on men, who fhall break their en- 

* gagements. 

222. 4 A MAN, who has bought or fold any thing in this world, that 
c has a fixed price and is not perijhable , as land or metals , and wifhes to 
4 refeind the contrad, may give or take back fuch a thing within ten 
4 days; 

223. 4 But, after ten days, he fhall neither give nor take it back: 
4 the giver or the taker, except by confent , fhall be fined by the king fix 
4 hundred panas. 

224. 4 The king himfelf fhall take a fine of ninety-fix panas from 
4 him, who gives a blemifhed girl in marriage for a reward , without 
4 avowing her blemifh j 

225. 4 But the man, who, through malignity, fays of a damfel, that 
4 fhe is no virgin, fhall be fined a hundred panas, if he cannot prove 
4 her defilement. 


220. * The 


308 


ON JUDICATURE; AND ON LAW, 


226. * The holy nuptial texts are applied folely to virgins, and no 

* where on earth to girls, who have loft their virginity; fince thofe 
women are in general excluded from legal ceremonies; 

227 . ‘ The nuptial texts are a certain rule in regard to wedlock; 
6 and the bridal contradl is known by the learned to be complete and 
4 irrevocable on the feventh ftep of the married pair , hand in hand ; 
4 after thofe texts have been pronounced . 

228. * By this law, in all bufinefs whatever here below, mud the 
6 judge confine, within the path of re<ftitude, a perfon inclined to 
e refcind his contract of fale and purchafe. 

22Q. e I now will decide exadtly, according to principles of law, 
6 the contefts ufually arifing from the fault of filch as own herds of 
4 cattle, and of iuch as are hired to keep them. 

230. * By day the blame falls on the herdfman; by night on the 
L owner, if the cattle be fed and kept in his own houle; but, if the 
4 place of their food and cuftody be different, the keeper incurs the 

* blame. 

231. * That hired fervant, whofe wages are paid with milk, may, 
c with the affent of the owner, milk the beft cow out of ten : fuch are 
6 the wages of herdfraen, unlefs they be paid in a different mode. 

232. * The herdfman himfelf fhall make good the lofs of a beaft, 

* which through his want of due care has ft rayed, has been deftroyed 
4 by reptiles, or killed by dogs, or has died by falling into a pit; 


233. ‘ But 
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233. * But he {hall not be compelled to make it good, when robbers 

* have carried it away, if, after frefh proclamation and purfuit, he 
‘ give notice to his mailer in a proper place and feafon. 

234. 4 When cattle die, let him carry to his mailer their ears, their 

* hides, their tails, the Ikin below their navels, their tendons, and the 

* liquor exuding from their foreheads : let him alfo point out their limbs. 

235. ‘A flock of goats or of Iheep being attacked by wolves, and 
4 the keeper not going to repel the attacks he lhall be refponfible for 
4 every one of them, which a wolf lhall violently kill; 

236. 4 But, if any one of them, while they graze together near a 

* wood, and the fhepherd keeps them in order, lhall be fuddenly 
4 killed by a wolf fpringing on it, he lhall not in that cafe be relpon- 
4 Able. 

237. * On all fldes of a village or fmall town, let a fpace be left for 
4 pafture, in breadth either four hundred cubits, or three calls of a 

* large Rick$ and thrice that fpace round a city or confiderable town : 

238. * Within that paRure ground, if cattle do any damage to grain 

* in a field uninclofed with a hedge, the king lhall not punilh the 
4 herdfman. 

2 3Q. 4 Let the owner of the field enclofe it with a hedge of thorny 
4 plants , over which a camel could not look ; and let him Rop every 
6 gap, through which a dog or a boar could thruR his head. 

240. 4 Should cattle, attended by a herdfman, do mifchief near a 
4 highway, in an enclofed field or near the village, he lhall be fined a 

* hundred 
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4 hundred panas-, but again# cattle, which have no keeper, let the 
4 owner of the field (ecure it. 

241. 4 In other fields, the owner of cattle doing mifchief (hall be 
4 fined one pana and a quarter; but, in all places, the value of the 

* damaged grain mu# be paid : fuch is the fixed rule concerning a 

* hulbandman. 

242. 4 For damage by a cow before ten days have palled fince her 
c calving, by bulls kept for impregnation, and by cattle confecrated to 
4 the deity, whether attended or unattended. Menu has ordained no 
4 fine. 

243. 4 If land be injured, by the fault of the farmer himfelf, as if be 
4 fails to fow it in due time , he fhall be fined ten times as much as the 
4 king's (hare of the crop , that might otherwife have been raifed ; but 
4 only five times as much, if it was the fault of his fervants without 
4 his knowledge. 

244. 4 Thefe rules let a juft prince obferve in all cafes of tranf- 
4 greffion by matters, their cattle, and their herdfmen. 

245. 4 If a conteft ariie between two villages, or landholders , con- 
4 cerning a boundary, let the king, or his judge , afcertain the limits 
4 in the month of Jyaifit'ha, when the landmarks arc feen more 
4 diftindtly. 

240. 4 When boundaries firjl are eftablijhed, let ftrong trees be planted 
4 on them, Vat as, Pippalas , Paldfis, Sdlmalis, Salas, or Talas ; or fuch 
e trees (like the Udumbara or Vajradru) as abound in milk ; 


247. * Or 


PRIVATE AND CRIMINAL. 


311 


247 . e Or cluttering fhrubs, or Venus of different forts, or Samir trees, 
and creepers, or Saras, and clumps of Cubjacas: and mounds of earth 
fhould be ratted on them ; fo that the landmark may not eafily perifh : 

248 . ‘ Lakes and wells, pools and ftreams, ought alfo to be made 011 
the common limits, and temples dedicated to the gods. 

240. e The perfons concerned, reflecting on the perpetual trefpaffes 
committed by men here below through ignorance of boundaries, 
fhould caufe other landmarks to be concealed under ground; 

250. ‘ Large pieces of ftone, bones, tails of cows, bran, afhes, pot- 
fherds, dried cowdung, bricks and tiles, charcoal, pebbles, and fand, 

251. r And fubttances of all forts, which the earth corrodes not 
even in a long time, fhould be placed in jars not appearing above 
ground on the common boundary. 

252. ‘By fuch marks, or by the courfe of a ft ream, and long con¬ 
tinued pofTeffion, the judge may afcertain the limit between the lands 
of two parties in litigation : 

253. ‘ Should there be a doubt, even on the infpedtion of thofe 
marks, recourfe muft be had, for the decifion of fuch a conteft, to 
the declarations of witneffes. 

254. ‘ Thofe witneffes muft be examined concerning the landmarks, 
in the prefence of all the townfmen or villagers, or of both the 
contending parties: 

0 
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255. ‘What the witnefles, thus affemblcd and interrogated, fliall 
‘ pofitively declare concerning the limits, mu ft be recorded in writing, 

* together with all their names. 

250. * Let them, putting earth on their heads, wearing chaplets of 

* red flowers and clad in red mantles, be fworn by the reward of 
‘ all their feveral good actions, to give corredl evidence concerning 
‘ the metes and bounds. 

257. 4 Veracious witnefles, who give evidence as the law requires, 

* are abfolved from their fins; but fuch, as give it unjuftly, ihall each 
‘ be fined two hundred panas . 

258. ‘If there be no witnefles, let four men, who dwell on all 
‘ the four Tides of the two villages, make a decifion concerning the 

* boundary, being duly prepared, like the witnejfes , in the prefence 

* of the king. 

25Q. ‘If there be no fuch neighbours on all fides, nor any men, 

‘ whofe anceftors had lived there fince the villages were built, nor 
‘ other inhabitants of towns, who can give evidence on the limits, 

‘ the judge muft examine the following men, who inhabit the 
‘ woods; 

200. ‘ Hunters, fowlers, herdfmen, fifliers, diggers for roots, catchers 
6 of fnakes, gleaners, and other forefters: 

201. ‘ According to their declaration, when they are duly examined, 
s let the king with precifion order landmarks to be fixed on the 

* boundary line between the two villages. 


ft 
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262 . * As to the bounds of arable fields, wells or pools, gardens and 
houfes, the teftimony of next neighbours on every fide muft be con- 
fidered as the bell means of decifion : 

2 G3. ‘ Should the neighbours fay any thing untrue, when two men 
difpute about a landmark, the king lhall make each of thofe wit- 
11 eiles pay the middlemoll of the three ufual amercements. 

204. ‘ He, who, by means of intimidation, lhall poffefs himfelf of a 
houle, a pool, a field, or a garden, lhall be fined five hundred farms ; 
but only two hundred, if he trefpafled through ignorance of the right . 

205. ‘If the boundary cannot be otherwife alcertained, let the king, 
knowing what is juft, that is, without partiality , and confulting the 
future benefit of both parties, mark a boundline between their lands; 
this is a fettled law. 

266 . ‘Thus has the rule been propounded for decifions concerning land¬ 
marks : I, next, will declare the law concerning defamatory words. 

267 . ‘ A Soldier, defaming a prieft, lhall be fined a hundred fanas\ 
a merchant, thus offending, an hundred and fifty, or two hundred: 
hut, for fuch an offence , a mechanick or fervile man lhall be whipped. 

208 . * A prieft lhall be fined five hundred, if he Hander a foldier j 
twenty-five, if a merchant; and twelve, if he flander a man of the 
lervile clals. 

269 . ‘ For abufing one of the fame clafs, a twiceborn man fliall 
be fined only twelve ; but for ribaldry not to be uttered, even that 
and every fine lhall be doubled. 

s s 
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270. 1 A onceborn man, who infults the twiceborn with grofs in- 
4 ve&ives, ought to have his tongue flit; for he fprang from the lowefl: 
4 part of Brahma': 

271 . ‘ If he mention their names and clafles with contumely, as if he 
< fay “ Ob / De'vadatta, thou refufe of Brahmens,’* an iron ftylc, ten 
4 fingers long, fliall be thrufl: redhot into his mouth. 

272 . 4 Should he, through pride, give infl:ru6lion to priefls concern- 
4 ing their duty, let the king order fiome hot oil to be dropped into his 
4 mouth and his ear. 

273. 4 He, who falfely denies, through infolence, the facred know- 
* ledge, the country, the clafs, or the corporeal invefliture of a man equal 
6 in rank , (hall be compelled to pay a fine of two hundred panas . 

V 

2 74. 4 If a man call another blind with one eye, or lame, or defec- 
4 tive in any fimilar way, he fliall pay the fmall fine of one pa?ia , even 
4 though he fpeak truth. 

275. 4 He fliall be fined a hundred, who defames his mother, his 
4 father, his wife, his brother, his fon, or his preceptor; and he, who 
4 gives not his preceptor the way. 

27 O. 4 For mutual abufe by a priefl: and a foldier, this fine muft be 
4 impofed by a learned king; the lowefl; amercement on the priefl:, 

4 and the middlemoft on the foldier. 

277 * ‘ Such exactly, as before mentioned , muft be the punifhment of 
4 a merchant and a mechanick, in refpeft of their feveral clafles, ex- 
4 cept the flitting of the tongue : this is a fixed rule of punilhment, 

278 . 4 Thus 
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278 . * Thus fully has the law been declared for the punifhnient of 
defamatory Ipeech: I will, next, propound the eftablifhed law con¬ 
cerning aflault and battery. 

279 . 6 With whatever member a lowborn man Ihall affault or 
hurt a luperiour, even that member ot his mull be flit, or cut 
more or lejs in proportion to the injury : this is an ordinance of 
Menu. 

280. 4 He, who raifes his hand or a Raff againll another, Ihall have 
his hand cut; and he, who kicks another in wrath, Ihall have an 
incifon made in his foot. 

281. 4 A man of the lowelt clals, who Ihall infoiently place himlelt 
on the fame feat with one of the highelt, Ihall cither be banifhed 
with a mark on his hinder parts, or the king Ihall caufe a galh to be 
made on his buttock : 

282. ‘ Should he fpit on him through pride, the king Ihall order 
both of his lips to be galhed; Ihould he urine on him, his penis J 
Ihould he break wind againll him, his anus. 

283. 4 If he feize the Brahmen by the locks, or by the feet, or by the 
beard, or by the throat, or by the icrotum, let the king without hefi- 
tation caufe incifons to be made in his hands. 

284. 4 If any man fcratch the Ikin of his equal in clafs, or fetch 
blood from him, he Ihall be fined a hundred panas ; if he wound 
a mufcle, fix nificas : but, if he break a bone, let him be inflantly 

banilhed. 


285. 4 According 
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285. 4 According to the ufe and value of all great trees, mu ft a 

* fine be fet for injuring them: this is an eftablifhed rule. 

286. 4 If a blow, attended with much pain, be given either to hu- 
4 man creatures or cattle, the king fhall inflidi on the ftriker a punifti- 
4 ment as heavy as the prefumed fufFering. 

287 . ‘In all cafes of hurting a limb, wounding, or fetching blood, 
4 the affailant fhall pay the expence of a perfedft cure; or, on his failure , 

* both full damages and a fine to the fame amount. 

288. * He, who injures the goods of another, whether acquainted 
4 or unacquained with the owner of them, fhall give fatisfaddion to the 
4 owner, and pay a fine to the king equal to the damage. 

28g. 4 If injury be done to leather or to leathern bags, or to utenfils 
4 made of wood or clay, the fine fhall be five times their value. 

290 . * The wife reckon ten occafions, in regard to a carriage, its 

* driver, and its owner, on which the fine is remitted; on other occa- 

* fions a fine is ordained by law: 

2Q1. 4 The nofecord or bridle being cut, by fame accident without 
4 negligence , or the yoke being fnapped, on a fudden overturn, or run- 
4 ning againft any thing without faulty the axle being broken, or the 

* wheel cracked; 

2Q2. 4 On the breaking of the thongs, of the halter, or of the reins, 
4 and when the driver has called aloud to make way, on thefe occafions 
4 has Menu declared that no fine fhall be fet: 


2Q3. * But, 
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293 . * But, where a carriage has been overturned by the unfkilful- 

* nets of the driver, there, in the cafe of any hurt, the mafter fhall be 

* fined two hundred panas. 

204. ‘If the driver be fkilful, but negligent , the driver alone fhall be 

* fined ; and thofe in the carriage fhall be fined each a hundred, if the 
‘ driver be clearly unfkilful. 

295. ‘ Should a driver, being met in the way by another carriage or 
4 by cattle, kill any animal by his negligence, a fine fhall, without doubt, 

‘ be impofed by the following rule: 

29 O. * For killing a man, a fine, equal to that for theft, fhall be in- 

* ftantly fet; half that amount, for large brute animals, as for a bull or 
« cow, an elephant, a camel, or a horfe ; 

297 . ‘ For killing very young cattle, the fine fhall be two hundred 

* panas ; and fifty, for elegant quadrupeds or beautitul birds, as ante- 
‘ lopesi parrots , and the like ; 

298 . * For an afs, a goat, or a fheep, the fine mull be five filver 

* tndjhas ; and one mafia , for killing a dog or a boar. 

299 . * A wife, a fon, a fervant, a pupil, and a younger whole bro- 
4 trier, may be corrected, when they commit faults, with a rope or the 
4 fmall fhoot of a cane; 

300. ‘ But on the back part only of their bodies, and not on a noble 
< part by any means: he, who flrikes them otherwife than by this rule, 

* incurs the guilt, or fiall pay the fine, of a thief. 


301. * This 
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301. 4 This law of alfault and battery has been completely de- 
4 dared: I proceed to declare the rule for the fettled punifhment of 
4 theft. 

302. 4 In retraining thieves and robbers, let the king ufe extreme 
4 diligence ; fince, by retraining thieves and robbers, his fame and 
6 his domain are increafed. 

303. * Contantly, no doubt, is that king to be honoured, who 
* betows exemption from fear; fince he performs, as it were, a per- 
4 petual facrifice, giving exemption from fear as a con tan t iacrifi-cial 
4 prefent. 

304. 4 A fixth part of the reward for virtuous deeds, performed by 
4 the whole people, belongs to the king, who proteds them ; but, if he 
4 proted them not, a fixth part of their iniquity lights on him. 

305. 4 Of the reward for what every fubjed reads in the Veda , for 
4 what he facrifices, for what he gives in charity, for what he per- 
4 forms in worfhip, the king juflly takes a fixth part in conlcquence of 

4 protedion. 

306. 4 A king, who ads with jufiice in defending all creatures, and 
4 flays only thofe, who ought to be flain, performs, as it were , each day 
4 a facrifice with a hundred thoufand gifts; 

307 . 4 But a king, who gives no fuch protedion, yet receives taxes 
4 in kind or in value, market duties and tolls, the fmall daily prefents 
4 for his houfehoid, and fines for offences, falls diredly on his death to 
4 a region of horrour. 


308 . 4 That 
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308. * That king, who gives no protection, yet takes a fixth part of 
* the grain as his revenue, wife men have confidered as a prince, who 
' draws to him the foulnefs of all his people. 

3 09 . 4 Be it known, that a monarch, who pays no regard to the 
4 fcriptures, who denies a future Rate, who aCts with rapacity, who 
‘ protects not his people, yet fwallows up their poffeffions, will link 
4 low indeed after death . 

310. 4 With great care and by three methods let him reft rain the 
4 unjuft; by imprifonment, by confinement in fetters, and by various 
4 kinds of corporal punifhment 

311. 4 Since, by retraining the bad, and by encouraging the good, 
4 kings are perpetually made pure, as the twiceborn are purified by 
4 facrificing. 

. * 

312. 4 A king, who feeks benefit to his own foul, muft always for- 
4 give parties litigant, children, old men, and Tick perfons, who inveigh 
4 againft him : 

313. 4 He, who forgives perfons in pain, when they abufe him, fhall 
4 on that account be exalted in heaven; but he, who excufes them not, 
4 through the pride of dominion, fhall for that reafon fink into hell. 

314. 4 The ftealer of gold from a frieft muft run haftily to the king, 
4 with loofened hair, proclaiming the theft, and adding .* 44 Thus have 
44 I finned; punifh me.” 

315. 4 He muft bear on his fhoulder a peftle of ftone, or a club of 
4 d fiadira-\v ood, or a javelin pointed at both ends, or an iron mace : 

316 . 4 Whether 
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316. 4 Whether the king ftrike him with it, or difmifs him unhurt, 
‘ the thief is then abfolved from the crime ; but the king, it he punifli 

* him not, fhall incur the guilt of the thief, 

317. 4 The killer of a prieft, or dejiroyer of an embryo , calls his guilt 
4 on the willing eater of his provifions j an adulterous wife, on her neg- 

* ligent hulband; a bad fcholar and facrificer, on their ignorant pre- 

* ceptor; and a thief, on the forgiving prince : 

318. * But men, who have committed offences, and have received 
1 from kings the punilhment due to them, go pure to heaven, and be- 
‘ come as clear as thofe, who have done well. 

319 . * He, who fteals the rope or the waterpot from a well, and 
4 he, who breaks down a cittern, fhall be fined a mafia of gold ; and 
4 that, which he has taken or injured , he mutt reftore to its former con- 
4 dition. 


320. 4 Corporal punilhment Ihall be inflidled on him, who fteals 
* more than ten cumbhas of grain (a cumbha is twenty dronas , 

4 and a drona , two hundred palas): for lefs he mutt be fined eleven 
4 times as much, and fhall pay to the owner the amount of his pro- 
4 perty. 

321. 4 So Ihall corporal punilhment be inflicted for ttcaling comrao- 
4 dities ufually fold by weight, or more than a hundred head of cattle, 
4 or gold, or Ittver, or cottly apparel 

322. ‘ For ftealing more than fifty palas , it is enadied that a hand 
4 Ihall be amputated ; for lefs, the king Ihall fet a fine eleven times as 
4 much as the value. 


323. 4 For 
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323. 4 For ftealing men of high birth, and women above all, and 
the moft precious gems, as diamonds or rubies , the thief deferves 
capital punifhment. 

# 

324. 4 For ftealing large beafts, weapons, or medicines, let the king 
inftift adequate punifhment, confidering the time and the aft. 

325. * For taking kine belonging to prlefts, and boring their noftrils, 
or for ftealing their other cattle, the offender fhall inftantly lofe half 
of one foot. 

320. 4 For ftealing thread, raw cotton, materials to make fpirituous 
liquor, cowdung, molaffes, curds, milk, buttermilk, water, or grafs, 

327. e Large canes, bafkets of canes, fait of every kind, earthen- 
pots, clay or allies, 

328. * Fifh, birds, oil, or clarified butter, flefhmeat, honey, or any 
thing, as leather , horn y or ivory , that came from a beaft, 

329 . 4 Or other things not precious, or fpirituous liquors, ricedreffed 
with clarified butter, or other meffes of boiled rice, the fine muft be 
twice the value of the commodity ftolen. 

« 

330. 4 For ftealing as much as a man can carry of flowers, green 
corn, lhrubs, creepers, fmall trees, or other vegetables, enclofed by 
a hedge, the fine fhall be five raBicas of gold or lilver; 

331. 4 But for corn, potherbs, roots, and fruit, unenclofed by a 

fence, the fine is a hundred panas , if there be no fort of relation 
vol. hi . t t ‘ between 
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4 between the taker and owner ; or half a hundred, if there be fuch 
‘ relation. 

332. ‘If the taking be violent, aj^d in the light of the owner, it is 

* robbery; if privately in his abfence, it is only theft; and it is con - 
‘ Jidered as theft , when a man, having received any thing, refufes to 

* give it back, 

333. ‘On him, who Reals the beforemention ed things, when they 
‘ are prepared for life, let the king fet the low eft amercement of the 
4 three ; and the fame on him, who fteals only fire from the temple. 

334. ‘ With whatever limb a thief commits the offence by any means 
‘ in this world, as if he break a wall with his hand or his foot , even that 

* limb fhall the king amputate, for the prevention of a fimilar crime. 

335. ‘Neither a father, nor a preceptor, nor a friend, nor a mo- 
‘ ther, nor a wife, nor a foil, nor a domeftick prieft, muft be left 
‘ unpunifhed by the king, if they adhere not with firmnefs to their 
‘ duty. 

330. * Where another man of lower birth would be fined on zpana, 
‘ the king fhall be fined a thoufand, and he Jhall give the fine to the 

* priefis , or cafl it into the river ; this is a facred rule. 

337* 4 But the fine of a Sudra for theft lhall be eightfold ; that of a 
4 Vaijya , fixteenfold ; that of a Cjhatriya , two and thirty fold. 

338. 4 That of a Brahmen , four and fixtyfold, or a hundredfold com- 

* plete, or even twice four and fixtyfold ; each of them knowing the 

* nature of his offence. 


33Q. 4 The 
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339. ‘The taking of roots, and fruit from a large tree, in a field or 
a for eft unenclofed, or of wood for a facrificial fire, or of grafs to be 
eaten by cows, Menu has pronounced no theft. 

340. * A priest who willingly receives any thing, either for fa- 
c rifle mg or for inftr lifting, from the hand of a man, who had taken 
what the owner had not given, (hall be punijhed even as the thief. 

341. 4 A twiceborn man, who is travelling, andwhofe provifions are 
(canty, (hall not be fined, for taking only two fugar canes, or two 
efculent roots, from the field of another man. 

342. ‘ He, who ties the unbound, or loofes the bound, cattle of another , 
and he, who takes a (lave, a horfe, or a carriage without permiJJion t 
(hall be punifhed as for theft, 

343. ‘A king, who, by enforcing thefe laws, reftrains men from 
committing theft, acquires in this world fame, and, in the next, 
beatitude. 

344. 4 Let not the king, who ardently defires a feat with Indra, 
and wifhes for glory, which nothing can change or diminifh, endure 
for a moment the man, who has committed atrocious violence, as by 
robbery, arfon, or homicide. 

345. 4 He, who commits great violence, muft be confidered as a 
more grievous offender than a defamer, a thief, or a (inker with a 
(faff: 

340. 4 That king, who endures a man convifted of fuch atrocity, 
quickly goes to perdition and incurs publick hate. 


347 . 4 Neither 
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347 . * Neither on account of friendlhip, nor for the fake of great 
« lucre, lhall the king difmifs the perpetrators of violent ads, who 

* fpread terrour among all creatures. 

348. * The twiceborn may take arms, when their duty is obftruded 

* by force; and when, in fomc evil time, a difafter has befallen the 

* twiceborn dalles ; 

34g. * And in their own defence; and in a war for juft caufe; and 

* in defence of a women or a prieft: he, who kills juftly, commits 
< no crime. 

« 

350. * Let a man, without hefitation, flay another, if he cannot other- 
‘ wife efcape, who alfails him with intent to murder, whether young or 

* old, or his preceptor, or a Brahmen deeply verfed in the fcripture. 

351. ‘By killing an aflaffm, who attempts to kill, whether in publick 
« or in private, no crime is committed by the flayer : fury recoils upon 

* fury. 

352. * Men, who commit overt ads of adulterous inclinations for the 

* wives of others, let the king banilh from his realm, having punifhed 

* them with fuch bodily marks, as excite averfion ; 

353. ‘ Since adultery caufes, to the general ruin, a mixture of clafles 
4 among men : thence arifes violation of duties; and thence is the root 

* of felicity quite deftroyed, 

354 . * A man, before noted for fuch an offence, who converfes in 
4 fecret with the wife of another, flhall pay the firft of the three ufual 


* amercements; 


355. * But 
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355. 4 But a man, not before noted, who thus converles with her 
* for fome reafonable caufe, ihall pay no fine; fince in him there is no 

4 trail fgreffion. 

350. 4 He, who talks with the wife of another man at a place ot 
e pilgrimage, in a foreft or a grove, or at the confluence of rivers, in- 
4 curs the guilt of an adulterous inclination: 

357 . 4 To fend her flowers or perfumes, to fport and jell with her, 

4 to touch her apparel and ornaments, to fit with her on the fame 
4 couch, are all held adulterous a6ts on his part. 

358. 4 To touch a married woman on her breajis or any other place, 

« which ought not to be touched, or, being touched unbecomingly by 
4 her, to bear it complacently, are adulterous a6L with muLual aflent. 

35 Q. 4 A man of the fervile clafs, who commits actual adultery with 
4 the wife of a prieft, ought to fuffer death : the wives, indeed, of all 
4 the four claflTes muft ever be raoft efpecially guarded. 

360 . 4 Mendicants, encomiafts, men prepared for a facnfice, and 
4 cooks and other artifans, are not prohibited from fpeaking to married 

4 women. 

361. 4 Let no man converfe, after he has been forbidden, with the 
4 wives of others : he, who thus converfes, after a hujband or father has 
4 forbidden him , fhall pay a fine of on efuverna. 

302. 4 Thefe laws relate not to the wives of publick dancers or 

4 fingers, or of fuch bafe men, as live by intrigues of their wives ; men, 
0 4 who 
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* who cither carry women to others, or, lying concealed at home, per- 

* mit them to hold a culpable intercourfe : 

303. 4 Yet he, who has a private connexion with fuch women, or 
1 with fervant girls kept by one mailer, or with female anchorets of 
‘ an heretical religion , fhall be compelled to pay a fmall fine. 

364. ‘ He, who vitiates a damfel without her confcnt, fhall fuffer 
4 corporal punifliment inftantly ; but he, who enjoys a willing damfel, 

4 fhall not be corporally punched, if his clafs be the fame with hers. 

365. £ From a girl, who makes advances to a man of a high clafs, 

* Iet n °t the king take the fmalleft fine; but her, who firft addreffes a 

6 low man, let him conftrain to live in her houfe well guarded. 

© 

366. ‘A low man, who makes love to a damfel of high birth, ouo-ht 

O r O 

to be pu milled corporally; but he, who addreftes a maid of equal 

lank, fhall give the nuptial p re lent and marry her , if her father 
4 pleafe. 

367 . ‘ Of the man, who through infolence forcibly contaminates a 
4 damfel, let the king inftantly order two fingers to be amputated, and 
4 condemn him to pay a fine of fix hundred panas : 


368. 4 A man of equal rank, who defiles a contenting damfel, fhall 
not have his fingers amputated, but fhall pay a fine of two hundred 

4 panas, to reftrain him from a repetition of his offence. 

369 . 4 A damfel, polluting another damfel, muff be fined two hun¬ 
dred panas , pay the double value of her nuptial prefent, and receive 

4 ten lafhes with a whip ; 


370 . 4 But 
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370 . * But a woman, polluting a damfel, (hall have her head in- 
‘ ftantly lhaved, and two of her fingers chopped off; and fhall ride, 

* mounted on an afs, through the public kjlreet. 

371 . ‘ Should a wife, proud of her family and the great qualities of 
< her kinfmen, adtually violate the duty, which fhe owes to her lord, 

‘ let the king condemn her to be devoured by dogs in a place much 

c frequented ; 

372 . ‘ And let him place the adulterer on an iron bed well heated, 

1 un der which the executioners {hall throw logs continually, till the 

• {inful wretch be there burned to death. 

373 ‘ Of a man once convifted, and a year after guilty of the fame 
‘ crime, the fine mull be doubled; fi it muft ,. if he be connefled with 
« the daughter of an outcaft or with a Chdnddli woman. 

374 ‘ A mechanick or fervile man, having an adulterous connexion 
. with a woman of a twiceborn clafs, whether guarded at home or 
. unguarded, fall thus be punijhed: if Ihe was unguarded, he lhall lole 
‘ the part offending, and his whole fubftance; if guarded, and a pneftefs, 

‘ every thing, even his life. 

375 . £ For adultery with a guarded priejlefs , a merchant fhall forfeit. 

< all his wealth after imprifonment for a year; a foldier lhall be fined a 
‘ thoufand panas, and be lhaved with the urine of an afs ; 

370. ‘ But, if a merchant or foldier commit adultery with a wo- 

• man of the facerdotal clafs, whom her hulband guards not at home, 

< the king lhall only fine the merchant five hundred, and the foldier 

* a thoufand: 


377 . 4 Both 
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377 . 4 Both of them, however, if they commit that offence with a 

* prle fiefs not only guarded but eminent for good qualities , fhall be 
4 punifhed like men of the fervile clafs, or be burned in a fire of dry 

* grafs or reeds. 

378. 4 A Brahmen , who carnally knows a guarded woman without 

* her free will, muff be fined a thoufand ; but only five hundred if 
4 he knew her with her free confent. 

379* * Ignominious tonfure is ordained, inflead of capital punifh- 
4 ment, for an adulterer of the prieflly clafs, where the punifhment of 

* other claffes may extend to lofs of life. 

380. * Never fhall the king flay a Brahmen , though convidled of all 
f. poflible crimes : let him banifh the offender from his realm, but with 

* all his property feeure and his body unhurt; 

381. 4 No greater crime is known on earth than flaying a Brahmen ; 

* and the king, therefore, muft not even form in his mind an idea of 
4 killing a priefl. 

382. * If a merchant converfe criminally with a guarded woman 

4 of the military, or a foldier with one of the mercantile, clafs, they 

4 both deferve the fame punifhment as in the cafe of a prieflefs un- 

4 guarded : 

0 

383. 4 But a Brahmen , who fhall commit adultery with a guarded 
4 woman of thofe two clafles, muft be fined a thoufand panas ; and, for 

* the like offence with a guarded woman of the fervile clafs, the fine of 
4 a foldier or a merchant fhall be alfo one thoufand. 


384. 4 For 
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384. 1 For adultery with a woman of the military clafs, if unguarded, 

* the fine of a merchant is five hundred ; but a foldier, for the converfe 
4 of that offence , muft be fhaved with urine, or pay the fine juft men - 

* tioned. 

385. * A prieft Avail pay five hundred panas , if he connect himfelf 

* criminally with an unguarded woman of the military, commercial, or 
4 fervile clafs; and a thoufand, for fuch a connexion with a woman of 

* a vile mixed breed. 

380. 4 That king, in whofe realm lives no thief, no adulterer, no 

* defamer, no man guilty of atrocious violence, and no committer of 
4 affaults, attains the manfion of Sacra. 

387. ‘By fuppreffing thofe five in his dominion, he gains royalty 
« paramount over men of the fame kingly rank, and fpreads his fame 
4 through the world. 

388. * The facrificer, who forfakes the officiating prieft, and the 
« officiating prieft, who abandons the facrificer, each being able to 
4 do his work, and guilty of no grievous offence, muft each be fined a 
4 hundred panas. 

38g. 4 A mother, a father, a wife, and a fon Avail not be forfaken : 

* he, who forfakes either of them, unlefs guilty of a deadly fin, Avail 
4 pay fix hundred panas as a fine to the king. 

3go. 4 Let not a prince, who feeks the good of his own foul, haftily 

* and alone pronounce the law, on a difpute concerning any legal obferv- 
4 ance, among twiceborn men in their feveral orders; 


vol. nr. 
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3Q1. 4 But 
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3pl. ‘ But let him, after giving them due honour according to their 
‘ merit, and, at firft, having foothed them by mildnefs, apprife them of 
‘ their duty with the afiiftance of Brahmens. 

392 . c The prieft, who, gives an entertainment to twenty men of the 

* three firft clafles, without inviting his next neighbour, and his neigh- 
‘ bour next but one, if both be worthy of an Invitation, fhall be fined 

* one mafia of filver. 

393 . ( A Brahmen of deep learning in the Veda, who invites not 

* another Brahmen , both learned and virtuous, to an entertainment 

* given on fome occafon relating to his wealth, as the marriage of his 

* child , and the like , fhall be made to pay him twice the value of the 

* repaft, and be fined a map:a of gold. 

394 . ‘ Neither a blind man, nor an idiot, nor a cripple, nor a man 

* full feventy years old, nor one who confers great benefits on priefts 

* of eminent learning, fhall be compelled by any king to pay taxes. 

395 . * Let the king always do honour to a learned theologian, to a 
« man either fick or grieved, to a little child, to an aged or indigent 
« man, to a man of exalted birth, and to a man of diftinguifhed 

* virtue. 

396 . ‘ Let a walherman wafti the clothes of hts employers by little 
< ail d little, or piece by piece , and not hajhly , on a fmooth board of Sal- 
‘ mail- wood: let him never mix the clothes of one perfon with the 
‘ clothes of another , nor fuffer any but the owner to wear them. 

397 . * Let a weaver, who has received ten palas of cotton thread, 

- o-ive them back increafed to eleven by the rice-water and the like ufed 

& * in 
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* in weaving: he, who does otherwise, fhall pay a fine of twelve 

* panas. 

3 Q 8 . ‘As men verfed in cafes of tolls, and acquainted with all 
< marketable commodities, fhall eftablifh the price of faleable things, 
c i et t he king take a twentieth part of the profit on fales at that price. 

399 . ‘Of the trader, who, through avarice, exports commodities, 

€ 0 f which the king juftly claims the preemption, or on which he 
‘ has laid an embargo, let the fovereigu confifcate the whole property. 

400 . ‘ Any feller or buyer, who fraudulently paffes by the toll office 
e at night or any other improper time, or who makes a falfe enutne- 
< ration of the articles bought , fhall be fined eight times as much as 

* their value, 

401 . ‘ Let the king eftablifh rules for the fale and purchafe of all 
4 marketable things, having duly confidered whence they come, if im- 
‘ ported ; and, if exported , whither they muft be fent j how long they 

* have been kept; what may be gained by them ; and what has been 

* expended on them. 

402. e Once in five nights, or at the clofe of every half month, ac- 
‘ cording to the nature of the commodities , let the king make a regulation 

* for market prices in the prefence of thofe experienced men : 

403. 1 Let all weights and meafures be well afccrtained by him ; 
‘ and once in fix months let him re*examine them. 


404. * The 
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404. * The toll at a ferry is one pana for an empty cart; half a pana f 
fi for a man with a load; a quarter, for a beaft ufed in agriculture, or 

* for a women ; and an eighth, for an unloaded man. 

405. 4 Waggons, filled with goods packed up, fhall pay toll in pro- 

* portion to their value; but for empty vefifels and bags, and for poor 

* men ill-apparelled, a very fmall toll fhall be demanded. 

400. * For a long paffage, the freight mull be proportioned to places 
« and times; but this mull be underftood of paffages up and down 

* rivers: at lea there can be no fettled freight. 

407. * A women, who has been two months pregnant, a religious 
6 beggar, a forefter in the third order, and Brahmens , who are fludents 
« in theology, fhall not be obliged to pay toll for their paffage. 

408. * Whatever fhall be broken in a boat, by the fault of the boat- 

* men, fhall be made good by thofe men colledtively, each paying his 
‘ portion. 

40Q. 1 This rule, ordained for fuch as pafs rivers in boats, relates 
t to the culpable negledt of boatmen on the water: in the cafe of in- 
‘ evitable accident, there can be no damages recovered. 

410. ‘ The king fhould order each man of the mercantile clafs to 
6 praftife trade, or moneylending, or agriculture and attendance on 

* cattle; and each man of the fervile clafs to a£t in the fervice of the 

* twiceborn. 


411. ‘ Both 


PRIVATE AND CRIMINAL. 


333 


4X1, ( Both him of the military, and him of the commercial clafis, 
if diftrefled for a livelihood, let fome wealthy Brahmen fupport, oblig¬ 
ing them without harfhnefs to difcharge their feveral duties. 

412. * A Brahmen , who, by his power and through avarice, {hall 
caufe twiceborn men, girt with the facrificial thread, to perform 
fervile a£ts, fuch as nvajhin'g his feet , without their confent, fhall be 
fined by the king fix hundred panas ; 

413. 1 But a man of the fervile clafs, whether bought or unbought, 
he may compel to perform fervile duty ; becaufe luch a man was 
created by the Self-exittent for the purpofe of ferving Brahmens: 

414. ‘A Sudra, though emancipated by his matter, is not releafcd 
from a ftate of fervitude; for of a ttate, which is natural to him, by 
whom can he be divetted ? 

415. ‘ There are fervants of feven forts ; one made captive under a 
ftandard or in battle , one maintained in confideration of fervice, one 
born of a female Have in the houfe, one fold, or given, or inherited 
from anceftors, and one enfiaved by way of punifhment on his inability 
to pay a large fine . 

410. ‘Three perfons, a wife, a fon, and a {lave, are declared by 
law to have in general no wealth exclufively their own : the wealth, 
which they may earn, is regularly acquired for the man, to whom 
they belong. 

417. * A Brdhmen may feize without hefitation, if he be difireffed 
for a fubfifience , the goods of his Sudra Have; for, as that (lave can 
have no property, his matter may take his goods. 


418. * With 
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418. * With vigilant care ftiould the king exert himfelf in compelling 
6 merchants and mechanicks to perform their refpedtive duties; for, 
« when fuch men fwerve from their duty, they throw this world into 
e confufion. 

41Q. ‘ Day by day mu ft the king, though engaged inforenfick buftnefs , 

* confider the great objects of publick meafures, and inquire into the 
e ftate of his carriages, elephants , horfes , and cars , his conftant revenues 

* and neceftary expenfes, his mines of precious metals or gems , and his 
4 treafiiry; 

420. 6 Thus, bringing to a conclufion all thefe weighty affairs, and 

* removing from his realm and from himfelf every taint of fin, a king 
6 reaches the fupreme path of beatitude. 


CHAPTER 
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CHAPTER THE NINTH* 

On the Same ^ and on the Commercial and Servile Clajfes . 


T. 4 A NOW will propound the immemorial duties of man and 
woman, who mud both remain firm in the legal path, whether united 
or feparated, 

2. * Day and night mud women be held by their prote&ors in a 
date of dependence; but in lawful and innocent recreations, though 
rather addicted to them, they may be left at their own difpofal, 

3. * Their fathers protect them in childhood ; their hufhands pro- 
tea them in youth; their fons protea them in age: a woman is 
never fit for independence. 

4. 6 Rep rehen fible is the father, who gives not his daughter in mar¬ 
riage at the proper time; and the huiband, who approaches not his 
wife in due leafon ; reprehenfible alfo is the fon, who proteas not his 
mother after the death of her lord. 

5. 4 Women mud, above all r be redrained from the fmalled illicit 
gratification; for, not being thus redrained, they bring forrow on 
both families x. 




336 


ON THE SAME'; AND ON THE 


6 . 4 Let hufbands confider this as the fupreme law, ordained for all 
4 clafTes; and let them, how weak foever, diligently keep their wives 
4 under lawful reftri£Hons; 

7 . 4 For he, who preferves his wi fefrom vice , preferves his offspring 
4 from fufpidon of bafardy, his ancient ufages from negledt , his family 
6 from difgrace, himfelf from anguijh, and his duty from violation. 

8 . 4 The hufband, after conception by his wife, becomes himfelf an 
4 embryo, and is born a fecond time here below ; for which reafon the 
4 wife is called jdyd, fince by her (jay ate) he is born again: 

* • iff j j 

q. 4 Now the wife brings forth a fon endued with fimilar qualities 
4 to thole of the father; fo that, with a view to an excellent offspring, 

4 he muft vigilantly guard his wife. 

10. 4 No man, indeed, can wholly reftrain women by violent mea- 
4 fures; but, by thefe expedients, they may be retrained: 

11 . 4 Let the hufband keep his wife employed in the colledlion and 
4 expenditure of wealth, in purification and female duty, in the pre- 
4 paration of daily food, and the fuperintendence of houfehold utenfils. 

12 . 4 By confinement at home, even under affectionate and obfervant 
4 guardians, they are not fecure; but thofe women are truly fecure, 

4 who are guarded by their own good inclinations. 

13. Drinking fpirituous liquor , affociating with evil perfons, abfence 
4 from her hufband, rambling abroad, unfeafonable fleep, and dwelling 
* in the houfe of another, are fix faults which bring infamy on a mar- 
4 ried woman: 


14. 4 Such 
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14. 4 Such women examine not beauty, nor pay attention to age ; 

* whether them lover he handfome or ugly, they think it is enough that 
4 he is a man, and purfue their plcafures. 

15. e Through their paflion for men, their mutable temper, their 
« want of fettled affedtion, and their perverfe nature (let them be 
4 guarded in this world ever fo well) they loon become alienated fi om 

* their hulbands. 

lG. ‘Yet Ihould their hulbands be diligently careful in guarding 

* them ; though they well know the difpolition, with which the lord of 

‘ creation formed them: ^ 

1 y. < Menu allotted to fuch women a love of their bed, of their 
9 feat, and of ornament, impure appetites, wrath, weak flexibility, 
« defire of mifchief, and bad conduit. 

18. * Women have no bufinefs with the texts of the Veda\ thus is 

* the law fully fettled : having, therefore, no evidence of law , and no 
‘ knowledge of expiatory texts, finful women mufi: be as foul as falfe- 
‘ hood itlelf j and this is a fixed rule. 

IQ. ‘To this effeft many texts, which may Ihow their true difpo- 
< fition, are chanted in the Vedas: hear now their expiation for fin. 

20. “ That pure blood, which my mother defiled by adulterous de- 
“ fire, frequenting the houfes of other men, and violating her duty to 
« her lord, that blood may my father purify!” Such is the tenour 
‘ of the holy text, which her fon 3 who knows her guilt , mujl pronounce 
* for her ; 
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21. * And 
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21. ‘ And this expiation has been declared for every unbecoming 
4 thought, which enters her mind, concerning infidelity to her hufband; 
< fince that is the beginning of adultery. 

22. * Whatever be the qualities of the man, with whom a woman 
4 is united by lawful marriage, fuch qualities even fhe affumes ; like a 
4 river united with the fea. 

23. 4 Acshama'la', a woman of the loweft birth, being thus united 
4 to Vasisht’ha, and Sa'rangI, being united to Mandapa'la, were 
4 entitled to very high honour : 

24. 4 Thefe, and other females of low birth, have attained eminence 
4 in this world by the refpe&ive good qualities of their lords.. 

25. 4 Thus has the law, ever pure, been propounded for the civrl 
4 condudl of men and women: hear, next, the laws concerning children, 

« by obedience to which may happinefs be attained in this and the fu- 
4 ture life. 

26 . 4 When good women, united with hufbands in expe&ation of 
4 progeny, eminently fortunate and worthy of reverence, irradiate the 

* houfes of their lords, between them and goddeffes of abundance there 

* is no diverfity whatever. 

2/. 4 The produflion of children, the nurture of them, when pro- 
4 duced, and the daily fuperintendence of domellick affairs are peculiar 
4 to the wife : 

28. 4 From the wife alone proceed offspring, good houfehold ma- 
4 nagement ? folicitous attention, moft exquifite CarefTes, and that hea- 

* 4 venly 
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* venly beatitude, which file obtains for the manes of anceftors, and for 

* the hujband himfelf. 

* « 

. 29 . * She, who deferts not her lord, but keeps in fubje&ion to him 

* her heart, her fpeech, and her body, fhall attain his manfion in hea- 
6 ven, and, by the virtuous in this world, be called Sddhwt, or good 

* and faithful; 

30. 4 But a wife, by difloyalty to her hulband, (hall incur difgrace in 

* this life, and be born in the next from the womb of a fhakal, or be 

* tormented with horrible difeafes, which punilh vice. 

31 . * Learn now that excellent law, univerfally falutary, which 

* was declared, concerning iifue, by great and good fages formerly 

* born. 

32. e They confider the male iffue of a women as the fon of the 

* lord; but, on the fubjedt of that lord, a difference of opinion is men* 

* tioned in the Wdda j fome giving that name to the real procreator 
4 of the child, and others applying it to the married polfelTor of the 
4 woman. 

33 . 4 The woman is confidered in law as the held, and the man as 

* the grain: now vegetable bodies are formed by the united operation 

c of the feed and the field, 

# 

34 . e In fome cafes the prolifick power of the male is chiefly dif- 
4 tinguifhed ; in others, the receptacle of the female ; but, when both 

* are equal in dignity, the offspring is moft highly efteemed: 


35. * In 


340 


ON THE SAME; AND ON THE 


35 . ‘In general, as between the male and female powers of pro- 

* creation, the male is held fuperiour; fince the offspring of all pro- 

* creant beings is diflinguifhed by marks of the male power, 

30. 4 Whatever be the quality of feed, fcattered in a held prepared 
4 in due feafon, a plant of the fame quality fprings in that field, with 
4 peculiar vifible properties. 

37 . 4 Certainly this earth is called the primeval womb of many beings. 
4 but the feed exhibits not in its vegetation any properties of the womb. 

38. 4 On earth here below, even in the fame ploughed held, feeds 
4 of many different forms, having been fown by hufbandmen in the 
4 proper feafon, vegetate according to their nature: 

39 . 4 Riceplants, mature in fixty days, and thofe, which require 
4 trahfplantation, mudga , tila, mafia, barley, leaks, and fugarcanes, 
4 all fpring up according to the feeds. 

40. 4 That one plant fhould be fown, and another produced, cannot 
4 happen: whatever feed may be fown, even that produces its proper 
4 ftem. 

41. e Never muff it be fown in another man’s field by him, who has 
4 natural g;ood fenfe, who has been well inffrucied, who knows the 

* Veda and its Angas , who defires long life : 

42. * They, who are acquainted with pafl times, have preferved, on 

* this fubjeft, holy flrains chanted by every breeze, declaring, that 
44 feed muff not be fown in the field of another man.” 


43. 4 As 
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43 . 6 As the arrow of that hunter is vain, who {hoots it into the 

* Wound, which another had made juft before ill the antelope, thus 

< inftantly perifhes the feed, which a man throws into the foil of 

* another : 

44 . * Sages, who know former times, confider this earth (Pnfhtvi) 

< as the wife of king Prithu ; and thus they pronounce cultivated 
4 land to be the property of him, who cut away the wood, or who 

* cleared and tilled it ; and the antelope, ot the fir ft hunter, who mor- 
‘ tally wounded it. 

45 . ‘ Then only is a man perfeft, when he confifts of three perfons 
« united , his wife, himfelf, and his fon ; and thus have learned Brahmens 

* announced this maxim? t{ The hufband is even one pet fon with his 
“ wife/’ for all domeftick and religious , not for all civil , purpofes. 

40 , < Neither by fale nor defertion can a wife be releafed from her 

* hufband: thus we fully acknowledge the law enafted of old by the 

* lord of creatures. 

47 . ‘ Once is the partition of an inheritance made ; once is a damfel 
‘ given in marriage ; and once does a man fay “ I give thefe three 

< arc ? by good rncn^ done once for all It rev oc& bly m 

43 . f As with cows, mares, female camels, flavegtrls, milch buffalos, 
t fhegoats, and ewes, it is not the owner of the bull or other father, 

< who owns the offspring, even thus is it with the wives of others. 

< They, who have no property 111 the held, but, having grain in 

* their poffeftion, fow it in foil owned by another, can iccei've no ad- 

* vantage whatever from the corn, which may be produced: 

50 . * Should 
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50. 4 Should a bull beget a hundred calves on cows not owned by 
6 his mailer, thole calves belong folely to the proprietors of the cows; 
4 and the ftrength of the bull was wafted : 

51. 4 Thus men, who have no marital property in women, but fow r 
4 in the fields owned by others, may raife up fruit to the hulbands ; 

* but the procreator can have no advantage from it. 

52. e Unlefs there be a fpecial agreement between the owners of the 
4 land and of the feed, the fruit belongs clearly to the landowner ; for 

* the receptacle is more important than the feed : 

53. * But the owners of the feed and of the foil may be confidered in 
4 this world as joint owners of the crop, which they agree, by fpecial 
4 compadt in confideration of the feed, to divide between them. 

54. 6 Whatever man owns a field, if feed, conveyed into it by water 
4 or wind, fhould germinate, the plant belongs to the landowner: the 
4 mere fower takes not the fruit. 

55. e Such is the law concerning the offspring of cows, and mares, 
6 of female camels, goats, and fheep, of Have girls, hens, and milch 
4 buffalos, unlefs there be a fpecial agreement. 

56 . * Thus has the comparative importance of the foil and the feed 
4 been declared to you: I will next propound the law concerning 
4 women, who have no iffue by their hufbands . 

57 . 4 The wife of an elder brother is confidered as mother in law to 
4 the younger; and the wife of the younger as daughter in law to the 
4 elder: 


5a. 4 The 


COMMERCIAL AND SERVILE CLASSES. 


343 


£ 8 . ‘ The elder brother, amoroufly approaching the wife of the 
younger, and the younger, carefling the wife of the elder, are both 
degraded, even though authorized by the hufband or spiritual guide , 
except when fuch wife has no iffue. 

5Q. * On failure of iffue by the hufband, if he be of the fervile clafs y 
the defired offspring may be procreated, either by his brother or fome 
other fapinda , on the wife, who has been duly authorized; 

60 . * Sprinkled with clarified butter, filent, in the night, let the 
kinfman thus appointed beget one foil, but a fecond by no means, on 
the widow or childlefs wife : 

* 

6 1. ‘ Some fages, learned in the laws concerning women, thinking 
it poffible,*that the great object of that appointment may not be ob¬ 
tained by the birth of a Jingle fon , are of opinion, that the wife and 
appointed kinfman may legally procreate a fecond. 

62 . 4 The firft object of the appointment being obtained according 
to law, both the brother and the widow muft live together like a 
father and a daughter by affinity. 

63 . 4 Either brother, appointed for this purpofe, who deviates from 
the ffrifif rule, and a61s from carnal defire, fhall be degraded, as hav¬ 
ing defiled the bed of his daughter in law or of his father. 

64 . 4 By men of twiceborn claffes no widow, or childlefs wife , muff 
be authorized to conceive by any other than her lordj for they, who 
authorize her to conceive by any other, violate the primeval law. 


05. * Such 
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65 . ‘ Such a commiffion to a brother or other near k/nfman is 

* nowhere mentioned in the nuptial texts of the Veda\ nor is 
*ithe marriage of a widow even named in the laws concerning mar- 

* riage. 

- 60. 6 This pradtice, ft only for cattle, is reprehended by learned 
‘ Brahmens ; yet it is declared to have been the practice even of men, 
6 while Ve'na had fovereign power: 

67 . ‘ He, poffeffing the whole earth, and thence only called the chief 
‘ of fage monarchs, gave rile to a confulion of claifes, when his in- 

* telle£l became weak through lull. 

68. 4 Since his time the virtuous difapprove of that man, who, 

‘ through delufion of mind, directs a widow to receive the carejjes of 
4 another for the fake of progeny. 

69 . ‘The damfel, indeed, , whole hulband fhall die after troth verbally 
4 plighted, but before confummation, his brother fhall take in marriage 

* according to this rule : 

70 . * Having efpoufed her in due form of law, Ihe being clad in a 
‘ white robe, and pure in her moral conduct, let him approach her 

* once in each proper feafon, and until iflue be had ,. 

71 . 4 Let no man of fenfe, who has once given his daughter to a 

* fuitor, give her again to another; for he, who gives away his daughter, 

* whom he had before given, incurs the guilt and fine of fpeaking 

* falfely in a caufe concerning mankind. 


72. * Even 
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72 . 4 Even though a man have married a young woman in legal 

* form, yet he may abandon her, if he find her blemifhed, affli&ed 

* with difeafe, or previoufly deflowered, and given to him with fraud : 

73. * If any man give a faulty damfel in marriage, without dif- 

* doling her blemifh, the hufband may annul that a 6 t of her illminded 
4 giver. 

74 . 4 Should a man have bufinefs abroad, let him allure a fit main- 
4 tenance to his wife, and then refide for a time in a foreign country; 
4 hnce a wife, even though virtuous, may be tempted to adl amifs, if 
4 fhe be diftrefled by want of fubfiftence: 

75 . 4 While her hufband, having fettled her maintenance, refides 
4 abroad, let her continue firm in religious aufterities; but, if he 
4 leave her no fupport, let her fubfift by J"pinning and other blamelefs 
4 arts. 

76 . 4 If he live abroad on account of fome facred duty, let her wait 
4 for him eight years; if on account of knowledge or fame, fix ; if on 

* account of pleafure, three : after thofe terms have expired, JJse muft fol - 
4 low him. 

77. 4 For a whole year let a hufband bear with his wife, who treats 
4 him with averfion; but, after a year, let him deprive her of her fe- 
4 parate property, and ceafe to cohabit with her. 

78 . 4 She, who negle&s her lord, though addided to gaming, fond of 
4 fpirituous liquors, or difeafed, muft be deferred for three months, and 
4 deprived of her ornaments and houfehold furniture : 
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79. 4 But fhe, who is averfe from a mad hufband, or a deadly Tinner, 
‘ or an eunuch, or one without manly ftrength, or one affli&ed with 
4 fuch maladies as punifh crimes, mull neither be deferted nor ftripped 

* of her property. 

80 . 4 A wife, who drinks any fpirituous liquors, who a£ls immo- 
4 rally, who fhows hatred to her lord , who is incurably difeafed, who is 

* mifchievous, who waftes his property, may at all times be fuperfeded 
4 by another wife. 

81 . 4 A barren wife may be fuperfeded by another in the eighth year : 
4 flie, whofe children are all dead, in the tenth } fhe, who brings forth 
4 only daughters, in the eleventh ; fhe, who fpeaks unkindly, without 
4 delay ; 

82 . 4 But fhe, who, though affli&ed with illnefs, is beloved and vir- 
4 tuous, rauft never be difgraced, though fhe may be luperfeded by 
4 another wife with her own confent. 

83 . 4 If a wife, legally fuperfeded, fhall depart in wrath from the 

* houfe, fhe muft either inftantly be confined, or abandoned in the 
4 prefence of the whole family : 

84 . 4 But fhe, who, having been forbidden, addi&s herfelf to intoxi- 
4 eating liquor even at jubilees, or mixes in crowds at theatres, mufl 

4 be fined fix raSticds of gold. 

4 \ * 

85. 4 When twiceborn men take wives, both of their own clafs 
4 and others, the precedence, honour, and habitation of thofe wives, 
4 muft be fettled according to the order of their clafles : 


86. 4 To 
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86 . 4 To all fuch married men, the wives of the fame clafs only 
(not wives of a different clafs by any means) mull perforin the duty 
of perfonal attendance, and the daily bufinefs relating to a 6 ts of re¬ 
ligion ; 

87 . ‘For he, who foolifhly caufes thofe duties to be performed by 
any other than his wife of the fame clafs, when fhe is near at hand, 
has been iramemorially confidered as a mere Chandala begotten on a 
Brahmerii. 

88 . ‘ To an excellent and handfome youth of the fame clafs, let 
every man give his daughter in marriage, according to law; even 
though fhe have not attained her age of eight years : 

8Q. * But it is better, that the damfel, though marriageable, Ihould 
Ray at home till her death, than that he fhould ever give her in mar¬ 
riage to a bridegroom void of excellent qualities. 

00 . ‘ Three years let a damfel wait, though fhe be marriageable; but, 
after that term, let her chufe for herfelf a bridegroom of equal rank : 

Ql. ‘If, not being given in marriage, fhe chufe her bridegroom, 
neither fhe, nor the youth chofen, commits any offence ; 

92 . ‘ But a damfel, thus electing her hufband, (hall not carry with 
her the ornaments, which fhe received from her father, nor thofe 
given by her mother or brethren : if fhe carry them away, fhe com¬ 
mits theft, 

93. ‘ He, who takes to wife a damfel of full age, fhall not give a 
nuptial prefent to her father; fince the father loft his dominion 


over 
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‘ over her, by detaining her at a time, when fhe might have been a 

* parent. 

94. ‘ A man, aged thirty years, may marry a girl- of twelve, if he find 
‘ one dear to his heart; or a man of twenty-four ,years, a damfel of 
‘ eight: but, if he finijh his ftudentfhip earlier , and the duties of his next 

* order would otherwife be impeded, let him marry immediately. 

q 5i t a wife, given by the gods, who are named in the bridal texts, let 
« the hufband receive and fupport conftantly, if fhe be virtuous, though 

* he married her not from inclination: fuch conduct will plcafe the gods. 

96. * To be mothers, were women created; and to be fathers, men; 

* religious rites, therefore are ordained in the Veda to be perfojmed by 

* the hufband together with the wife. 

97. * If a nuptial gratuity has actually been given to a damfel, and 

* he, who gave it, fhould die before marriage , the damfel fhall be mar- 

* ried to his brother, if fhe confent ; 

* ' . - * ■ * " •, 1 1 

98. ‘ But even a man of the fervile clafs ought not to receive a 

* gratuity, when he gives his daughter in marriage; fince a father, who 

* takes a fee on that occafion , tacitly fells his daughter. 

99. 4 Neither ancients nor moderns, who were good men, have ever 

* given a damfel in marriage, after fhe had been promifed to another 
‘ man ; 

100 . 1 Nor, even in former creations, have we heard the virtuous 

* approve the tacit fale of a daughter for a price, under the name of a 
‘ nuptial gratuity. 

101. u Let 
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101. “ Let mutual fidelity continue till death this, in few words, 
s may be confide red as the fupreme law between hufband and wife. 

102. * Let a man and woman, united by marriage, conftantly 
4 beware, left, at any time difunited, they violate their mutual fide- 
4 lity. 

103 . 4 Thus has been declared to you the law, abounding in the 

* pureft affection, for the condudt of man and wife; together with 
4 the praftice of railing up offspring to a hufband of the fervile 
1 clafs on failure of iffue by him begotten: learn now the law of inheri- 
4 tance. 

104. 4 After the death of the father and the mother, the brothers, 

* being affembled, may divide among themfelves the paternal and tna - 

* ternal eft ate ; but they have no power over it, while their parents 
4 live, unlefs the father chufe to diftribute it . 

105 . * The eldeft brother may take entire poffelfion of the patri- 

* mony; and the others may live under him, as they lived under their 
4 father, unlefs they chufe to be feparated. 

100. * By the eldeft, at the moment of his birth, the father, having 
4 begotten a fon, difcharges his debt to his own progenitors; the eldeft 

* fon, therefore, ought before partition to manage the whole patri- 
4 mony: 

107. 4 That fon alone, by whofe birth he difcharges his debt, and 
1 through whom he attains immortality, was begotten from a ienfe of 
4 duty: all the reft are confidered by the wife as begotten from love 

* of pleafure. 

108. 4 Let 
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108 . ‘ Let the father alone fupport his fons ; and the firft born, his 
4 younger brothers; and let them behave to the eldeft, according to 
4 law, as children Jhould behave to their father. 

i 

log. * The firft born, if virtuous , exalts the family, or, if vitious , 
4 deftroys it; the firft born is in this world the moft refpedlable; and 

* the good never treat him with difdain. 

110 . ‘If an elder brother a£l, as an elder brother ought, he is to be 
4 revered as a mother, as a father; and, even if he have not the be- 
4 haviour of a good elder brother, he thou Id be refpe&ed as a maternal 

* uncle , or other kinfman. 

111 . * Either let them thus live together, or, if they defire feparately 

* to perform religious rites, let them live apart; lince religious duties 
‘ are multiplied in feparate houfes, their reparation is, therefore, legal 
‘ and even laudable . 

112 . * The portion deducted for the eldeft is a twentieth part of the 

* heritage , with the beft of all the chattels ; for the middle moft, half of 
4 that, or a fortieth ; for the youngeft, a quarter of it, or an eightieth . 

113 - * The eldeft and youngeft refpe&ively take their juft mentioned 
4 portions; and, if there be more than one between them, each of the 

* intermediate fons has the mean portion, or the fortieth . 

114 . * Of all the goods colledled, let the firft born, if be be tranf- 
4 cendantly learned and virtuous , take the beft article, whatever is moft 
4 excellent in its kind, and the beft of ten cows or the like ; 

115 . 6 But, among brothers equally fkilled in performing their feve- 

* ral duties, there is no deduction of the beft in ten, or the mofi excellent 

chattel $ 
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* chattel ; though fome trifle, as a mark of greater veneration, fhould 

* be given to the firft born. 

II 6 . ‘ If a deduction be thus made, let equal {hares of the refldue be 
‘ afcertained and received ; but, if there be no dedudtion, the {hares 

* muft be diftributed in this maimer: 


117. ‘ Let the eldefb have a double {hare, and the next born, a {hare 
‘ and a half, if they clearly furpafs the reft in virtue and learning ; the 
‘ younger foils muft have each a {hare : if all be equal in good qualities? 
* they muft all take Jhare and Jhare alike . 


118 . 4 To the unmarried daughters by the fame mother , let their bro- 
‘ tliers give portions out of their own allotments refpecfively, according 

* to the clajfes of their feveral mothers: let each give a fourth part of 

* his own diftindt {hare; and they, who refufe to give it, fhall be de- 
' graded. 


11 q. e Let them never divide the value of a Angle goat or Iheep, or 
‘ a {ingle beaft with uncloven hoofs: a Angle goat or fheep remaining 
*■ after an equal dtftribution belongs to the firft born. 


120 . * Should a younger brother in the manner before mentioned have 

* begotten a fon on the wife of his deceafed cider brother, the divifion 

* muft then be made equally between that fon , who reprefents the de- 

* ceafed? and his naturalfather : thus is the law fettled. 

12 . 1 . ‘ The representative is not fo far wholly fubftituted by law in 

* the place of the deceafed principal, as to have the portion of an elder fon ; 
' and the principal became a father in confequence of the procreation 
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* by his younger brothers the foil, therefore, is entitled by law to au 
4 equal fhare, but not to a double portion. 

122 . 4 A younger fon being bom of a firft married wife, after an 

* elder fon had been born of a wife laft married, but of a lower clafs, 

* it may be a doubt in that cafe, how the divifion fhall be made: 

123 . * Let the fon, bom of the elder wife, take one moll excellent 
4 bull deduced from the inheritance ; the next excellent bulls are for 
4 thofe, who were born firft, but are inferior on account of their mothers, 

4 who were married laft. 

124 . 4 A Ion, indeed, who was firft born, and brought forth by the 
4 wife firft married, may take, if learned and virtuous, one bull and 
4 fifteen cows; and the other fons may then take, each in right of his 

* leveral mother: fuch is the fixed rule. 

125 . 4 As between fons, born of wives equal in their clafs and with- 
4 out any other diftindtion, there can be no feniority in right of the 
4 mother; but the feniority ordained by law, is according to the birth. 

126 . 4 The right of invoking Indra by the texts, called fwabrah - 
4 many a, depends on adtual priority of birth ; and of twins alfo, if any 
4 fuch be conceived among different wives, the eldeft is he, who was firft 
4 actually born. 

127 . 4 He, who has no fon, may appoint his daughter in this man* 
4 ner to raile up a fon for him, faying: 44 the male child, who fhall be 
4 ‘ born from her in wedlock, fhall be mine for the purpofe of perform- 
44 ing my obfequies.” 


128. 4 In 
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128. 6 la this manner Dacsha himfelf, lord of created beings, 
Anciently appointed all his fifty daughters to raife up foils to him, for 
the fake of multiplying his race : 

129 . f He gave ten to Dherma, thirteen to Casyapa, twenty-feven 
to Soma, king oj Brahmens and medical plants , after doing honour to 

r 

them with an affectionate heart. 

130. c The Ion of a man is even as himfelf; and as the fon, fuch is 
the daughter thus appointed: how then, if he have no Jon , can any in¬ 
herit his property, but a daughter, who is clofely united with his c 
foul ? 

131 . * Property, given to the mother on her marriage, is inherited 
by her unmarried daughter; and the foil of a daughter, appointed in 
the manner jufi mentioned , fhall inherit the whole eftate of her father, 
who leaves no fon by himfelf begotten : 

132 . * The fon, however, of fuch a daughter, who fucceeds to all tho 
wealth of her father dying without a fon, mull offer two funeral 
cakes, one to his own father, and one to the father of his mother. 

133 - * Between a foil’s fon and the fon of fuch a daughter, there is no 
difference in law; fince their father and mother both fprang from 
the body of the fame man : 

134. ( But, a daughter having been appointed to produce a fon for 
her father, and a fon, begotten by himfelf being afterwards born, the di- 
vifion of the heritage muff in that cafe be equal; fince there is no 
right of primogeniture for a woman. 


VOL. m. 
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135. * Should 
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135 . 4 Should a daughter, thus appointed to raife up a ion for her 

* father, die by any accident without a fon, the huiband of that 

* daughter may, without hefitation, pofiefs himfelf of her property. 

130. « By that male child, whom a daughter thus appointed, either 

* by an implied intention or a plain declaration, fhall produce from an 

* huiband of an equal clafs, the maternal grandfather becomes in law 

* the father of a foil: let that fon give the funeral cake and poifefs the 

* inheritance. 

137 . 4 By a fon, a man obtains vi£tory over all people ; by a Ton’s 

* fon, he enjoys immortality; and, afterwards, by the fon of that grand- 
4 ion, he reaches the folar abode. 

138 . 4 Since the fon ftrdyate) delivers his father from the hell named 

* put , he was, therefore, called puttra by Brahma' himfelf: 

13 Q. 4 Now between the fons of his fon and of his daughter thus ap- 

* pointed, there fubfifts in this world no difference; for even the fon of 

* fuch a daughter delivers him in the next, like the fon of his fon. 

140 . * Let the fon of fuch a daughter offer the fir ft funeral cake to 

* his mother; the fecond to her father; the third, to her paternal 

* grandfather. 

141 . * Of the man, to whom a fon has been given, according to a 

* fubfequent law , adorned with every virtue, that fon fhall take a Jifth 

* or jixtb part of the heritage, though brought from a different family, 

142 . * A given fon mull never claim the family and eftate of his 
1 natural father : the funeral cake follows the family and eftate; but 
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c of him, who has given away his fon, the funeral oblation is ex- 
e tin6t. 

143. ‘ The fon of a wife, not authorized to have iffue by another, 

* and the fon begotten, by the brother of the hufband, on a wife, who 

* has a fon then living, are both unworthy of the heritage ; one being 

* the child of an adulterer, and the other produced through mere luff. 

144. 6 Even the fon of a wife duly authorized, not begotten accord- 
6 ing to the law already propounded , is unworthy of the paternal eftate ; 

* for he was procreated by an outcaft : 

145. ‘ But the fon legally begotten on a wife, authorized for the 
fi purpofe before mentioned, may inherit in all refpeSls, if he be virtuous 

* and learned, as a fon begotten by the hufband ; fince in that cafe the 

* feed and the produce belong of right to the owner of the field. 

146. * He, who keeps the fixed and moveable effate of his deceafed 
‘ brother, maintains the widow, and raifes up a fon to that brother, 
< niuft give to that fon, at the age of fifteen, the whole of his brother’s 
6 divided property. 

147. 4 Should a wife, even though legally authorized, produce a 
fi fon by the brother, or any other fapinda , of her hufband, that fon, 

* if begotten with amorous embraces, and tokens of impure defire, the 

* fages proclaim bafeborn and incapable of inheriting. 

148. * This law, which has preceded, muff be underftood of a diftri- 

* bution amonsr fons begotten on women of the fame clafs: hear now 

O O 

‘ the law concerningj^w by feveral women of different claffes. 


149. * If 
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140. ‘ If there be four wives of a Brahmen in the direct order of the 
4 cla/Tes, and fons are produced by them all, this is the rule of partition 

* among them : 

150. * The chief fervant in liufbandry, the bull kept for impregnat- 
4 ing cows, the riding horfe or carriage, the ring and other ornaments, 
4 and the principal mefluage, fhall be deducted from the inheritance 

* and given to the Brahmen fon, together with a larger fhare by way 
4 of preeminence. 

151. 4 Let the Brahmen take three {hares of the refidue; the fon of 
‘ the Cjhatrtya wife, two {hares; the fon of the Vaifyd wife, a fhare and 
6 a half and the fon of the Sudra wife, may take one fhare. 

■ i 

152. ‘Or, if no deduBion be made , let fome perfon learned in the 

* law divide the whole collected eftate into ten parts, and make a 
< legal diftribution by this following rule : 

153. ‘ Let the fon of the Brdhmani take four parts i the fon of the 
4 Cfiatriyd, three; let the fon of the Vaifyd have two parts; let the 
‘ fon of the Sudra take a {ingle part, if he be virtuous * 

154. ‘ But, whether the Brahmen have fons, or have no fons, by 

* wives of the three frfi clafes, no more than a tenth part mnft be 
4 given to the fon of a Sudra . 

155. * The fon of a Brahmen , a CJhatriyd, or a Vaifyd by a wo- 
‘ man of the fervile clafs, fhall inherit no part of the eftate, unlefs he 
4 be virtuous; nor jointly with other fons, unlefs his mother was lawfully 
4 married: whatever his father may give him, let that be his own. 


150. 4 AH 
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150. ‘ All the fons of twiceborn men, produced by wives of the 

* fame clafs, muft divide the heritage equally, after the younger bro- 
‘ thers have ofiven. the fir ft bom his deducted allotment. 

O 

157, * For a Sudra is ordained a wife of his own clafs, and no other: 

* all, produced by her, fliall have equal {hares, though file have a hun- 

* dred fons. 

15S. * Of the twelve fons of men, whom Menu, fprung from the 
6 Self-exiftent, has named, fix are kinfmen and heirs ; fix, not heirs, 

6 except to their own fathers, but kinfmen. 

159 . * The fon begotten by a man himfelf in lawful wedlock , the ion 
‘ of his wife begotten in the manner before defcribed, a fon given to him, 

* a fon made or adopted, a fon of concealed birth, or whofe real father 
t cannot be known , and a fon rejedted by his natural parents , are the fix 
‘ kinfmen and heirs : 

100 . f The fon of a young woman unmarried , the fon of a preg- 

* nant bride, a fon bought, a fon by a twice married woman, a Ion felf- 

* given, and a fon by a Sudra , are the fix kinfmen, but not heirs to 

* collaterals. 

101 . ( Such advantage, as a man would gain, who fiiould attempt 

* to pafs deep water in a boat made of woven reeds, that father obtains, 
‘ who paftes the gloom of death, leaving only contemptible fons, who 
*■ are the eleven , or at leaf theftx , laft mentioned . 

162 . If the two heirs of one man be the fon of his own body and a 

* fon of his wife by a kxnfman, the former of whom was begotten after 

4 his recovery from an illnefs thought incurable, each of the fons, ex- 

* clufively 
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« clufively of the other, fhall fucceed to the whole eftate of his natural 
( father. 

163. * The foil of his own body is the foie heir to his eftate, but, that 
e all evil may be removed, let him allow a maintenance to the red;; 

164. 6 And, when the fon of the body has taken an account of the 

< paternal inheritance, let him give a fixth part of it to the fon of the 

* wife begotten by a kinfman, before his father's recovery ; or a fifth 
« part, if that fon be eminently virtuous . 

165. * The fon of the body, and the fon of the wife may fucceed 

* immediately to the paternal eftate in the manner juft mentioned ; but the 

* ten other fons can only fucceed in order to the family duties and to 
‘ their fhare of the inheritance, thofe laft named being excluded by any one 

* of the preceding. 

166 . ‘ Him, whom a man has begotten on his own wedded wife, 

< let him know to be the firft in rank, as the fon of his body. 

167. £ He, who was begotten, according to law, on the wife of a 

* man deceafed, or impotent, or difordcred, after due authority given 

* to her, is called the lawful fon of the wife. 

168. c He, whom his father, or mother with her hujband's ajfent , 

* gives to another as his fon, provided that the donee have no iffue, if 

* the boy be of the fame clafs and affedlionatcly difpofed, is confidercd 
1 as a fon given, the gift being confirmed by pouring water. 

1O9. 4 He is confidered as a fon made or adopted , whom a man takes 

* as his own fon, the boy being equal in clafs, endued with filial virtues, 

* acquainted 
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* acquainted with the merit of performing obfequles to his adopter , and 
4 with the fin of omitting them . 

170. 4 In whole manfions foever a male child fhall be brought forth 
4 by a married woman, whofe hujband has long been abfent, if the real father 

* cannot be difcovered, but if it be probable that he was of an equal 
4 clafs, that child belongs to the lord of the unfaithful wife, and is 

* called a foil of concealed birth in his manfion. 

171. 4 A boy, whom a man receives as his own fon, after he has 

* been defer ted without jujl caufe by his parents, or by either of them, 

* if one be dead, is called a fon rejected. 

172. 4 A fon, whom the daughter of any man privately brings forth 
4 in the houfe of her father, if fhe afterwards marry her lover, is de- 
‘ fcribed as a fon begotten on an unmarried girl. 

173 . 4 If a pregnant young woman marry, whether her pregnancy 
4 be known or unknown, the, male child in her womb belongs to the 

* bridegroom, and is called a fon received with his bride. 

174. 4 He is called a fon bought, whom a man, for the fake of hav- 
4 ing a fon to perform his obfequies , purcbafes from his father and mo- 
4 ther, whether the boy be equal or unequal to himfelf in good qualities , 

* for in clafs all adopted fans mujl be equal . 

175 . 4 He, whom a woman, either forfaken by her lord or a widow, 

4 conceived by a fecond hufband, whom fhe took by her own defire, 

4 though againfi law , is called the fon of a woman twice married: 


170. * If, 
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1/6. ‘ If, on her Jecond marriage , (he be Hill a virgin, or it (he left 
6 her hufband under the age of puberty and return to him at his full 
« age, (he mud: again perform the nuptial ceremony, either with her 
6 fecond, or her young and deferted, hufband. 

177. ‘He, who has loft his parents, or been abandoned by them 
‘ without juft caufe, and offers himfelf to a man as his fon y is called a 
‘ fon felfgiven. 

178 . ‘A fon, begotten through luft on a Sudra by a mail of the 

* priedly clafs, is even as a corpfe, though alive, and is thence called 
‘ in law a living corpfe : 

# 

17Q. ‘ But a fon, begotten by a man of the fervile clafs on his female 

* (lave, or on the female (lave of his male (lave, may take a (hare of the 
‘ heritage, if permitted by the other Jons; thus is the law eftablifhed. 

180. ‘ Thefe eleven foils (the fon of the wife, and the reft as enu- 

* merated) are allowed by wife legiflators to be fubftitutes in order for 
« foils of the body, for the fake of preventing a failure of obfequies ; 

181 . ‘ Though fucb, as are called fons for that purpofe, but were 
< produced from the manhood of others, belong in truth to the father, 

* from whofe manhood they fever ally fprang, and to no other, except 

* by a juj} fiSlion of law . 

182 . ‘ If, among feveral brothers of the whole blood, one have a fon 
‘ born, Menu pronounces them all fathers of a male child by means 
6 of that fon ; fo that y if fuck nephew would be the heir , the uncles have no 

* power to adopt fons : 


183 . ‘ Thus 
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183. * T bus if, among all the wives of the fame hufband, one bring 
1 forth a male child, Menu has declared them all, by means ot that 
€ fon, to be mothers of male ilfue, 

184. * On failure of the belt, and of the next bell:, among thofe twelve 

* fins, let the inferiour in order take the heritage; but, if there be 
‘ many of equal rank, let all be fharers of the eflate. 

185. 6 Not brothers, nor parents, but Tons, if living , or their male 

* ijfue , are heirs to the deceafed, but of him, who leaves no foil, nor 
« a wife , nor a daughter , the father fhall take the inheritance; and, if 

* he leave neither father , nor mother , the brothers. 

186. * To three anceftors mull water be given at their obfequics; for 
‘ three (the father , his father , and the paternal grandfather) is the 
e funeral cake ordained: the fourth in defeent is the giver of oblations 
4 to them , and their heir , if they die without nearer defendants ; but the 
6 fifth has no concern with the gift of the funeral cake. 

187. 6 To the neared: fapinda , male or female , after him in the third 
6 degree, the inheritance next belongs; then, on failure of fapindas and 

* of their iffue, the famdnodaca , or diftant kinfman, fhall be the heir; 

* or the fpiritual preceptor, or the pupil, or the fellowftudent , of the 

* deceafed: 

188. * On failure of all thofe, the lawful heirs are fuch Br&b* 

* mens, as have read the three Vedas> as are pure in body and mind , as 
‘ have fubdued their paffions; and they mujl confequently offer the 
< cake; thus the rites c*f obfequics cannot fail. 

3-A 
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] SQ. * The property of a Brahmen fhall never be taken as an efcheat 
< by the king; this is a fixed law: but the wealth of the other daffes, 
4 on failure of all heirs, the king may take. 

igo. 4 If the widow of a man, who died without a foil, raife up a 
4 Ion to him by one of his kinfmen, let her deliver to that fon, at his 
4 full age the colle&ed eftate of the deceafed, whatever it be. 

191. 4 If two fons, begotten by two fuccefjive hujbands , who are 

*■ both dead , contend for their property, then in the hands of their 
4 mother, let each take, exclufively of the other, his own father’s 
4 eftate. . 

192. 4 On the death of the mother. Jet all the uterine brothers and 
* the uterine fillers, if unmarried , equally divide the maternal effate: 

4 each married ffier Jhall have a fourth part of a brother's allotment . 

193. 4 Even to the daughters of thofe daughters, it is fit, that fome- 
4 thing fliould be given, from the afifets of their maternal grandmother, 

4 on the fcore of natural affedtion. 

% 

194 . 4 What was given before the nuptial fire, what was given on 
4 the bridal proceffion, what was given in token of love, and what was 
4 received from a brother, a mother, or a father, are confidered as 
4 the fixfold feparate property of a married woman: 

3Q5. 4 What (he received after marriage from the family of her huf- 
4 band, and what her affeftionate lord may have given her, fhall be in- 
4 herited, even if fhe die in his lifetime, by her children. 


I 
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196. 4 It is ordained, that the property of a woman, married by the 

* ceremonies called Brahma, Daiva , A'rffa, Gdndharva , or Prdjdpatya , 
c fhall go to her hufband, if fhe die without ilfue. 

197. 4 But her wealth given on the marriage called Afura , or on 
4 either of the two others, is ordained, on her death without iffue, to 

* become the property of her father and mother. 

IQS. 4 If a widow, whofe hujband had other wives of different claffes, 

< fhall have received wealth at any time as a gift from her father, and 
4 fall die without iffue , it fhall go to the daughter of the Brdhmani 
4 wife, or to the iffue of that daughter. 

1 gg. 4 A woman fhould never make a hoard from the goods of her 

< kindred, which are common to her and many; or even from the pro- 
4 perty of her lord, without his affent. 

200. 4 Such ornamental apparel, as women wear during the lives of 
4 their hufbands, the heirs of thofe hufbands fhall not divide among 
4 themfelves : they, who divide it among themfelves, fall deep into 

* fin. 

* 

\ " ■ / 

201. 4 Eunuchs and outcafts, perfons born blind or deaf, madmen, 
4 idiots, the dumb, and fuch as have loft the ufe of a limb, are excluded 
4 from a fhare of the heritage ; 

202. 4 But it is juft, that the heir, who knows his duty, fhould give 
4 all of them food and raiment for life without flint, according to the 
4 beft of his power : he, who gives them nothing, finks afiuredly to a 

* region of punijhment » 


203 . * If 
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203 . ‘If the eunuch and the reft fhould at any time delire to marry 9 

* and if the wife of the eunuch jhould raife up a fon to him by a man legally 

* appointed, that fon and the iffue of fuch, as have children, fhall be 

* capable of inheriting. 

204 . ‘ After the death of the father, if the eldeft brother acquire 
‘ wealth by his own efforts before partition, a fhare of that acquifition fhall 
< go to the younger brothers, if they have made a due progrefs in 
4 learning; 

205 . 4 And if all of them, being unlearned, acquire property before 
4 partition by their own labour, there fhall be an equal divifion of that 
4 property without regard to the firjl born ; for it was not the wealth of 
4 their father : this rule is clearly fettled. 

2oG. 4 Wealth, however, acquired by learning, belongs exclufively 
4 to any one of them , who acquired it-, fo does any thing given by a 
4 friend, received on account of marriage, or prefented as a mark of 

* relpeft to a guefl. 

207. * If any one of the brethren has a competence from his own 
4 occupation, and wants not the property of his father, he may debar 

* himfelf from his own fhare, fome trifle being given him as a confi- 

* deration, to prevent future Jlrfe. 

208. * What a brother has acquired by labour or fkill, without ufing 
' the patrimony, he fhall not give up without his affent; for it was 
4 gained by his own exertion: 

209. 4 And if a fon, by his own efforts, recover a debt or property 

* unjujlly detained , which could not be recovered before by his father, 

4 he 
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he fhall not, unlefs by his free will, put it into parcenary with his 
brethren, fince in fadt it was acquired by himfelf. 

210. If brethren, once divided and living again together as parce¬ 
ners, make a fecond partition, the fhares mull in that cafe be equal; 
and the firft born fhall have no right of deduction. 

211. ‘ Should the eldeft or youngeft of feveral brothers be deprived 
of his fhare by a civil death on his entrance into the fourth order , or 
fhould any one of them die, his vejled interejl in a fhare fhall not 
wholly be loft; 

212. ‘ But, if he leave neither fon y nor wife , nor daughter , nor father , nor 
mother , his uterine brothers and filters, and fuch brothers as were re¬ 
united after a feparation, fhall affemble and divide his fhare equally. 

213 . * Any eldeft brother, who from avarice fhall defraud his 
younger brother, fhall forfeit the honours of his primogeniture, be de¬ 
prived of his own fhare, and pay a fine to the king. 

214 . * All thofe brothers, who are addi&ed to any vice, lofe their 
title to the inheritance : the firft born fhall not appropriate it to him¬ 
felf, but fhall give fhares to the youngeft, if they be not vitious . 

215 . ‘If, among undivided brethren living with their father, there 
be a common exertion for common gain, the father fhall never make 
an unequal divifion among them, when they divide their families. 

216. * A foil, born after a divifion in the lifetime of his father , fhall 
alone inherit the patrimony, or fhall have a fhare of it with the di¬ 
vided brethren, if they return and unite themfelves with him. 

217. ‘ Of 
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217. 4 Of a fon, dying childlefs and leaving no widow , the father 
4 and mother fhall take the effcate ; and, the mother alio being dead, 

4 the paternal grandfather and grandmother ihall take the heritage on 
‘ failure of brothers and nephews. 

218 . ‘When all the debts and wealth have been juftly diftributed 
‘ according to law, any property, that may afterwards be difeovered, 

* fhall be fubjedt to a fimilar diftribution. 

21 Q. 6 Apparel, carriages, or riding horfes, and ornaments of ordinary 

* value , which any of the heirs had ufed by confent before partition, d refled 
‘ rice, water in a well or ciftern, female Haves, family priefts, or Ipiri- 
‘ tnal counlcllors, and pafture ground for cattle, the wile have de- 
‘ dared indivifible, and fill to be ufed as before . 

220. ‘ Thus have the laws of inheritance, and the rule for the con- 
‘ dudt of fons (whether the fon of the wife or others) been expound- 
4 ed to you in order: learn at prefent the law concerning games of 

* chance. 

221. ‘ Gaming, either with inanimate or with animated things, 

‘ let the king exclude wholly from his realm : both thofe modes of play 
‘ caufe deftru&ion to princes. 

222 . ‘ Such play with dice and the .like, or by matches between rams 

* and cocks, amounts to open theft; and the king mull ever be vigilant 
e in fuppreffing both modes of play: 

223 . 4 Gaming with lifelefs things is known among men by the 

* name of dyuta ; but famdhwaya fignifies a match between living crea- 
6 tures. 


224 . ‘ Let 
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224. ‘ Let the king punifh corporally at difcretion both the game- 
fter and the keeper of a gaming houfe, whether they play with in¬ 
animate or animated things; and men of the fervile clafs, who wear 
the Jirlng and other marks of the twiceborn. 

225. ‘ Gamefters, publick dancers and fingers, revilers of fcripture, 
open hereticks, men who perform not the duties of their feveral 
dalles, and fellers of fpirituous liquor, let him inftantly banilh from 
the town: 

226. 4 Thofe wretches, lurking like unfeen thieves in the dominion 
of a prince, continually harafs his good fubje&s with their vitious , 
condudt. 

227. ‘ Even in a former creation was this vice of gaming found a 
great provoker of enmity: let no fenfible man, therefore, addid him- 
felf to play even for his amufement: 

228. * On the man addi&ed to it, either privately or openly, let 
punilhment be inflided at the difcretion of the king. 

4 

229. 4 A man of the military, commercial, or fervile clafs, who 
cannot pay a fine, fhall difcharge the debt by his labour: a prieft 
fhall difcharge it by little and little. 

230. ‘ For women, children, perfons of crazy intelled, the old, the 
poor, and the infirm, the king fhall order punifhment with a fmall 
whip, a twig, or a rope. 

231. ‘Those minifters, who are employed in publick affairs, and, 
inflamed by the blaze of wealth, mar the bulinefs of any perfon con¬ 
cerned, let the king drip of all their property. 

232. ‘ Such* 
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232 . * Such, as forge royal edidls, caufe difTentions among the great 

* miniflers, or kih women, priefls, or children, let the king put to 
‘ death ; and fuch, as adhere to his enemies. 

233. 4 Whatever bufinefs has at any time been tranfadled conform- 
‘ ably to law, let him confider as finally fettled, and refufe to un- 
4 ravel; 

234 . 4 But whatever bufinefs has been concluded illegally by his 
4 miniflers or by a judge, let the king himfelf reexamine; and let 
6 him fine them each a thou fand panas. 

235 . 4 The flayer of a priefi, a foldier or merchant drinking arak, 

* or a priefi drinking arak, mead, or rum, he, who fleals the gold of a 

* priefi, and he, who violates the bed of his natural or Jpiritual father, 

4 are all to be confidered refpedtively as offenders in the highefl degree, 
fi except thofe , whofe crimes are not jit to be named: 

230. 4 On fuch of thofe four, as have not adlually performed an ex- 

* piation, let the king legally inflidt corporal punifhment, together 
4 with a fine. 

237. ‘ For violating the paternal bed, let the mark of a. female part 
4 be impreffed on the forehead with hot iron ; for drinking fpirits, a vint- 
4 ner’s flag ; for Healing iacred gold, a dog’s foot; for murdering a 
4 priefi, the figure of a headlefs corpfe : 

238 . 4 With none to eat with them, with none to facrifice with 
4 them, with none to read with them, with none to be allied by mar- 
4 riage to them, abjedl and excluded from all focial duties, let them 

4 wander over this earth: 

* * 


239 - * Branded 
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23 g. 4 Branded with indelible marks, they fhall be deferted by 
4 their paternal and maternal relations, treated by none with af- 

* fedtion, received by none with refppdt: fuch is the ordinance of 

* Menu. 

240 . 4 Criminals of all the clafTes, having performed an expiation, as 
4 ordained by law, fhall not be marked on the forehead, but con- 
4 demned to pay the higheft fine: 

241 . 4 For crimes by a prieft, who had a good char abler before his of- 
4 fence , the middle fine fhall be fet on him; or, if bis crime was pre- 
4 meditated, he fhall be banifhed from the realm, taking with him his 
4 effects and his family ; 

242 . 4 But men of the other clafTes, who have committed thofe 
4 crimes, though without premeditation , fhall be ftripped of all their pof- 
4 feffions; and, if their offence was premeditated, fhall be corporally, 
4 or even capitally, punifhed, according to circumjlances . 

243 . 4 Let no virtuous prince appropriate the wealth of a criminal 
4 in the higheft degree ; for he, who appropriates it through covetouf- 
4 nefs, is contaminated with the fame guilt: 

244 . 4 Having thrown fuch a fine into the waters, let him offer it to 
4 Varuna ; or let him beftow it on fome prieft of eminent learning in 
4 the feriptures : 

245. 4 Varuna is the lord of punifhment; he holds a rod even over 
4 kings; and a prieft, who has gone through the whole Veda , is equal to 
4 a fovereign of all the world. 
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246. 4 Where the king abstains from receiving to his own ufe the 

* wealth of fuch offenders, there children are born in due feafon and 

* enjoy long lives ; 

• 

247. 1 j There the grain of hufbandmen rifes abundantly, as it was 

* refpedtively down ; there no younglings die, nor is one deformed 
4 animal born. 

248 . 4 Should a man of the bafeft clafs, with preconceived malice, 

* give pain to Brahmens , let the prince corporally punifh him by va- 
4 rious modes, that may raife terrour. 

24g. 6 A king is pronounced equally unjuft in releafing the man, who 
4 deferves punifhment, and in punifhing the man, who deferves it not: 

‘ he is juft, who always inflicts the punifliment ordained by law. 

250. * Thefe eftablifhed rules for adminiftering juflice, between two 
4 litigant parties, have been propounded at length under eighteen 
4 heads. 

» Vi--* -j-' dr ’ jpj-dfc • i 

251. * Thus fully performing all duties required by law, let a king 

* feek with jujiice to poffefs regions yet unpoffefled, and, when they 
4 are in his poffeftion, let him govern them well. 

252. 4 His realm being completely arranged and his fortrefles amply 
4 provided, let him ever apply the moft diligent care to eradicate bad 
4 men refembling thorny weeds, as the law directs. 

253. 4 By protecting fuch as live virtuoufly, and by rooting up fuch 

* as live wickedly, thofe kings, whofe hearts are intent on the fecu- 
4 rity of their people, ihall rife to heaven. 


254. 4 Of 
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254. ‘ Of that prince, who takes a revenue, without retraining 
rogues, the dominions are thrown into diforder, and himfelf {hall be 
precluded from a celeftial abode; 

255. * But of him, whole realm, by the ftrength of his arm, is de¬ 
fended and free from terrour, the dominions continually flourilh, like 
trees duly watered. 

256 . * Let the king, whole emillaries are his eyes, difeern well the 
two forts of rogues, the open and the concealed, who deprive other 
men of their wealth: 

257. f Open rogues are they, who fublilt by cheating in various 
marketable commodities; and concealed rogues are they, who teal 
and rob in forerts and the like fee ret places, 

258. * Receivers of bribes, extorters of money by threats, debafers 
of metals, gamellers, fortunetellers, importers, and profelfors of 
palmirtry; 

25g. ‘ Elephantbreakers and quacks, not performing what they en¬ 
gage to perform, pretended artirts, and fubtil harlots; 

260. ‘ Thcfe and the like thorny weeds, overfpreading the world, 
let the king dilcover with a quick fight, and others, who aert ill 
in lecret j worthlefs men, yet bearing the outward ligns of the 
worthy, 

261. ‘Having detedled them, by the means of trurty perfons dif- 
guifed, who pretend to have the fame occupation with them, and of 
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« fpies placed in feveral flations, let him bring them by artifice into his 
‘ power: 

262. c Then, having fully proclaimed their refpeaive criminal a#s, 

* let the king infliCt punifhment legally, according to the crimes 

* proved; 

263. 4 Since, without certain punifhment, it is impoffible to restrain. 

* the delinquency of fcoundrels with depraved fouls, who iecretly prowl 

4 over this earth. 

264 . * Muchfrequented places, ciflerns of water, bake houfes, the 
‘ lodgings of harlots, taverns and victualling fhops, fquares where four 

* ways meet, large well known trees, aflemblies, and publick fpectacles % 

265. 4 Old courtyards, thickets, the houfes of artifts, empty man- 
'« fions, groves, and gardens ; 

266. 6 Thefe and the like places let the king guard, for the pre- 
« vention of robberies, with foldiers, both ftationary and patroling, as 

* well as with fecret watchmen. 

267. 4 By the means of able fpies, once thieves but reformed , who, 

* well knowing the various machinations of rogues, aifociate with them 

* and follow them, let the king deteCl and draw them forth: 

208. 1 On pretexts of dainty food and gratifications, or of feeing 

* feme wife priefl, who could enfure their fuccefs, or on pretence of mock 

* battles and the like feats of ftrength, let the fpies procure an aiTembly 
1 of thofe men. 


2O9. 4 Such 
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269. 4 Such as refufe to go forth on thofe occafions, deterred by 
4 former punifhments, which the king had infliBed , let him feize by 
‘ force, and put to death, on proof of their guilty with their friends 

* and kinfmen, paternal and maternal, if proved to be their confe- 
4 derates, 

270. 4 Let not a juft prince kill a man convi&cd of fituple theft, 

‘ unlefs taken with the mainer or with implements of robbery ; but 
‘ any thief, taken with the mainer, or with inch implements, let him 

* deftroy without hefitation ; 

271. * And let him flay all thofe, who give robbers food in towns, 

4 or fupply them with implements, or afford them fhelter. 

272. 4 Should thofe men, who are appointed to guard any diftridfs, 

* or thofe of the vicinity, who were employed for that purpofe, be 
4 neutral in attacks by robbers and inaBive in feizing them , let him 
6 inftantly punifh them as thieves. 

273. ‘ Him, who lives apparently by the rules of his clafs, but really 

* departs from thofe rules, let the king feverely punifh by fine, as a 
6 wretch, who violates his duty. 

274. 6 They, who give no affiftance on the plundering of a town, 
4 on the forcible breaking of a dike, or on feeing a robbery on the 
4 highway, fhall be banifhed with their cattle and utenfils. 

275. * Men, who rob the king’s treafure, or obftinately oppofe his 
4 commands, let him deftroy by various modes of juft punifhment; 
4 and thofe, who encourage his enemies. 

27O. ‘ Of 
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276. ‘ Of robbers, who break a wall or partition, and commit theft 

* in the night, let the prince order the hands to be lopped off, and 

* themfelves to be fixed on a fharp flake. 

277. 4 Two fingers of a cutpurle, the thumb and the index , let him 
4 caufe to be amputated on his firft convi£Hon; on the fecond, one 
4 hand and one foot; on the third, he fhall fuffer death. 

*■ 

278. ‘Such, as give thieves fire, fuch as give them food, fuch as 
4 give them arms and apartments, and fuch as knowingly receive a 
4 thing ftolen, let the king punifh as he wouldpunijh a thief. 

279. ‘ The breaker of a dam to fecure a pool, let him punifh by long 

* immerfion under water, or by keen corporal differing; or the offender 
4 fhall repair it, but mufl pay the bigheft mukfl. 

280. ‘ Thofe, who break open the treafury, or the arfenal, or the 
4 temple of a deity, and thofe, who carry off royal elephants, horfes, or 
4 cars, let him without hefitation deftroy. 

281 . 4 He, who fhall take away the water of an ancient pool, or 
6 fhall obftrud a watercourfe, mufl be condemned to pay the loweil 
4 ufual amercement. 

282. 4 He, who fhall drop his ordure on the king's highway, ex- 
4 cept in cafe of neceffity, fhall pay two panas and immediately remove 
4 the filth; 

283 . 4 But a perfon in urgent neceflity, a very old man, a pregnant 
‘ woman, and a child, only deferve reproof, and fhall clean the place 
4 themfelves: that is a fettled rule. 


284 . 4 An 
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284. * All phyficians and furgeons afiling unfkilfully in their feveral 

* profeffions, muft pay for injury to brute animals the lowed:, but for 

* injury to human creatures the middle, amercement. 

% 

285. * The breaker of a footbridge, of a publick flag, of a pali- 

* fade, and of idols made of clay , fhall repair what he has broken, and 

* pay a mu 161: of five hundred panas . 

286. 4 For mixing impure with pure commodities, for piercing fine 
‘ gems, as diamonds or rubies , and for boring pearls or inferiour gems 

* improperly, the fine is the lowed of the three ; but damages muft 
4 always be paid, 

287 • ‘ The man, who fhall deal unjuftly with pure halers at a fair 
4 price by delivering goods of lefs value , or fhall fell at a high price 
4 goods of gv dinary value , fhall pay according to circumfances , the lowed 
4 or the middle amercement. 

288. 6 Let the king place all prifons near a public road, where of- 
4 fenders may be feen wretched or disfigured. 

289 . 4 Him, who breaks down a publick wall, him, who fills up a 
4 publick ditch, him, who throws down a publick gate, the king fhall 
4 fpeedily banifh. 

2Q0. 4 For all facrifices to deftroy innocent men, the punifhment is 
4 a fine of two hundred panas ; and for machinations with poifonous 
4 roots, and for the various charms and witcheries intended to kill, by 
4 perfons not effecting their purpofe. 

2Q1. ‘ The feller of bad grain for good, or of good feed placed at 
4 the top of the bag , to conceal the bad below , and the deftroyer of known 

4 landmarks, 


376 ON THE SAME; AND ON THE 

4 landmarks, muff fuffer fuch corporal punifhment as will disfigure 
4 them ; 


292. 4 But the moft pernicious of all deceivers is a goldfmith, who 
4 commits frauds: the king lhall order him to be cut piecemeal with 
4 razors. 

293. 4 For Healing implements of huibandry, weapons, and pre- 
4 pared medicines, let the king award puniihment according to the 
4 time and according to their ule. 

294. 4 The king, and his council, his metropolis, his realm, his 
4 treafure, and his army, together with his ally, are the feven mem- 
4 bers of his kingdom; whence it is called Septdnga ; 

295. 4 Among thofe feven members of a kingdom, let him con- 
4 fider the ruin of the firff, and fo forth in order, as the greateff ca- 
4 lamity; 

296. 4 Yet, in a fevenparted kingdom here below, there is no fu- 
4 premacy among the feveral parts, from any preeminence in ufeful 

* qualities : but all the parts muft reciprocally fupport each other, like 

* the three Haves of a holy mendicant: 

297. 4 In thefe and thofe adts, indeed , this and that member may 
‘ be difiinguilhed; and the member, by which any affair is tranfadled, 
4 has the preeminence in that particular affair. 

298. 4 When' the king employs emiffaries, when he exerts power, 
4 when he regulates publick bufinefs, let him invariably know both his 
4 own ffrength and that of his enemy, 

299. 4 With 
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29Q, * With all their feveral diftreftes and vices : let him then begin 
his operations, having maturely con Tide red the greater and lefs im¬ 
portance of particular aSts : 

3 00. 4 Let him, though frequently difappointed, renew his operations, 
how fatigued foever, again and again ; fince fortune always attends 
the man, who, having begun welly ftrenuoufiy renews his efforts. 

301. 4 All the ages, called Satya, Tre'tdy Dwdpara , and Cali, de¬ 
pend on the conduct of the king j who is declared in turn to repre- 
fent each of thofe ages *. 

* 

302. 4 Sleeping, he is the Cali age ; waking, the Dwdpara ; exerting 
himfelf in adlion, the Treta; living virtuoufly, the Satya* 

303. 4 Of Indra, of Su'rya, of Pavana, of Yama, of Varuna, 
of Chandra, of Agni, and of Prit’hivi, let the king emulate the 
power and attributes. 

304. 4 As Indra fheds plentiful fhowers during the four rainy 
months, thus let him, a&ing like the regent of clouds, rain juft 
gratifications over his kingdom : 

305 . 4 As Su'rya with ftrong rays draws up the water during eight 
months, thus let him, performing the funflion of the fun, gradually 
draw from his realm the legal revenue: 

306. 4 As Pavana, when he moves, pervades all creatures, thus let 
him, imitating the regerit of wind, pervade all places by his concealed 
emiffaries: 

3 G 
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307. ‘As Yam A, at the appointed time, punifhes friends and foes, 
‘ or thofe who revere , and thofe who contemn , him , thus let the king, re- 
‘ fembling the judge of departed fpirits, punilli offending fubjefts : 

308. ‘As Varuna mofl affuredly binds the guilty in fatal cords, 

* thus let him, reprefenting the genius of water, keep offenders in 
‘ clofe confinement: 

309. ‘When the people are no leis delighted on feeing the king, 

* than on feeing the full moon, he appears in the char after of Chan- 
‘ dra : 

310 . ‘ Againfl criminals let him ever be ardent in wrath, let him be 
4 fplendid in glory, let him confume wicked minifters, thus emulating 

the functions of Agni, regent of fire. 

311. ‘As Prit’hivi fupports all creatures equally, thus a king, fuf- 
‘ taining all fubjefts, refembles in his office the goddefs of earth. 

\ 

312. ‘ Engaged in thefe duties and in others, with continual aftivity, 

‘ let the king above all thmgs reftrain robbers, both in his own terri- 
‘ tones and in thofe of other princes, from which they come , or in which 

* they feek refuge . 

313 . ‘ Let him not, although in the greateff diftrefs for money , 

* provoke Brahmens to anger by taking their property ; for they, once 

* enraged, could immediately by facrifices and imprecations deffroy him 
‘ with his troops, elephants, horfes and cars. 

314. ‘ Who, without perifhing, could provoke thofe holy men, by 
‘ whom, that is, by whofe ancefors , under Brahma', the alldevouring 

‘ fire 


COMMERCIAL AND SERVILE CLASSES. 379 

4 fire was created, the fea with waters not drinkable, and the moon 
4 with its wane and increafe ? 

315 . ‘ What prince could gain wealth by oppreffing thofe, who, if 
4 angry, could frame other worlds and regents of worlds, could give 
4 being; to new gods and mortals ? 

316. 4 What man, defirous of life, would injure thofe, by the aid of 
4 whom % .that is , by t whofe oblations , worlds and gods perpetually fubfiftj 
4 thofe, who are rich in the learning of the Veda? 

317. 4 A Brahmen , whether learned or ignorant, is a powerful di- 
4 vinityj even as fire is a powerful divinity, whether confecrated or 
* popular. 

318 . 4 Even in places for burning the dead, the bright fire is un- 
4 defiled ; and, when prefented with clarified butter at fubfequent facri- 
4 fices, blazes again with extreme fplendour: 

319. 4 Thus, although Brahmens employ themfelves in all forts of 
4 mean occupation, they mu ft invariably be honoured; for they are 
4 fomething tranfcendently divine. 

320 . 4 Of a military man, who raiies his arm violently on all occa- 
4 lions againft the prieftly clafs, the prieft himfelf fhall be the chaftifer > 
4 fince the foldier originally proceeded from the Brahmen. 

321 . 4 From the waters arofe fire ; from the prieft, the foldier j from 
4 Rone, iron: their allpenetrating force is ineffectual in the places, 
4 whence they r efpeftively fprang. 


322 . 4 The 
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322 . 4 The military clafs cannot profper without the facerdotal, nor 
4 can the facerdotal be raifed without the military : both claffes, by 
4 cordial union, are exalted in this world and in the next. 

323 . 4 Should the king be near his end through fome incurable difeafe , 

* he muft beftow on the priefts all his riches accumulated from legal 

* lines ; and, having duly committed his kingdom to his foil, let him 

* feek death in battle, or, if there be no war , by abfaming from food ,. 

324 . 4 Thus conducting himfelf, and ever firm in difcharging his 

* royal duties, let the king employ all his minifters in a£ts beneficial to 
4 his people, 

325 . 4 Thefe rules for the condud of a military man having been 
' propounded, let mankind next hear the rules for the commercial and 
4 fervlle clalfes in due order. 

326 . 4 Let the Vaifya , having been girt with his proper facrificial 
' thread, and having married an equal wife, be always attentive to his 
4 bufinefs of agriculture and trade , and to that of keeping cattle ; 

327 . 4 Since the lord of created beings, having formed herd, and 
e flocks, intrufted them to the care of the Vaifya , while he intruded 
4 the whole human fpecies to the Brahmen and the CJhatriya : 

328 . 4 Never muft a Vaifya be difpofed to fay, 44 I keep no cattle 

4 nor, he being willing to keep them, muft they by any means be kept 
4 by men of another clafs. 


32 Q. Of gems, pearls, and coral, of iron, of woven cloth, of per¬ 
fumes and or liquids, let him well know the prices both high and low: 

330 . 4 Let 
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330. c Let him be Hulled likewife in the time and manner of lowing 

* feeds, and in the bad or good qualities of land ; let him alfo perfectly 

* know the correct modes of meafuring and weighing, 

331. 6 The excellence or defeats of commodities, the advantages and 

* difadvantagcs of different regions, the probable gain or lofs on vendi- 
‘ ble goods, and the means of breeding cattle with large augmenta- 
4 tion : 

V 

i * 

- * 

332. * Let him know the juft wages of fervants, the various dialedis 
4 of men, the belt way of keeping goods, and whatever elfe belongs to 
4 purchafe and fale. 

333. 4 Let him apply the moft vigilant care to augment his wealth 

* by performing his duty; and, with great lolicitude, let him give 
1 nourifhment to all fentient creatures. 

334. * Servile attendance on Brdhmens learned in the Veda, chiefly 
‘ on fuch as keep houfe and are famed for virtue, is of itfelf the 

* higheft duty of a Sudra , and leads him to future beatitude : 

335. 4 Pure in body and mind , humbly ferving the three higher clafles, 

* mild ill fpeech, never arrogant, ever feeking refuge in Brahmens 
4 principally, he may attain the moft eminent clafs in another tranfmi- 

* gration. 

330. 4 This clear fyftem of duties has been promulgated for the four 
4 clafles, when they are not in diftrefs for fubfiftence $ now learn iu 
4 order their feveral duties in times of neceffityf 


I 
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CHAPTER THE TENTH. 

On the mixed Clajfes ; and on Times of Difrefs. 


1. * LeT the three twiceborn claffes, remaining firm in their fe- 
veral duties, carefully read the Veda; but a Brahmen muft explain it 
to them, not a man of the other two clajfes: this is an eftablifhed 
rule. 

2 . 4 The Brahmen muft know the means of fubfiftence ordained by 
law for all the claffes, and muft declare them to the reft : let himfelf 
like wife aft in conformity to law. 

3 . * From priority of birth, from fuperiority of origin, from a more 
exaft knowledge of fcripture, and from a diftinftion in the facrificial 
thread, the Brahmen is the lord of all claffes. 

4 . * The three twiceborn claffes arc the facerdotal, the military, and 
the commercial; but the fourth, or fervile, is onceborn, that is, has 
no fecond birth from the gayatri, and wears no thread; nor is there a 
fifth pure clafs. 

5 . 1 In all claffes they, and they only, who are born, in a direft order, 
of wives equal in clafs and virgins at the time of marriage, are to be 
confidered as the fame in clafs with their fathers ; 


0 . ‘ Sons, 
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6 . £ Sons, begotten by twiceborn men, on women of the clais next 
« immediately below them, wife legiflators call fimilar, not the fame , in 
t clafs with their parents , becaufe they are degraded, to a fniddle rank 
‘ between both> by the lownefs of their mothers : they are named in order , 

* MurdhabhifhiiSta, Mahifhya, and Car ana, or Cay aft’ha ; and their fe- 
‘ veral employments are teaching military exercifes ; mufick , afronomy , and 
1 keeping herds; and attendafice on princes . 

7 . * Such is the primeval rule for the fons of women one degree 
6 lower than their hujbands: for the fons of women two or three de- 

* grees lower, let this rule of law be known. 

8 . * From a Brahmen , on a wife of the Vaifya clafs, is born a fort 
e called Ambajhf ha 7 or Vaidya , on a Sudra wife a Nijhdda , named alfo 
6 Pdrafava : 

q. £ From a Cfoatriya , on a wife of the Sudra clafs, fprings a crea- 
4 ture, called Ugra, with a nature partly warlike and partly fervile, 

* ferocious in his manners, cruel in his a£ts. 

10 . c The fons of a Brahmen by women of three lower claffes, of a 

* CJhatriya by women of two, and of a Vaifya by one lower clafs, are 
‘ called apafaddh , or degraded below their fathers. 

11 . £ From a CJhatriya , by a Brdhmeni wife, fprings a Suta by birth; 

‘ from a Vaifya , by a military or facerdotal wife, fpring a Mdgadha 

* and a Vaideha. 

12 . * From a Sudra , on women of the commercial, military, and 

* prieftly claffes, are born fons of a mixed breed, called A’yo'gava , 

* CJhattriy and Chanddla , the lowed: of mortals. 


13 . £ As 
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13 . e As the Ambajht'ha. and Ugra, born in a direct order with one 
clafs between thofe of their parents, are confide red in law, fo are the 
Cjhattri and the Vaideha, born in an inverfe order with one inter - 
mediate clafs ; and all four may be touched without impurity. 

14 . * Thofe fons of the twiceborn, who are begotten on women 
without an interval (Antara) between the claffes mentioned in order, 
the wife call Anantaras , giving them a diftindl name from the lower 
degree of their mothers. 

15 . * From a Brahmen, by a girl of the Ugra tribe, is born an 
A'vrita i by one of the Ambcff ha tribe, and A bhira ; by one of the 
A'yogava tribe, a Dhigvana . 

16. ‘ The A'yogava , the Cjhattri, and the Chanddla, the loweft of 
men, fpring from a Sudra in an inverfe order of the claffes , and are, 
therefore , all three excluded from the performance of obfequies to their 
anceftors: 

17. * From a Vaifya the Mdgadha and Vaideha , from a CJhatriya the 
Suta only, are born in an inverfe order; and they are three other 
fons excluded from funeral rites to their fathers . 

18. 4 The fon of a Nijhada, by a woman of the Sudra clafs, is by 
tribe a Puccafa ; but the foil of a Sudra by a A Jijhadi woman, is 
named Cuccutaca. 

19. 4 One, born of a Cjhattri by an Ugrd, is called Swapdca ; and 
one, begotten by a Vaideha on an Ambafbtlii wife, is called Vena . 


VOL. III. 
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20. 4 Thofe, whom the twiceborn beget on women of equal claffes, 

‘ but who perform not the proper ceremonies of ajuming the thready 
t an d the like , people denominate Frdtyas, or excluded from the 
4 gdyatrt. 

21. 4 From fuch an outcaft Brahmen fprings a Ion of a finful nature, 

4 who in different countries is named a Bhurjacantaca, an A vantya, a 
4 Vdtadhdnay a Pujbpadba , and a Saic ha: 

22 . 4 From fuch an outcaft CJhatriya comes a fon called a fhalla r 
4 a Malla, a NicJihhi, a Nata, a Car ana, a Chafa, and a Dravira : 

23. f From fuch an outcaft Faifya is born a fon called Sudhanwan, 

* Chary a, Cdrujha, Vijanman, Maitra , and Satwata. 

24. 4 By intermixtures of the clalfes, by their marriages with wo- 
4 men who ought not to be married, and by their omiftion of pre- 
4 feribed duties, impure clalfes have been formed. 

25. 4 Those men of mingled births, who were born in the inverfe 
4 order of clalfes, and who intermarry among themfelves, I will now 
4 compendioully deferibe. 

26. 4 The Suta, the Vaideha, and the Chanddla , that low eft of mor- 
4 tals, the Mdgadha, the CJhattn by tribe, and the A'yogava, 

27. 4 Thefe fix beget fimilar fons on women of their own clalfes, or 
4 on women of the fame clafs with their mothers ; and they produce 
4 the like from women of the two higheft clalfes, and of the lowef : 


28.- 4 A& 
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28 . < As a twiccborn foil may fpring from a Brahmen by women 
4 of two claffes out of three, a fimilar fon, when there is no interval, 

* and an equalfon from a woman of his own elafs, it is thus in the cafe 

‘ of the low tribes in order. 

2Q. 4 Thofe fix beget, on women of their own tribes, reciprocally, 

‘ very many defpicable and abjed races even more foul than their 
e begetters. 

30^ * Even as a Sudra begets, on a Brahmem woman, a fon more vile 
< than himfelf, thus any other low man begets, on woman of the four 

* claffes, a fon yet lower. 

31 . • The fix low claffes, marrying inverfely, beget fifteen yet 
•* lower tribes, the bafe producing ftill bafer; and in a dir eft order they 

s 

* produce fifteen more . 

32 . * A Dafyu , or outcatt of any pure clafs, begets on an Ay ogam 
4 woman a Sairindhra , who fhould know how to attend and to drefs 

* his matter$ though not a flave, he mutt; live by flavifh work, and 

* may alfo gain fubfittence by catching wild hearts in toils : 

33. ‘A Vaideha begets on her a fweetvoiced Maitreyaca , who, 
‘ ringing a bell at the appearance of dawn, continually praifes great 

* men : 

34. ‘A Nifhada begets on her a Mdrgava , or Ddfa, who fubfirts by his 

* labour in boats, and is named Caiverta by thofe, who dwell in Aryd - 

* vert a, or the land of the venerable. 

/ 35 . * Thofe 
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35 . 4 Thofe three of a bafe tribe are feverally begotten on A'yogavi 

< women, who wear the clothes of the deceafed and eat reprehenhble 

4 food. 

30 . ‘ From a Nijhada fprings by a •woman of the Vaideha tribe, a 

< CMoara, who cuts leather, and from a Vaidiha fpring by -women of 

< the Caravara and Nilhada cap, an Andhra and a Meda, who muft 

* live without the town. 

37 . < From a Chanddla > by a Vaide hi woman, comes a Pdndufopdca , 

« vvho works with cane and reeds; and from a Nijhada , an Ahindica , 

4 who a£Is as a jailor. 

38 . ‘ From a Chanddla , by a Puccasi woman, is bom a Sdpdca , who 
4 lives by punifhing criminals condemned by the king, a finful wretch 

* ever defpifed by the virtuous. 

39. ‘ A Nijhadi woman, by a Chanddla , produces a fon called Antya - 
4 vafayin , employed in places for burning the dead, contemned even by 
4 the contemptible. 

J A * 4 * % w , 

40 . * Thefe, among various mixed clafTes, have been deferibed by 

* their feveral fathers and mothers; and, whether concealed or open, 

* they may be known by their occupations. 

41. * Six Tons, three begotten on women of the fame clafs, and three 
4 on women of lower clafles, mull perform the duties of twiceborn 
4 men ; but thofe, who are born in an inverfe order , and called lowborn, 
4 are equal, in refpe£t of duty, to mere Shdras . 


42 . ‘ By 
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42 . f- By the force of extreme devotion and of exalted fathers, all 
4 of them may rife in time to high birth, as by toe reverfe the\ may 
« fink to a lower Rate, in every age among mortals in this intenour 
‘ world. 

43. ‘ The following races of CJhatriyas , by their omifilon of holy 
* rites and by feeing no Brahmens, have gradually funk among men 
‘ to the lowelh of the four dalles : 


44. ‘ Paund'racas, Odras, and Draviras ; Cambojas , Havanas, and 

* Sac as j Pdradas, Pahlavas, Chinas, Ciratas, Deradas, and C hajds . 

45. 4 All thofe tribes of men, who fprang from the mouth, the arm, 

* the thigh, and the foot of Brahma', but who became outcafts by 

* having negleSted their duties , are called Dafyus , or plunderers , whether 

* they Ipeak the language of MlechcKhas, or that of A ryas. 

46. ‘Those fons of the twiceborn, who are faid to be degraded, 
« and who are confidered as lowborn, lhall fubfift only by fuch employ- 
4 ments, as the twiceborn defpife. 

47. ‘ Sutas muft live by managing horfes and by driving cars; 

* Ambajht'has, by curing diforders ; Vaidehas , by waiting on women ; 
4 Mdgadhas, by travelling with merchandize ; 

48 . * Nifiddas , by catching filh; an A’yogava, by the work of a car- 
« pen ter j a Me da, an Andhra , and (the fons of a Brahmen by wives of 

* the Vaideha and Ugra clafles, refpe&ively called) a Chunchu and a 
‘ Madgu , by flaying beafls of the forelt; 


49. 4 A 
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49. 4 A Cjhattriy an Ugra, and a Puccafa , by killing or confining 
4 fuch animals as live in holes: Dbigvanas , by felling leather; Venas t 

* by linking mufical inftruments; 

50. 4 Near large publick trees, in places for burning the dead, on 
4 mountains, and in groves, let thofe tribes dwell, generally known, 
6 and engaged in their feveral works.. 

51. 4 The abode of a Chanddla and a Swapdca muft be out of the 
< town; they muft not have the ufe of entire veffcls; their foie wealth 
4 muft be dogs and affes : 

52 . 4 Their clothes muft be the mantles of the deceafed ; their difhes 

* for food, broken pots; their ornaments, rufty iron; continually muft 
4 they roam from place to place : 

53 . 4 Let no man, who regards his duty religious and civil, hold 
4 any intercourfe with them; let their tranfadlions be confined to 
4 thcmfelves, and their marriages only between equals : 

54. * Let food be given to them in potfherds, but not by the hands 

* of the giver; and let them not walk by night in cities or towns: 

« ; 4 '\ '.v/ioi.'u T3 

55. 1 By day they may walk about for the purpofe of work, diftin- 
4 guifhed by the king’s badges ; and they fhall carry out the corpfe of 

* every one, who dies without kindred : fuch is the fixed rule. 

5j 6. 4 They fhall always kill thofe, who are to be (lain by the fentence 
4 of the law, and by the royal warrant; and let them take the clothes 

* of the flain, their beds, and their ornaments. 


57. * Him, 
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57. e Him, who was bora of a fulfill mother, and confequently in 
a low clals, but is not openly known, who, though worthlefs in 
truth, bears the femblance of a worthy man, let people difcover by his 
ads : 

58 . 6 Want of virtuous dignity, harfhnefs of fpeech, cruelty, and 
habitual negled of prefcribed duties, betray in this world the fon 
of a criminal mother. 

59. ‘ Whether a man of debafed birth aiTume the charade r of his 
father or of his mother, he can at no time conceal his* origin : 

Go. ‘ He, whofe family had been exalted, but whole parents were 
criminal in marrying, has a bafe nature, according as the offence of 
his mother was great or fmall. 

61. ‘In whatever country fuch men are born, as deftroy the purity 
of the four claffes, that country foon perifhes together with the na¬ 
tives of it. 

62. * Defertioii of life, without reward, for the fake of preferving a 
prieft or a cow, a woman or a child, may caufc the beatitude of thofe 
bafeborn tribes. 

03 . ‘ Avoiding all injury to animated beings, veracity, abftinence 
from theft, and from unjuji feizure of property , cleanlinefs, and com¬ 
mand over the bodily organs, form the compendious fyftem of duty, 
which Menu has. ordained for the four clafles. 

i 

04 . 6 Should the tribe fprung from a Brahmen , by a Sudra woman, 
produce a fuccejjion of children by the marriages of its women with 

* other 
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e other Brahmens , the low tribe fhall be raifed to the higheft in the 
4 feventh generation. 

05. ‘As the fon of a Sudra may thus attain the rank of a Brahmen , 

« and as the fon of a Brahmen may fink to a level with Sudras , even fo 

* muff it be with him, who fprings from a CJhatriya ; even fo with 

* him, who was born of a Vaifya. 

00. ‘ If there be a doubt, as to the preference between him, who 
< W as begotten by a Brahmen for his pleafure, but not in wedlock , on a 
« Sudra woman, and him, who was begotten by a Sudra on a Brdh - 

* meni, 

67. ‘ Thus is it removed; he, who was begotten by an exalted man 

* on a bafe woman, may by his good a<5ts become refpe<flable; but he, 

1 who was begotten on an exalted woman by a bafe man, mufl; himfelf 

* continue bafe: 

08. ‘ Neither of the two (as the law is fixed) fhall be girt with a 
‘ facred firing ; not the former, becaufe his mother was low ; nor the 

* fecond, becaufe the order of the claffes w'as inverted. 

69. ‘ As good grain, fpringing from good foil, is in all refpe&s ex- 

* cellent, thus a man, fpringing from a refpe&able father by a re- 
‘ fpe<fiable mother, has a claim to the whole infiitution of the twice- 
4 born. 

70. 4 Some fages give a preference to the grain ; others to the field ; 
4 and others confider both field and grain ; on this point the decifion 

* follows: 


71. 4 Grain, 
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71. 4 Grain, call into bad ground, wholly perifhcs, and a good field 
4 with no grain fown in it, is a mere heap of clods; 

72. 4 But fince, by the virtue of eminent fathers, even the fons of 
6 wild animals, as Rifhyafringa, and others , have been transformed 
6 into holy men revered and extolled, the paternal fide, therefore, 
e prevails. 

73. * Brahma' himfelf, having compared a Sudra , who performs 

* the duties of the twiceborn, with a twiceborn man, who does 
‘ the afts of a Sudra, faid : “ Thofe two are neither equal nor un¬ 
it equal,” that is , they are neither equal in rank , nor unequal in bad 
4 conduB . 

74. « Let fuch Brahmens as are intent on the means of attaining the 
‘ fupreme godhead, and firm in their own duties, completely perform 
< in order, the fix following ads: 

75. 6 Reading the Vidas, and teaching others to read them, facri- 
« ficing, and afiffting others to facrifice, giving to the poor , if themfehes 
4 have enough , and accepting gifts from the virtuous , if themfehes are 
4 poor , are the fix preferibed adls of the firjftborn clafs; 

76. 4 But, among thofe fix acts of a Brahmen , three are his means of 
4 fubfiftence $ affifting to facrifice, teaching the Vedas , and receiving 

* gifts from a purehanded giver. 

77. ‘ Three a£h of duty ceafe with the Brahmen , and belong not to 

* the CJhatriya teaching the Vedas , officiating at a facrifice, and, 

* thirdly, receiving prefents: 

3 E 
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78. 4 Thofe three are alfo (by the fixed rule of law) forbidden to the 
( Vaifya ; fince Menu, the lord of all men, preferibed not thofe adts 

* to the two clajjes , military a?id commercial* 

70 . ‘The means of fubflflence, peculiar to the CJhatriya, are bearing 
‘ arms, either held for finking or miflile; to the Vaifya, merchandize, 
‘ attending on cattle, and agriculture : but with a view to the next life 

* the duties of both are almfgiving, reading, facrificlng. 

80. * Among the feveral occupations for gaining a livelihood the mofb 
6 commendable refpedtively for the facerdotal, military, and mercantile 
‘ claffes, are teaching the VIda, defending the people, and commerce 
4 or keeping herds and flocks. 

81 . 4 Yet a Brahmen , unable, to fubfifl by his duties juft mentioned, 
4 may live by the duty of a foldier; for that is the next in rank. 

82 . 4 If it be alked, how he mufl live, fhould he be unable to get 
4 a fubfiflehce by either of thofe employments; the anfwer ts , he may 
4 fubfifl as a mercantile man, applying himfelf in perfon to tillage and 
4 attendance on cattle: 

83 . ‘But a Brahmen and a CJhatriya , obliged to fubfifl by the adls 
' of a Vaifya, mufl avoid with care, if they can live by keeping herds, the 
4 bufinefs of tillage, which gives great pain to fentient creatures , and 

* is dependant on the labour of others, as bulls andJo forth . 

84 . 4 Some are of opinion, that agriculture is excellent; but it is a 
mode of fubfiflence, which the benevolent greatly blame ; for the 

ironmouthed pieces ot wood not only wound the earth, but the 
4 creatures dwelling in it. 


85 i 4 If, 
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85 . * If, through want of a virtuous livelihood, they cannot follow 

4 laudable occupations, they may then gain a competence of wealth by 
6 felling commodities ufually fold by merchants, avoiding what ought 
4 to be avoided : , 

86 . * They muff avoid felling liquids of all forts, drefled grain, feeds 
4 of tila , ftones, fait, cattle, and human creatures ; 

87. 4 Ail woven cloth dyed red, cloth made of Jana , of cJJmrna bark, 

* and of wool, even though not red; fruit, roots, and medicinal plants; 

88 . 4 Water, iron, poifon, flefhmeat, the moon plant, and perfumes 

* of any fort j milk, honey, buttermilk, clarified butter, oil of tila, 
4 wax, fugar, and blades of cus'a-% rafs; 

89. 4 All beafts of the foreft, as deer and the like\ ravenous beafts, 

4 birds, and jijh ; fpirituous liquors, nili, or indigo, and Idcjha, or lac ; 

4 and all beafts with uncloven hoofs. 

90. * But the Brahmen hufbandman may at pleafure fell pure tila 
4 feeds for the purpofe of holy rites, if he keep them not long with a 
4 hope of more gain , and fhall have produced them by his own culture: 

91. 4 If he apply feeds of tila to any purpofe but food, anointing, 
e and facred oblations, he fhall be plunged, in the fhape of a worm, 

4 together with his parents, into the ordure of dogs. 

92. 4 By felling flefhmeat, Idcjha, or fait, a Brahmen immediately 
4 finks low; by felling milk three days, he falls to a level with a 
4 Sudra ; 


93. 4 And 
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93 . * And by felling the other forbidden commodities with his own 

* free will, he affumes in this world, after feven nights, the nature of 

* a mere Vaifya . 

94. * Fluid things may, however, be bartered for other fluids, but 

* not fait for any thing liquid ; fo may dreffed grain for grain undreffed, 

‘ and tila feeds for grain in the hulk, equal weights or meafures being 
4 given and taken. 

95 . 4 A military man, in diftrefs, may fublift by all thefe means, 

* but at no time mull he have recourfe to the highelh, or Jacerdotal , 

* function. 

* f 1 - * 1 

96. 6 A man of the loweft clafs, who, through covetoufnefs, lives by 

* the aCts of the higheft, let the king ftrip of all his wealth and in- 

* flantly banifh: 

97. * His own office, though defectively performed, is preferable to 

* that of another, though performed completely ; for he, who without 
4 necejfity difeharges the duties of another clafs, immediately forfeits his 

* own. 

98. ‘A mercantile man, unable to fubfift by his own duties, may 
4 defeend even to the fervile aCts of a Sudra , taking care never to do 

* what ought never to be done 3 but, when he has gained a compe- 
4 tence, let him depart from fervice. 

99 . 4 A man of the fourth clafs, not finding employment by wait- 

* ing on the twiceborn, while his wife and foil are tormented with 
4 hunger, may fubfiff by handicrafts : 


100. 4 Let 


ON TIMES OF DISTRESS. 


3Q7 


100. 4 Let him principally follow thofe mechanical occupations, as 
*• joinery and mafonry y or thofe various pra£tical arts, as painting and 
4 writing , by following which, he may ferve the twiceborn. 

101. 4 Should a Brahmen , afflidled and pining through want of 
4 food, choofe rather to remain fixed in the path of his own duty, than 
4 to adopt the p rail ice of Vmfyas 7 let him ail in this manner : 

102. 4 The Brahmen , having fallen into diftrefs, may receive gifts 
4 from any perfon whatever ; for by no facred rule can it be fhown, 
4 that abfolute purity can be fullied. 

103. 4 From interpreting the Veda 7 from officiating at facrifices, or 
4 from taking prefents, though in modes generally difapproved, no fin is 
4 committed by prlefts in dijirefs $ for they are as pure as fire or water. 

104. 4 He, who receives food, when his life could not otherwife be 
1 fuftained, from any man whatever, is no more tainted by fin, than 
4 the fubtil ether by mud : 

105. 4 Aji garta, dying with hunger, was going to deflroy his own 
4 fon (named S'unah-s'eVha) by felling him for fame cattle ; yet he was 
4 guilty of no crime, fince he only fought a remedy againfl famifhing : 

106. 4 Va'made'va, who well knew right and wrong, was by no 
4 means rendered impure, though defirous, when oppreffed with hunger , 
4 of eating the flefh of dogs for the prefervation of his life r 

107. 4 Bharadwa'ja, eminent in devotion, when he and his fon 
4 were almofl flarved in a dreary foreft, accepted feveral cows from the 
4 carpenter V ridhu : 


108. 4 VISWA / MITRA 
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108 . 4 Viswa / mitra too, than whom none better knew the dif- 
‘ tmdtions between virtue and vice, refolved, when he was perilling 
4 with hunger, to eat the haunch of a dog, which he had received 
4 from a Chanddla. 

log. 4 Among the a£ts generally difapproved, namely, accepting pre- 
4 fents from low men, a flitting the?n to facrifice, and explaining the 
4 fcripture to them , the receipt of prefen ts is the mean eft in this world, 
4 and the moft blamed in a Brahmen after his prelent life ; 

110. 4 Becaufe aftifting to facrifice and explaining the fcripture are 
4 two a(fts always performed for thofe, whofe minds have been im- 
< proved by the faered initiation ; but gifts are alfo received from a fer- 
4 vile man of the loweft clafs. 

ill. 4 The guilt, incurred by aftifting low men to facrifice and by 
4 teaching them the fcripture, is removed by repetitions of the gdyatr\ 
4 and oblations to fire ; but that, incurred by accepting gifts from them , 

4 is expiated only by abandoning the gifts and by rigorous devotion. 

112. 4 It were better for a Brahmen, , who could not maintain him- 
4 felf, to glean ears and grains after harveft from the field of any 

perfon whatever : gleaning whole ears would be better than accept¬ 
ing a prefent, and picking up fingle grains would be ftill more 
4 laudable, 

113. 4 Brahmens , who keep houfe, and are in want of any metals 
4 except gold and fiver, or of other articles for good ufes, may aik the 

kn.g ±oi them, if he be_of the military clafs ; but a king, known to be 
- avaricious and unwilling to give, muft not be folicited. 


114. 4 The 
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114. * The foremoft, in order , of thefe things may be received more 
innocently than that, which follows it: a field untilled, a tilled field, 
cows, goats, fheep, precious metals or gems, new grain, dreffed grain. 

115. 4 There are feven virtuous means of acquiring property; fuc- 
cefiion, occupancy or donation, and purchafe or exchange, which are 
allowed to all clajfes ; conquefi, which is peculiar to the military clafs ; 
lending at in t ere ft, husbandry or commerce, which belong to the mer¬ 
cantile clafs ; and acceptance of prefents, by the facerdotal clafs , from 
relpedlable men. 

llO. 4 Learning, except that contained in the fcriptures , art, as mixing 
Perfumes and the like , work for wages, menial fervice, attendance on 
cattle, traffick, agriculture, content with little, alms, and receiving 
high interefi on money, are ten modes of fubfiftence in times of diftrefs . 

117 . * Neither a prieft nor a military man, though difire fed \ muft 
receive interefi; on loans; but each of them, if he pleafe, may pay 
the fmall interefi: permitted by law , on borrowing for fome pious ufe, to 
the finful man, who demands it . 

118. 4 A military king, who takes even a fourth part of the crops 
of his realm at a time of urgent neceffity, as of war or invajion, and 
protedls his people to the utmofi of his power, commits no fin: 

119 . e His peculiar duty is conquefi, and he mufi not recede from 
battle; fo that, while lie defends by his arms the merchant and 
hulbandman, he may levy the legal tax as the price of 'protection. 

120 . 4 The tax on the mercantile clafs, which in times of profperity 
tnuft be only a twelfth part of their crops, and a fiftieth of their perfonal 

6 profits , 
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* profits , may be an eighth of their crops in a time of diftrefs, or a fixth, 
( which is the medium, or even a fourth in great publick adverfty ; but a 
6 twentieth of their gains on money, and other moveables, is the highelt 

* tax: ferving men, artifans, and mechanicks muft affifl by their la- 
‘ hour, but at no time pay taxes . 

121. 6 If a Sudra want a fubliflence and cannot attend a priejl, he 
6 may ferve a CJhatriya ; or, if he cannot wait on a foIdler by birth , he 
( may gain his livelihood by ferving an opulent Vaifya . 

.122. ‘ To him, who ferves Brahmens with a view to a heavenly re- 
‘ ward, or even with a view to both this-life and the next, the union of 

* the word Brahmen with his name offervant will alluredly bring fuccefs. 

123. ‘ Attendance on Brahmens is pronounced the bell work of a 

* Sudra: whatever elle he may perform will comparatively avail him 
‘ nothing. 

124. * They mull allot him a lit maintenance according to their 
6 own circumllances, after confidering his ability, his exertions, and 

* the number of thofe, whom he mull provide with nourishment: 

125. ‘ What remains of their drelfed rice muft be given to him ; and 
‘ apparel which they have worn, and the refufe of their grain, and 

* their old houfehold furniture. 

120. * There is no guilt in a man of the fervile clafs, who eats leeks 

* and other forbidden vegetables; he mull not have the facred invef- 
‘ titure : he has no bufinefs with the duty of making oblations to fire 

and the like ; but there is no prohibition again# his offering dreffedgrain 
‘ as afacrifice, by way of dfcharging his own duty. 


127 . ‘ Even 
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127 . * Even Sudras, who are anxious to perform their entire duty, 
e and, knowing what they fhould perform, imitate the practice of good 
4 men in the houfehold facraments, but without any holy text, except 
4 thofe containing praife andfalutation, are fo far from finning, that they 
« acquire juft applaufe : 

f 

128. £ As a Sudra, without injuring another man, performs the law- 
6 fid aCts of the twiceborn, even thus, without being cenfured, he 
6 gains exaltation in this world and in the next. 

129 . * No fuperfluous collection of wealth muft be made by a Sudra, 
4 even though he has power to make it, fince a fervile man, who has 
i amaffed ricnes, becomes proud, and, by his infolence or negleSl, gives 
6 pain even to Brahmens . 

130. 4 Such, as have been fully declared, are the feveral duties of 
4 the four clafies in diftrefs for fubfiftence; and, if they perform them 
* exactly, they fihall attain the higheft beatitude. 

131. 6 Thus has been propounded the fyftcm of duties, religious and 
civil, ordained for all clafTes : I next will declare the pure law of ex- 

4 piation for fin/ 
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CHAPTER THE ELEVENTH. 

On Penance and Expiation, 


1. * Him > who intends to marry for the fake of having ilfue; him, 
« who withes to make a facrifice ; him, who travels; him, who has 

* given all his wealth at a facred rite; him, who defires to maintain 

* his preceptor, his father, or his mother; him, who needs a main- 
‘ tenance for himfelf, when he firft reads the Vedas, and him, who is 

* afflicted with illnefs ; 

2. * Thefe nine Brahmens let mankind confider as virtuous mendi- 
‘ cants, called fndtacas ; and, to relieve their wants, let gifts of cattle 
‘ or gold be prefented to them in proportion to their learning: 

To thefe molt excellent Brahmens mult rice alfo be given with 
e holy prefents at oblations to fire and within the confiecrated circle ; but 
‘ the dreffed rice, which others are to receive, mull be delivered on 
the outfide of the lacred hearth; gold and the like may be given any 
‘ where. 

4. £ On fuch Brahmens, as well know the Veda, let the king bellow, 

as it becomes him, jewels of all lorts, and the lolemn reward for 
4 officiating at the facrifice. 

5. * He, 
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5. ‘ He, who has a wife, and, having begged money to defray his 
t m ptial expences , marries another woman, fhall have no advantage 

< but fenfual enjoyment: the offspring belongs to the beffower of the 

4 g ift * 

6. < Let every man, according to his ability, give wealth to Br&h- 

< mens detached from the world and learned in fcripture ; fuch a giver 
« fhall attain heaven after this life. 

7 . * He alone is worthy to drink the juice of the moon plant, who 

* keeps a provifion of grain fufficient to fupply thofe, whom the law 
« commands him to nourifh, for the term of three years or more; 

8. ‘ But a twiceborn man, who keeps a lefs provifion of grain, yet 

< prefumes to tafte the juice of the moonplant, fhall gather no fruit 
‘ from that facrament, even though he tafte it at the firft, or folemn , 

* much lefs at any occafional , ceremony. 

0, * He, who beftows gifts on ftrangers with a view to worldly 
4 fame , while he fuffers his family to live in diftrefs, though he has 
‘ power to fupport them , touches his lips with honey, but fwallows 
4 poifon ; fuch virtue is counterfeit: 

3 0. 4 Even what he does for the fake of his future fpiritual body, 

* to the injury of thofe, whom he is bound to maintain, Ihall bring him 
f ultimate mifery both in this life and in the next. 

11. * Should a facrifice, performed by any twiceborn facrificer, and 

* by a Brahmen efpecially, be imperfect from the want of fome in* 

* gredient, during the reign of a prince, who knows the law, 


12. ‘ Let 
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12. ‘ Let him take that article, for the completion of the lacrifice, 
from the houfe of any Vaifya , who poffelTes confiderahle herds, but 
neither facrificcs, nor drinks the juice of the moonplant: 

13. ‘If fuch a Vaifya be not near, he may take two or three luch 
neceffary articles at pleafure from the houfe of a Sudra j fmce a Sudra 
has no bufmefs with folemn rites. 

14. e Even from the houfe of a Brahmen or a Cffatriya , who poffeffes 
a hundred cows, but has no confecrated fire, or a thoufand cows, but 
performs no facrifice with the moonplant , let a prlefb without fcruple 
take the articles wanted. 

15. ‘ From another Brahmen , who continually receives prefents but 
never gives, let him take fuch ingredients of the facrifice, if not be¬ 
llowed on requeft : fo Ihall his fame be fpread abroad, and his habits 
of virtue increafe. 

16. * Thus, likewife, may a Brahmen , who has not eaten at the time 
of fix meals, or has fafied three whole days , take at the time of the 
feventh meal, or on the fourth morning , from the man, who behaves 
bafely by not offering him food , enough to fupply him till the morrow : 

17. ‘ He may take it from the floor, where the grain is trodden out 
of the hulk, or from the field, or from the houfe, or from any place 
whatever; but, if the owner alk why he takes it , the caufe of the 
taking mufl be declared. 

18. ‘ The wealth of a virtuous Brahmen mull at no time be feized 
by a Cffatriya ; but, having no other means to complete a facrifice , he 

* may 
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e may take the goods of any man, who ads wickedly, and of any, who 
4 performs not his religions duties . 

19 . ‘ He, who takes property from the bad for the purpofe before - 

< mentioned , and bellows it on the good, transforms himfelf into a boat, 

< and carries both the good and the bad over a fea of calamities . 

20 . 4 Wealth, poffeffed by men for the performance of facrifices, 
‘ the wife call the property of the gods; but the wealth of men, who 
4 perform no facrifice, they confider as the property of demons. 

2 j, « Let no pious king fine the man, who takes by ftealth or by force 
t ^at he wants to ?nake a facrifice perfect ; fince it is the king’s folly, 
‘ that caufes the hunger or wants of a Brahmen : 

22 . ‘ Having reckoned up the perfons, whom the Brahmen is obliged 
4 to fupport, having afcertained his divine knowledge and moral condud, 

4 let the king allow him a fuitable maintenance from his own houfehold ; 

23. * And, having appointed him a maintenance, let the king pro- 
* ted him on all fides; for he gains from the Brahmen , whom he pro- 
4 teds, a fixth part of the reward for his virtue. 

24. 4 Let no Brahmen ever beg a gift from a Sudra ; for, if he 
4 perform a facrifice after fuch begging, he fhall, in the next life, be 
4 born a Chanddla. 

25. ‘ The Brahmen t who begs any articles for a facrifice, and dif- 
4 pofes not of them all for that purpofe, fhall become a kite or a crow 
4 for a hundred years. 

20. 4 Any 
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20. ‘ Any evilhearted wretch, who, through covetoufnefs, fhall feize 
the property of the gods or of Brahmens, fhall feed in another world 
on the orts of vultures. 

27 . 4 The facrifice Valfwdnari muft be conftantly performed on the 
firft day of the new year, or on the new moon of Chakra , as an ex¬ 
piation for having omitted through mere forgetfulnefs the appointed 
facrifices of cattle and the rites of the moonplant; 

28. ‘ But a twiceborn man, who, without neceflity, does an a61 al¬ 
lowed only in a cafe of neceffity, reaps no fruit from it hereafter: 
thus has it been decided. 

20. 4 By the Vifwedevas , by the Sddhyas, and by eminent Rajhis 
ol the facerdotal clafs, the fubflitute was adopted for the principal 
a£l, when they were apprehenfive of dying in times of eminent peril; 

30. 4 But no reward is prepared in a future ftate for that illminded 
man, who, when able to perform the principal facrifice, has recourfe 
to the fubftitute. 

31. 4 A Priest, who well knows the law, needs not complain to the 
king of any grievous injury; fince, even by his own power, he may 
chaflife thofe, who injure him: 

32. 4 His own power, which depends on himfelf alone, is mightier than 
the royal power, which depends on other men; by his own mio-ht, 
therefore, may a Brahmen coerce his foes. 

33. 4 He may ufe; without hefitation, the powerful charms revealed 
to At ha rvan, and by him to Angiras ; for fpeech is the weapon 
of a Brahmen ; with that he may deftroy his oppreffors. 

34. 4 A foldier 
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3 - 4 . 4 A foldier may avert danger from himfelf by the ftrength of his 

* arm ; a merchant and a mechanick, by their property; but the chief 
4 of the twice born, by holy texts and oblations to fire. 

35 . ‘A priell, who performs his duties, who juftly corrects his chil~ 
4 dren and pupils, who adviles expiations for fin, and who loves all ani- 
4 mated creatures, is truly called a Brahmen : to him let no mail lay 
4 any thing unpropitious, nor ufe any offenfive language. 

30. 4 Let not a girl, nor a young woman married or unmarried , 
4 nor a man with little learning, nor a dunce, perform an oblation 
‘ to fire; nor a man difeafed, nor one un in veiled with the facrificial 
4 firing; 

37 . 4 Since any of thofe per tons, who make fuch an oblation, lhall 
4 fall into a region of torture, together with him, who fufFers his hearth 
4 to be ufed: he alone, who perfedtly knows the facred ordinances, 

* and has read all the Vedas , mull officiate at an oblation to holy 

* fire. 

38. 4 A Brahmen with abundant wealth, who prefents not the priell, 
4 that hallows his fire, with a horfe confecrated to Praja'pati, be- 
4 comes equal to one who has no fire hallowed. 

39 . f Let him, who believes the fcripture, and keeps his organs in 
fubjedfion, perform all other pious adts; but never in this world let 

4 him offer a facrifice with trifling gifts to the officiating priell: 

40. c The organs ot lenle and adtion, reputation in this life, a heaven- 
4 ly mantion in the next, life it/elf, a great name after death , children, 
4 and cattle, are all deftroyed by a facrifice offered with trifling pre- 
4 fents: let no man, therefore, facrifice without liberal gifts. 

4i. 4 The 
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41. ‘The prieft, who keeps a facred hearth, but voluntarily neg- 
leds the morning and evening oblations to his fires, muft perform, in the 
manner to be deferibed , the penance chdndrdyana for one month; fince 
that neglehl is equally finful with the flaughter of a fon. 

42. ‘ They, who receive property from a Sudra for the performance 
of rites to confecrated fire, are contemned, as minifters of the bafe, 
by all fuch as pronounce texts of the Veda : 

43. ‘Of thofe ignorant prieft s, who ferve the holy fire for the wealth 
of a Sudra , the giver fhall always tread on the foreheads, and thus 
pafs over mi fieri es in the gloom of death . 

44. ‘ Every man, who does not an ad preferibed, or does an ad 

i 

forbidden, or is guilty of excels even in legal gratifications of the 
fenfes, muft perform an expiatory penance. 

45. ‘ Some of the learned confider an expiation as confined to invo¬ 
luntary fin ; but others, from the evidence of the Veda, hold it effec¬ 
tual even in the cafe of a voluntary offence : 

40. ‘ A fin, involuntarily committed, is removed by repeating cer¬ 
tain texts of the feripture ; but a fin committed intentionally, through 
ftrange infatuation, by harfh penances of different forts. 

47 . ‘If a twiceborn man, by the will of God in this world, 
or from his natural birth, have any corporeal mark of an expia- 
ble fin committed in this or a former ftate, he muft hold no 

intercourfe with the virtuous, while his penance remains unper¬ 
formed. 

3 G 
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48. 4 Some evilminded perfons, for fins committed in this life, and 

* fome for bad a&ions in a preceding {late, fuffer a morbid change 

* in their bodies: 

49. 4 A Healer of gold from a Brahmen has whitlows on his nails; 
‘ a drinker of fpirits, black teeth; the flayer of a Brahmen , a maraf- 
< mus; the violator of his guru's bed, a deformity in the generative 
4 organs; 

50. ‘A malignant informer, fetid ulcers in his noflrils ; a falfe de- 

* traftor, {linking breath; a Healer of grain, the defedl of fome limb; 
« a mixer of bad wares with good , fome redundant member ; 

51 . < A Healer of drelfed grain, dylpepfia; a Healer of holy words, 

* or an unauthorized reader of the feriptures , dumbnefs; a Healer of 
4 clothes, leprofy; a horfeflealer, lamenefs ; 

52. ‘ The Healer of a lamp, total blindnefs ; the mifehievous ex- 

* tinguifher of it, blindnefs in one eye; a delighter in hurting fentient 
4 creatures, perpetual illnefs; an adulterer, windy fwelling in his limbs: 

53 . * Thus, according to the diverfity of aflions, are born men de- 
4 fpifed by the good. Hup id, dumb, blind, deaf, and deformed. 

54. * Penance, therefore, muH invariably be performed for the lake 
4 of expiation ; fince they, who have not expiated their fins, will again 
4 fpring to birth with difgraceful marks. 

55. 4 Killing a Brahmen , drinking forbidden liquor. Healing gold 
4 from a prieH, adultery with the wife of a father, natural or fpiritual, 
4 and affociating with fuch as commit thofe offences, wife legiflators 

4 muff 
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muft declare to be crimes in the highefl degree, in refpeB of tbofe after 
mentioned, but lefs than incejl in a direB line , andfome others * 

56 . * False boafling of a high tribe, malignant information, before 
the king, of a criminal who mujl fujfer death, and falfely accufing a 
fpiritual preceptor, are crimes in the fecond degree , and nearly equal 
to killing a Brahmen. 

57. 6 Forgetting the texts of fcripture, fhowing contempt of the 
Vida, cdvino* falfe evidence without a bad motive , killing a friend with- 
out malice, eating things prohibited, or, from their manifef impurity , 
unfit to be tailed, are fix crimes nearly equal to drinking fpirits; but 
perjury and homicide require in atrocious cafes the harjheji expiation . 

58. 4 To appropriate a thing deposited or lent for a time, a human 
creature, a horfe, precious metals, a field, a diamond, or any other 
gem, is nearly equal to Healing the gold of a Brahmen . 

59 . 4 Carnal commerce with fillers by the fame mother, with little 
mils, with women of the lowefl mixed clafs, or with the wives of a 
friend or of a fon, the wife muft confider as nearly equal to a viola¬ 
tion of the paternal bed. 

60 . 4 Slaying a bull or cow, facrificing what ought not to be fa- 
crificed, adultery, felling onefelf, deferting a preceptor, a mother, 
a father, or a fon, omitting to read the fcripture, and negle£t of the 
fires prefertbed by the Dhermafaflra only. 

Cl. 4 The marriage of a younger brother before the elder, and that 
elder’s omiffion to marry before the younger, giving a daughter to 
either of them, and officiating at their nuptial facrifice, 

C2, * Defiling 
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62. * Defiling a damfel, ufury, want of perfe# chaflity in a Undent, 

* felling a holy pool or garden, a wife, or a child, 

03. ‘ Omitting the facred inveftiture, abandoning a kmfrnan, teach- 

* ing the Veda for hire, learning it from a hired teacher, felling com- 
e modifies, that ought not to be fold, 

04. « Working in mines of any fort, engaging in dykes, bridges , or 
4 other great mechanical works, fpoiling medicinal plants repeatedly , 

* fubfifting by the harlotry of a wife, offering facrifices and preparing 
charms to deflroy the innocent , 

05. « Cutting down green trees for firewood, performing holy rites 
6 with a felfifh view merely, and eating prohibited food once without a 

* previous defign , 

06. * Neglecting to keep up the confecrated fire, ftealing any valua- 

* ble thing befdes gold , nonpayment of the three debts, application to 
« the books of a falfe religion, and exceffive attention to mufick or 
‘ dancing, 

67 . * Stealing grain, bafe metals, or cattle, familiarity by the twice- 

* born with women, who have drunk inebriating liquor, killing without 

* malice a woman, a Sudra , a Vaifya, or a CJhatriya , and denying a 
‘ future flate of rewards and punifhments, are all crimes in the third 

* degree, but higher or lower according to ctrcumjlances . 

68. 4 Giving pain to a Brahmen, fuelling at any fpirituous liquor 

* or any thing extremely fetid and unfit to be fmelt, cheating, and un- 
fi natural practices with a male, are confidered as caufing a lofs of 
‘ clafs. 

09 . 6 To 
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6g. ‘ To kill an afs, a horfe, a camel, a deer, an elephant, a goat, 
a fheep, a fith, a fnake, or a buffalo, is declared an offence, which 
degrades the killer to a mixed tribe. 

70. * Accepting prefents from defpicable men, illegal traffick, at¬ 
tendance on a Sudra matter, and fpeaking falfehood, mutt be confi- 
dered as caufes of exclufion from focial repafts, 

71 ‘Killing, an infedt, fmall or large, a worm, or a bird, eating 
what has been brought in the fame bafket with fpirituous liquor, fteal- 
ing fruit, wood, or flowers, and great perturbation of mind on trifling 
occaflons, are offences which caufe defilement. 

72. ‘ You fhall now be completely inftru&ed in thofe penances, by 
which all the fins jutt mentioned are expiable. 

73 . * If a Brahmen have killed a man of the facerdotal clafs, without 
malice prepenfe , the flayer being far fuperior to the flain in good qualities , 
he mutt himfelf make a hut in a foreft and dwell in it twelve whole 
years, fubfitting on alms for the purification of his foul, placing near 
him, as a token of his crime, the fkall of the flain , if he can procure it , or, 
if not , any human fkull. The time of penance for the three lower claffes 
mnjl be twenty four , thirty fix , and forty eight , years . 

74. ‘ Or, if the flayer be of the military clafs , he may voluntarily ex¬ 
po fie himfelf as a mark to archers, who know his intention ; or, ac¬ 
cording to circumftances , may call: himfelf headlong thrice, or even 
till he die, into blazing fire. 

75. ‘Or, if he be a king , and flew a priefl without malice or knowledge 

of his clafs , he may perform, with prefents of great wealth , one of the 

‘ following 
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* following facrifices; an Afwamedha, or a Swerjit , or a Gofava , or an 
< Abhijit, or a Vifwajit, or a Trivrit, or an Agnijhtut. 

76 . ‘ Or, to expiate the guilt of killing a prieft 'without knowing him 
6 and without defign , the killer may walk on a pilgrimage a hundred 
« yojanas , repeating any one of the Vedas, eating barely enough to fuf- 

* tain life, and keeping his organs in perfe& fubje&ion ; 

77 . ‘ Or, if in that cafe the flayer be unlearned but rich , he may give all 
‘ his property to lome Brahmen learned in the Veda , or a fufficiency of 
‘ wealth for his life, or a houfe and furniture to hold while he lives : 

78 . ( Or, eating only fuch wild grains as are offered to the gods, he 
« may walk to the head of the river Sarafwati again ft the courfe of the 
« ft ream ; or, fublifting on very little food, he may thrice repeat the 

* whole collection of Vedas , or the Rich, Yajuflj, and Sdman. 

7 . 9 . ‘ Or, his hair being (horn, he may dwell near a town, or on 

* paftureground for cows, or in fome holy place, or at the root of a 
6 facred tree, taking pleafure in doing good to cows and to Brah- 

* mens ; 

80. * There, for the prefervation of a cow or a Brahmen , let him 

* inftantly abandon life; fince the preferver of a cow or a Brahmen 
4 atones for the crime of killing a prieft : 

81. 4 Or, by attempting at leaft three times forcibly to recover from 

* robbers the property of a Brahmen , or by recovering it in one of his 

* attacks, or even by lofing his life in the attempt, he atones for his 

* crime. 


82 . * Thus, 


AND EXPIATION. 


415 


82. ( Thus, continually firm in religious auderity, chade as a dudent 
in the fird order, with his mind intent on virtue, he may expiate 
the guilt of undefignedly killing a Brahmen, after the twelfth year has 
expired. 

83. ‘ Or, if a virtuous Brahmen unintentionally kill another , who had 
no good quality , he may atone for his guilt by proclaiming it in an af- 
fembly of prieds .and military men, at the facrifice of a horfe, and by 
bathing with other Brahmens at the clofe ot the facrifice : 

84. * Brahmens are declared to be the bafis, and CJhatriyas the fummit, 
of the legal fydem: he, therefore, expiates his offence by fully pro¬ 
claiming it in fuch an affembly. 

35 . * From his high birth alone, a Brahmen is an objed of venera¬ 
tion even to deities: his declarations to mankind are decifive evi¬ 
dence ; and the Vida itfelf confers on him that charader. 

86. * Three at lead, who are learned in the Vida, fhould be ai- 
fembled to declare the proper expiation for the fin of a priefi, but, for 
the three other clajfes , the number muft be doubled , tripled , and quadru¬ 
pled: what they declare fhall be an atonement foi tinners; fince the 

words of the learned give purity. 

87- ‘ Thus a Brahmen , who has performed one of r ! e preceding ex¬ 
piations, according to the circumftances of the homicide and the charac¬ 
ters of the perfons killed and killing , with-his whole mind fixed on God, 
purifies his foul, and removes the guilt of flaying a man of his own clafs: 

88. ‘ He mull perform the fame penance for killing an embiyo, the 

fex of which was unknown, but whole parents were facer dotal, or a 

« military 
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4 military or a commercial man employed in a Sacrifice, or a Brahmenz 
6 woman, who has bathed after temporary uncleanncfs ; 

8Q. 4 And the fame for giving falfe evidence in a caufe concerning land 

< or gold or precious commodities , and for accofmg his preceptor un- 
4 juftly, and for appropriating a depofit, and for killing the wife of a 
6 prieft, who keeps a confe crated 'fire, or for flaying a friend. 

90 . * Such is the atonement ordained for killing a priefl: without 

< malice ; but for killing a Brahmen with malice prepenfe, this is no 
4 expiation : the term of twelve years muft be doubled\ or, if the cafe was 
e atrocious , the murderer mujl achially die in fames or in battle . 

91. 4 Any twiceborn man, who has intentionally drunk fpirit of rice, 
e through perverfe delufion of mind, may drink more fpirit in flame, 

4 and atone for his offence by feverely burning bis body; 

92 . * Or he may drink boiling hot, until he die, the urine of a cow^ 

* or pure water, or milk, or clarified butter, or juice exprefled from 
4 cowdung : 

93 . 4 Or, if he tafled it unknowingly , he may expiate the fin of drink- 
4 ing fpirituous liquor, by eating only fome broken rice or grains of tila, 
4 from which oil has been extracted, once every night for a whole 
4 year, wrapped in coarfe veflure of hairs from a cow’s tail, orftting 
4 unclothed in his houfe , wearing his locks and beard uncut, and putting 
t out the flag of a tavern-keeper. 

94 . 4 Since the fpirit of rice is difiilled from the Mala, or filthy 
fi refufe, of the grain, and fince Mala is alio a name for fin, let no 
4 Brahmen , CJhatnya , or Vaifya drink that fpirit. 


95. 4 Inebriating 
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Q 5 . * Inebriating liquor may be confidered as of three principal forts; 
that extracted from dregs of fugar, that extradled from bruited rice, 
and that extracted from the flowers of the Madhuca: as one, fo arc 
all ; they Ihall not be tailed by the chief of the twiceboru. 

96 . 4 Thofe liquors, and eight other forts, with the flcih of animals, 
and A'Java, the moil pernicious beverage, prepared with narcotick 
drugs , are fwallowed at the juncates of Yacfias, Racjhafas, and Pi~ 
fdchas; they ihall not, therefore, be tailed by a Brahmen, who feeds 
on clarified butter offered to gods. 

97 . * A Brahmen , ilupefied by drunkennefs, might fall on fomething 
very impure, or might even, when intoxicated, pronounce a fee ret 
phrafe of the Veda, or might do fome other a<5t, which ought not to 
be done. 

Q 8 . * When the divine fpirit, or the light of holy knowledge , which 
has been infufed into his body, has once been fprinkled with any in¬ 
toxicating liquor, even his prieilly charafler leaves him, and he finks 
to the low degree of a Skdra. 

99 . 4 Thus have been promulgated the various modes of expiation for 
drinking fpirits : 1 will next propound the atonement for Healing the 
gold of a priefl: to the amount of a fuverna. 

100. € He, who has purloined the gold of a Brahmen , rnufl hallcn 
to the king, and proclaim his offence ; adding, 44 Inflict on me the 

punifhment due to my crime.” 

. 101 . * Then fhall the king himfelf, taking from him an iron mace} 
which the criminal muji bear on his fmilder, flrike him with it once; 

3 h 4 and 
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4 and by that ftroke, •whether he die or be only left as dead 7 the thiet is le- 
4 leafed from fin : a Brahmen by rigid penance alone can expiate that 
4 offence; another twkeborn man may alfo perform fuch a penance at his 
4 election. 

102. * The twiceborn man, who defires to remove by auftere devo- 
4 tion the taint caviled by ftealing gold, ffluft perfotm in. a ioreft, 

4 covered with a mantle of rough bark, the penance before ordained for 
4 him, who without malice prepenfe has killed a Brahmen. 

103. 4 By thefe expiations may the twiceborn atone for the guilt of 
4 Healing gold from a prieft; but the fin of adultery with the wife 
4 of a father, natural or Jpirtiual 9 they muft expiate by the following 
4 penances. 

104. 4 He, who knowingly and aElually has defiled the wife of his 
4 father, Jhe being of the fame clafs , muft extend himfelf on a heated 

* iron bed, loudly proclaiming his guilt; and, there embracing the red- 
4 hot iron image of a woman, he fhall atone for his crime by death; 

105. 4 Or, having himfelf amputated his penis and fcrotum, and 
4 holding them in his fingers, he may walk in a direfl path toward 
4 the fouthweft, or the region of Nirriti, until he fall dead on the 

* ground: 

106 . 4 Or, if he had mifaken her for another woman , he may perform 
4 for a whole year, with intenfe application of mind, the penance prd- 
4 jdpatya , with part of a bed, or a human bone 7 in his hand, wrapped in 
4 vefture of coarfe bark, letting his hair and beard grow, and living 
4 in a defer ted foreft : 


107 . 4 Or, 
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107 . * Or, if fhe was of a lower clafs and a corrupt woman, he may 
c expiate the fin of violating the bed of his father, by continuing the 
e penance chdndrdyana for three months, always mortifying his body 

* by eating only foreft herbs, or wild grains boiled in water. 

108 . 'By the preceding penances may finners of the two higher 
‘ degrees atone for their guilt; and the lefs offenders may expiate theirs 

* by the following aufferities. 

109 . ‘ He, who has committed the fmaller offence of killing a cow 

* without malice , muff drink for the firft month barleycorns boiled foft 

* in water ; his head muff be fhaved entirely ; and, covered with the 

* hide of the jlain cow , he muff fix his abode on her late paffure ground : 

110 . * He may eat a moderate quantity of wild grains , but without 

* any fa&itious fait, for the next two mouths at the time of each fourth 

* repaft, on the evening of every fecond day, regularly bathing in the 

* urine of cows, and keeping his members under controul: 

111. * All day he muff wait on the herd, and ffand quaffing the duff 

* raifed by their hoofs ; at night, having fervilely attended and flroked 

* and faluted them, he muff furround them with a fence, and fit near 

* to guard them : 

112 . * Pure and free from pafifion, he muff ffand, while they ffand; 
1 follow them, when they move together; and lie down by them, 

* when they lie down : 

t 

113. * Should a cow be fick or terrified by tigers or thieves, or fall, 

* or ftick in mud, he muff relieve her by all poffible means: 


114 . 1 In 
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114 . ‘ In heat, in rain, or in cold, or while the blaft furioufly rages, 

< i et him not feck his own ihelter, without firft fheltering the cows to 
‘ the utmofl of his power 

115. ‘Neither in his own houfe, or field, or flooi tor tieading out 
« grain, nor in thofe of any other perfon, let him fay a word of a cow, 

* who eats com 0 ? gr aj ,?, or oi a calf, who dunks milk. 

110 . ‘ By waiting on a herd, according to thefe rules, for three 

* months, the flayer of a cow atones for bis guilt ; 

li;. ‘ But , his penance being performed, he muft give ten cows 
« and a bull, or, his flock not being fo large, mufl deliver all he 

* poffefles, to fuch as befl know the Vida. 

118. * The preceding penances, or that called chandrayand,*' mufl be 

* performed for the abiolution of all twiceborn men, who have com- 

< mitted fins of the lower or third degree; except thofe, who have in- 

* cur red the guilt of an avacirna ; 

11 Q. 4 But he, who has become Avacirni, mufl facrifice a black or a 

* oneeyed afs, by way of a. meatoffering to Nirriti, patronefs of the 
‘ fouthwefi , by night in a place where four ways meet; 

120 . * Let him daily offer to her in fire the fat of that afs, and, 

4 at the clofe oj the ceremony, let him offer clarified butter, with the 

< holy text Sem and lo forth, to Pavana, to Indra, to Vrihaspati* 
6 and to Agni, regents of wind, clouds., a planet, and fire. 

121 . 4 A voluntary effufion, naturally or otherwife, of that which 
c may produce a man* by a twiceborn youth during the time of his 

j * fludentfhip. 
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* ftudentfhip, or before marriage , has been pronounced, avacirna, or a 
‘ violation of the rule prescribed for the frji order , by fages, who 
6 knew the whole fyftem of duty, and uttered the words of the Veda. 

122. * To the four deities of purification , Ma'ruta, Indra, Vrihas- 
6 p ati, Agni, goes all the divine light, which the Veda had imparted? 

* from the ftudent, who commits the foul fin avacirna ; 

123. ‘ But, this crime having actually been committed, he mull go 
‘ begging to feven houfes, clothed only with the hide of the facrificed 
‘ afs, and openly proclaiming his adt: 

124. ‘ Eating a {ingle meal begged from them, at the regular time 
4 of the day, that is, in the morning or evening, and bathing each day at 

* the three favanas , he fhall be abfolved from his guilt at the end of 
6 one year. 

125. ‘He, who has voluntarily committed any fin, which caufes 

* a lofs of clafs, mud: perform the tormenting penance, thence called 

* Jdntapana \ or the prdjapatya , if he offended involuntarily. 

126 . * For fins, which degrade to a mixed clafs, or exclude from 
4 fociety, the {inner mull have recourfe to the lunar expiation chan- 

* dray ana for one month ; to atone for a6ls, which occafion defilement, 
‘ he muft iwallow nothing for three days but hot barley gruel. 

127 . ‘For killing intentionally a virtuous man of the military clafs, 

* the penance mud: be a fourth part of that ordained for killing a pried:;. 
‘ for killing a Vaifya , only an eighth; for killing a Sudra , who had 
‘ been conflant in dfcharging his duties, a fifteenth part : 


128 . * But, 
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128. * But, if a Brahmen kill a Cjhatriya without malice, he muft, 

* after a full performance of his religious rites, give the priefts one 

* bull together with a thoufaud cows; 

I2g. * Or he may perform for three years the penance for flaying a 
6 Brahmen , mortifying his organs of fenfation and adtion, letting his 
‘ hair grow long, and living remote from the town, with the root of a 
c tree for his manfion. 

130. 4 If he kill without malice a Vaifya , who had a good moral 
‘ character, he may perform the lame penance for one year, or give 
6 the priefls a hundred cows and a bull; 

131. ' For flx months mull he perform this whole penance, if 
e without intention he kill a Sudra ; or he may give ten white cows 
€ and a bull to the priefts. 

132. ' If he kill by defign a cat, or an ichneumon, the bird Chdjha , 

( or a frog, a dog, a lizard, an owl, or a crow, he muft perform the 

* ordinary penance required for the death of a Sudra , that is, the chan - 

* dray ana : 

133. 4 Or, if he kill one of them undefignedly , he may drink nothing 

* hut milk for three days and nights, or each night walk a yogan , or 

* thrice bathe in a river, or filently repeat the text on the divinity of 
watei ; that is , if he be difabled by real infirmity from performing the 

i firjl mentioned penances , he may have recourfe to the next in order , 

134. . £ A Brahmen y if he kill a fnake, muft give to fame prieft a hoe, 
cr ironheaded Jlick\ it an eunuch, a load of riceftraw, and a mdjha of 

6 lead ; 




135. 4 If 
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135 . 4 If a boar, a pot of clarified butter; if the bird tktirt , a drona 
4 of tila feeds: if a parrot, a fleer two years old; if the waterbird 
4 crauncha , a fleer aged three years : 

^ 

136. 4 If he kill a goofe , or a phenicopteros, a heron, or cormorant, 

4 a bittern, a peacock, an ape, a hawk, or a kite, he mufl give a cow 
4 to fome Brahmen : 

137. 4 If he kill a horfe, he mufl give a mantle; if an elephant, 

4 five black bulls; if a goat or a fheep, one bull; if an afs, a calf one 
4 year old : 

138 . 4 If he kill a carnivorous wild beafl, he mufl give a cow with 
« abundance of milk; if a wild beafl not carnivorous, a fine heifer; 

* and a radiicd of gold, if he flay a camel ‘ 

13Q. 4 If he kill a woman of any cJafs caught in adultery, he mufl 
t give as an expiation, in the dired order of the four claffes, a lea- 
4 them pouch, a bow, a goat, and a fihecp. 

140 . 4 Should a Brahmen be unable to expiate by gifts the fin of 
4 killing a fnake and the reft, he mufl atone for his guilt by perform- 
4 ing, on each occafion, the penance prdjdpatya . 

141 . 4 For the {laughter of a thoufand fmall animals which have 
4 bones, or for that of bonelefs animals enow to fill a cart, he mufl 
4 perform the chdndrdyana , or common penance for killing a Sudra ; 

142 . 4 But, for killing boned animals, he mufl alfo give fome trifle, 

* as a pana of copper , to a Brahmen: for killing thofe without bones^ 
4 he may be abfolved by holding his breath, at the clofe of his penance , 

while. 
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« while he thrice repeats the gdyatri with its heady the pranava t and 
* the vydhritis , 

143 . ‘For cutting once without malice trees yielding fruit, Ihrubs 
4 with many crowded ftems, creeping or climbing plants, or fuch as 
4 grow again when cut, if they were in blolfom when he hurt them , he 
4 mult repeat a hundred texts of the Vida. 

144 . ‘‘For killing infe&s of any fort bred in rice or other grains, or 
4 thofe bred in honey or other fluids, or thofe bred in fruit or flowers, 
4 eating clarified butter is a full expiation. 

145 . ‘If a man cut, wantonly and for no good purpofe, luch graffes 
4 as are cultivated, or fuch as rife in the foreft fpontaneoufly, he mull 
4 wait on a cow for one day, nourilhed by milk alone. 

140 . 4 By thefe penances may mankind atone for the fin of injuring 
‘ fentient creatures, whether committed by defign or through inadver- 
4 tence : hear now what penances are ordained for eating or drinking 
4 what ought not to be tailed. 

I ' , ■ # ( f i * ‘ f’f \ * * n 1 * 

147 . 4 He, who drinks undelignedly any fpirit hut that of rice , may 
4 be abfolved by a new invelliture with the facrificial firing: even for 

drinking intentionally the weaker forts of fpirit, a penance extending 
4 to death muft not (as the law is now fixed) be preferibed. 

148 . * For drinking water which has Hood in a velfel, where 
lpiiit ol rice or any other fpirituous liquor had been kept, he mult 
Iwallow nothing, lor live days and nights, but the plant fane hapufhpi 

4 boiled in milk: 


1-19. 4 If 
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14Q. ' If he touch any fpirituous liquor, or give any away, or ac¬ 
cept any in due form, or with thanks , or drink water left by a Sudra , 
he mu ft fwallow nothing, for three days and nights, but cusa- grafs 
boiled in water. 

150. * Should a Brahmen , who has once tafted the holy juice of the 
moonplant, even fmeli the breath of a man who has been drinking 
fpirits, he muft remove the taint by thrice repeating the gdyatr\ 
while he fupprefles his breath in water, and by eating clarified but¬ 
ter after that ceremony. 

151. 4 If any of the three twiceborn claffes have tafted unknow¬ 
ingly human ordure or urine, or any thing that has- touched fpi- 
rituous liquor, they muft, after a penance , be girt anew with the 
lacrificial thread; 

152. 4 But, in fuch new inveftiture of the twiceborn, the partial ton- 
fure, the zone, the ftaff, the petition of alms, and the ftri& rules of 
abftinence, need not be renewed. 

153. 4 Should one of them eat the food of thofe perfons, with 
whom he ought never to eat, or food left by a woman or a Sudra , or 
any prohibited flefh, he muft drink barleygruel only for feven days 
and nights. 

154. 4 If a Brahmen drink fweet liquors turned acid, or aftringent 
juices from impure fruits, he becomes unclean, as long as thofe fluids 
remain undigefted. 

155. 4 Any twiceborn man, who by accident has tafted the dung or 
urine of a tame boar, an afs, a camel, a Ihakal, an ape, or a crow, 
muft perform the penance chdndrdyana: 

B 1 
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156 . * If he tafte dried flefhmeat, or mufhrooms riftng from the 
‘ ground, or any thing brought from a ftaughter-houfe, though he 

* knew not whence it came, he muft perform the fame penance. 

157. ‘For knowingly eating the fiefti of carnivorous hearts, of town- 
« boars, of camels, of gallinaceous birds, of human creatures, of crows, 

* or of affes, the penance taptacricti hr a, or burning and fever e, is the 

4 only atonement. 

158. ‘A Brahmen , who, before he has completed his theological 
< ftudies, eats food at monthly obfequies to one anceftor , muft fart three 
« days and nights , and fit in water a day : 

15 Q, ‘ But a ftudent in theology, who at any time unknowingly tartes 

* honey or flefh, muft perform the loweft penance, or th e prdjdpatya, 

* and proceed to fSnifh his ftudentftnp. 

160 . * Having eaten what has been left by a cat, a crow, a moufe, a 
<■ dog, or an ichneumon, or what has even been touched by a loufe, he 
« muft drink, boiled in water, the plant brahmafuverchald. 

i 

1 6 1. ‘By the man, who feeks purity of foul, no forbidden food muft 
6 be tafted: what he has undefignedly fwallowed he muft inftantly 
‘ vomit up, or muft purify himfelf with fpeed by legal expiations. 

162 . 4 Such, as have been declared, are the various penances for eating 

* prohibited food: hear now the law of penance for an expiation of theft. 

* 

163. * The chief of the twiceborn, having voluntarily ftolen fuch 
4 property, as grain, raw or drelfed, from the houfe of another Brdh- 
‘ men , ftiall be abfolved on performing the penance prajdpatya for a 
‘ whole year; 


164. * But 
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164 . * But the penance chdndrdyana mull be performed for ftealing a 
4 man, woman, or child, for leizing a field, or a houfe, or for taking 
4 the waters of an enclofed pool or well. 

lOo. ‘ Having taken goods of little value from the houfe of another 
4 man, he muft procure abfolution by performing the penance Jdnta - 
4 pana; having fir ft reftored, as the penitent thief always mujl, the goods 
4 that he ftole. 

iGG. 4 For taking what may be eaten, or what may befipped, acar- 
4 riage, a bed, or a feat, roots, flowers, or fruit, an atonement may 

* be made by fwallowing the five pure things produced from a cow, 
e or milky curds , butter , urine, dung : 

167 . ‘ For ftealing grafs, wood, or trees, rice in the hulk, molaftfes, 

* cloth or leather, filh, or other animal food, a ftridt faft muft be kept 

* three days and three nights. 

i 08 . ‘ For ftealing gems, pearls, coral, copper, filver, iron, brafs, 

* or ftone, nothing but broken rice muft be fwallowed for twelve 

* days i 

169 . 6 And nothing but milk for three days, if cotton, or filk, or 
e wool had been ftolen, or a beaft either with cloven or uncloven hoofs, 
4 or a bird, or perfumes, or medicinal herbs, or cordage. 

170 . 4 By thefe penances may a twiceborn man atone for the 
4 guilt of theft; but the following aufterities only can remove the 

* fin of carnally approaching thofe, who muft not be carnally ap- 
4 proached. 


171. 4 He , 
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171 . ' He, who has wafted his manly ftrength with fifters by the 

* fame womb, with the wives of his friend or of his foil, with girls 
t under the age of puberty, or with women of the loweft claffes, 

* muft perform the penance ordained for defiling the bed of a pre- 
4 ceptor: 

172 . 4 He, who has carnally known the daughter of his paternal 
‘ aunt, who is almoft equal to a lifter, or the daughter of his maternal 
< aunt, or the daughter of his maternal uncle, who is a near kinfman, 

* muft perform the chdndrdyana , or lunar penance ; 

173 . ‘No man of fenfe would take one of thofe three as his wife: 

4 they lliall not be taken in marriage by reafon of their confanguinity; 

‘ and he, who marries any one of them, falls deep into Jin . 

174 . ‘ He, who has wafted, what might have produced a man, with 
« female brute animals, with a woman during her courfes, or in any 
4 but the natural part, or in water, muft perform the penance fan - 

* tapana: for a beftial aSi with a cow the penance muft be far more fe- 

* vere. 

175 . ‘ A twiceborn man, dallying lafcivioufly with a male in any 

* place or at any time, or with a female in a carriage drawn by bullocks, 

* or in water, or by day, ft all be degraded, and muft bathe himfelf pub - 

* lickly with his apparel. 

176 . * Should a Brahmen carnally know a woman of the Chanddla or 

* MUcKha tribes, or tafte their food, or accept a gift from them, he 
4 lofes his own clafs, if he aided unknowingly , or, if knowingly, finks to 
6 a level with them . 
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177. 4 A wife, exceffively corrupt, Jet her huiband confine to one 
apartment, and compel her to perform the penance ordained for a 
man, who has committed adultery : 

178. * If, having been folicited by a man of her own clafs, fhe 
again be defiled, her expiation muft be the penance prdjdpatya added 
to the chan dray ana. 

179. 4 The guilt of a Brahmen , who has dallied a whole night with 
a Chandali woman, he may remove in three years by fubfifting on 
alms, and inceffantly repeating the gdyatrt with other myfterious 
texts. 

180 . 4 Thefe penances have been declared for finners of four forts, 
thofe who hurt fentient creatures , thofe who eat prohibited food, thofe 
who commit theft , and thofe who are guilty of lafcivioiifnefs; hear now 
the prefcribed expiation for fuch, as hold any intercourfe with de¬ 
graded offenders. 

181 . 4 He, who affociates himfelf for one year with a fallen firmer, 
falls like him ^ not by facrificing, reading the Veda , or contracting 
affinity with him, fince by thofe a£is he lofes his clafs immediately , but 
even by ufmg the fame carriage or feat, or by taking his food at the 
fame board : 

182. 4 That man, who holds an intercourfe with any one of thofe 
degraded offenders, muft perform, as an atonement for fuch inter¬ 
courfe, the penance ordained for that (inner himfelf. 

183. 4 The fapindas and famdnodacas of a man degraded, for a crime 
in the firjl degree , muft offer a libation of water to his manes, as if 

4 he 
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4 he were naturally dead , out of the town, in the evening of fome in- 
e aufpicious day, as the ninth of the moon, his paternal kinimen, his 
4 officiating prieft, and his fpiritual guide being prefent. 

184 . e A female Have raiift kick down with her foot an old pot filled 
4 with water, which had for that purpofe been placed towards the fouth , 
4 as if it were an oblation for the dead; and all the kinimen, in the 
4 nearer and remoter degrees, muft remain impure for a day and a 
4 night: 

j 85 . 4 They muft thenceforth deflit from {peaking to him, from ftt- 
4 ting in his company, from delivering to him any inherited or other 

* property, and from every civil or ufual attention, as inviting him on 
4 the frft day of the year , and the like., 

186 . 4 His right of primogeniture, if he was an elder brother , muff 
‘ be withholden from him, and whatever perquifites arife from priority 

* of birth : a younger brother, excelling him in virtue, muft appro. 

4 priate the fhare of the firftborn. 

187. 4 But, when he has performed his due penance, his kinfmen 
e and he muft throw down a new velTel full of water, after having 
4 bathed together in a pure pool: 

188 . 4 Then muft he caft that veffcl into the water ; and, having en- 
4 tered his houfe, he may perform, as before, all the a£ls incident to his 
4 relation by blood. 

I8g. * The fame ceremony muft be performed by the kindred even 
4 of women degraded, for whom clothes, drelfed rice, and water muft 
4 be provided; and they muft dwell in huts near the family houfe. 

1 Q0. * With 
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igo. * With tinners, whofe expiations are unperformed, let not a 
6 man tranfaCl bufinefs of any kind j but thofe, who have performed 
4 their expiations, let him at no time reproach : 

1Q1. 4 Let him not, however, live with thofe, who have ftain chil- 
4 dren, or injured their benefactors, or killed fuppliants for protection, 

* or put women to death, even though fuch offenders have been legally 

* purified. 

* 

ig 2 . 4 Those men of the twiceborn clafles, to whom the gayatri 
4 has not been repeated and explained, according to law, the aflfembly 
4 mull caufe to perform three prdjdpatya penances, and afterwards to be 
4 girt with the facrificial tiring ; 

ig3. 4 And the fame penance they muti prefcribe to iuch twiceborn 
4 men, as are anxious to atone for fome illegal aCt, or a negleCt of the 
4 Veda. 

194. 4 If priefts have accepted any property from bafe hands, they 
4 maybe abfolved by relkiquilhing the prefents, by repeating myfterious 
4 texts, and by aCts of devotion : 

195. 4 By three thoufand repetitions of the gayatri with intenfe ap- 
4 plication of mind, and by fubfifting on milk only for a whole month 
4 in the pafture of cows, a Brahmen , who has received any gift from a 
4 bad man, or a bad gift from any man , may be cleared from tin. 

1Q0. 4 When he has been mortified by abftinence, and has returned 
trom the pafturage, let him bend low to the other Brahmens , who 
muti thus interrogate him : 44 Art thou really defirous, good man, of 
44 read million to an equality with us ?” 


107 - * If 
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197. * If he an Ever in the affirmative, let him give fome grafs to 
‘ the cows, and in the place, made pure by their having eaten on it, 

* let the men of his clafs give their alien t to his read million. 

198. 4 He, who has officiated at a facrifice for outcafts, or burned 
‘ the corpfe of a Granger, or performed rites to deftroy the innocent, 

* or made the impure facrifice, called Abina , may expiate his guilt by 

* three prdjdpatya penances. 

lgg. * A twiceborn man, who has rejected a fuppliant for his pro- 
< tefifion, or taught the Veda on a forbidden day, may atone for his 
6 offence by fubfifting a whole year on barley alone. 

200. * He, who has been bitten by a dog, a fihakal, or an afs, by 
« any carnivorous animal frequenting a town, by a man, a horfie, a 

* camel, or a boar, may be purified by flopping his breath during one 

* repetition of the gayatru 

* 

201. 'To eat only at the time of the fixth meal, or on the evening of 
c eve} y third day , for a mouth, to repeat a Sanhitd of the Vedas , and to 
4 make eight oblations to fire, accompanied with eight holy texts, are al- 
4 ways an expiation for fhofe, who are excluded from lociety at lepaifs. 

202. ‘ Should a Brahmen voluntarily afcend a carriage borne by 
4 camels or drawn by affes, or defignedly bathe quite naked, he may 
« be abfolved by one fuppreffion of breath, while he repeats in his 

4 mind the mofl holy text. 

203 . 4 He, who has made any excretion, being greatly preffed, 
4 either without water near him , or in water, may be purified by bath- 
4 mg in his clothes out of town, and by touching a cow. 


204. 6 For 
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204 . ‘ For an omiffion of the afts, which the Vida commands to be 
< conftantly performed, and for a violation of the duties prefcribed to a 
* houfekeeper, the atonement is falling one day . 

205. 4 He, who fays hufh or pifh to a Brahmen, or thou to a fupenor, 

‘ muft immediately bathe, eat nothing for the reft of the day, and ap- 
4 peafe him by clafping his feet with refpeftful falutation. 

206. 1 For ftriking a Brahmen even with a blade of grafs, or tying him 
4 by the neck with a cloth, or overpowering him in argument, and adding 
4 contemptuous words, the offender muff foothe him by falling proftrate. 

207. 4 An affaultcr of a Brahmen, with intent to kill, (hall lemain 
4 in hell a hundred years ; for actually ftriking him with the like intent, 

4 a thoufand: 

208 . 4 As many fmall pellets of duft as the blood ot a Brahmen col- 
4 lefts on the ground, for fo many thoufand years muft the fhedder of 
4 that blood be tormented in hell. 

209. 4 For a fimple affault, the firft or common penance muft be pe.~ 

4 formed ; for a battery, the third or very fevere penance ; but for ftied- 
4 ding blood, without killing, both of thofe penances. 

210. 4 To remove the fins, for which no particular penance has been 
4 ordained, the affembly muft award a fit expiation, confidering the 
4 ability of the finner to perform it, and the nature of the fin. 

211. 4 Those penances, by which a man may atone for his crimes, 
4 I now will deferibe to you j penances, which have been performed by 
4 deities, by holy fages, and by forefathers of the human race. 

3 k 212 . 1 When 
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212 . c When a twiceborn man performs the common penance, or 
‘ that of Praja'pati, he mud for three days eat only, in the morn- 
« ing ; for three days, only in the evening ; for three days, food unaiked 
4 but prefented to htm ; and for three more dajs, nothing* 

213. < 'Eating for a whole day the dung and urine of cows mixed with 
‘ curds, milk, clarified butter, and water boiled with cus'a- grafs, and 
< then fading entirely for a day and a night, is the penance called San - 
4 iaparnty either from the devout man Santapana, or from tormenting . 

214. 4 A twiceborn man performing the penance, called very ievere, 

4 in refpeB of the common , mud eat, as before, a fingle mouthful, or a 
4 ball of rice as large as a hen's egg, for three times three days; and foi 
4 the lad three days, mud wholly abdain from food. 

215. 4 A Brahmen , performing the ardent penance, mud fwallow 
4 nothing but hot water, hot milk, hot clarified butter, and hot deam, 

4 each of them for three days fuccedively, performing an ablution and 
* mortifying all his members. 

216 . 4 A total fad for twelve days and nights , by a penitent with his 
4 organs controlled and his mind attentive, is the penance named pa- 
4 raca, which expiates all degrees of guilt. 

217 . 4 If he diminidi his food by one mouthful each day during the 
1 dark fortnight, eating fifteen mouthfuls on the day of the oppoftion , and 
4 increafc it in the fame proportion , during the bright fortnight, faft ing 
4 entirely on the day of the conjunction, and perform an ablution regularly at 
4 funrife, noon, and funfet, this is the chdndrdyana , or the lunar penance : 

218. * Such is the penance called ant-fhaped or narrow in the middle ; 
4 but, if he perform the barley-fhaped or broad in the middle , he mud 

4 obferve 
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obferve the fame rule, beginning with the bright halfmonth, and 
keeping under command his organs of adtion and fenfe. 

219. 4 To perform the lunar penance of an anchoret, he muft eat 
only eight mouthfuls of fore ft grains at noon for a whole months tak¬ 
ing care to fubdue his mind. 

220 . * If a Brahmen eat only four mouthfuls at fun rife, and four at 
funfet, for a month , keeping his organs controlled, he performs the 
lunar penance of children. 

221 . * He, who, for a whole month, eats no more than thrice eighty 
mouthfuls of wild grains, as he happens by any means to meet with 
themy keeping his organs in fubjedlion, fhall attain the fame abode 
with the regent of the moon ; 

222 . * The eleven Rudras , the twelve A'dityasy the eight Vafus, the 
MarutSy or genii of the winds, and the feven great Ri/hisy have per¬ 
formed this lunar penance as a fecurity from all evil. 

223 . ‘ The oblation of clarified butter to fire muft every day be made 
by the penitent himfelf, accompanied with the mighty words earthy 
Jky y heaven; he muft perfectly abftain from injury to fentient crea¬ 
tures, from falfehood, from wrath, and from all crooked ways. 

224 . 1 Or, thrice each day and thrice each night for a month, the 
penitent may plunge into water clothed in his mantle,, and at no 
time converfing with a woman, a Sudra , or an outcaft, 

225. * Let him be always in motion, fitting and riling alternately, 
or, if unable to be thus reftlefs, let him fleep low on the bare ground j 

‘ chafte 
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' chafte as a ftudent of the Veda^ bearing the facred zone and ftaff, 
< fhowing reverence to his preceptor, to the gods, and to priefts; 

f 

226. ‘ Perpetually mu ft he repeat the gdyatri , and other pure texts 
‘ to the beft of his knowledge : thus in all penances for abfolution from 
‘ fin, muft he vigilantly employ himfelf, 

227. ‘By thefe expiations are twiceborn men abfolved, whofe of- 
‘ fences are publickly known, and are mifehievous by their example ; but 
« for fms not publick, the alfembly of priefts muft award them pe- 
‘ nances, with holy texts and oblations to fire. 

228 . ‘By open confeflion, by repentance, by devotion, and by read- 
6 ing the feripture, a finner may be releafed from his guilt; or by 

* almfgiving, in cafe of his inability to perform the other alls of reli- 
‘ gion. 

229. ‘ In proportion as a man, who has committed a fin, fhall truly 
‘ and voluntarily confefs it, fo far he is difengaged from that offence, 
‘ like a fnake from his Hough; 

230 . ‘And, in proportion as his heart ft nee rely loathes his evil deed, 

* fo far fhall his vital fpirlt be freed from the taint of it. 

231 . ‘ If he commit fin, and actually repent, that fin fhall be re- 

* moved from him; but if he merely fay, “ I will fin thus no more,” 
‘ he can only be rcleafed by an a£tual abftinence from guilt. 

232 . ‘ Thus revolving in his mind the certainty of retribution in a 
‘ future ftate, let him be conftantly good in thoughts, words, and 

* action. 


233 . ‘ If 
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233 . 4 If He defire complete remiffion of any foul a£t which 
he has committed, either ignorantly or knowingly, let him be¬ 
ware of committing it again : for the fecond fault his penance muft be 
doubled . 

234. 4 If, having performed any expiation, he feel not a perfedl fatif- 
fa&ion of confidence, let him repeat the fame devout ad, until his 
confidence be perfectly fatisfied. 

235. * All the blifis of deities and of men is declared by fages, who 
difeern the fienfie of the Vida, to have in devotion its caule, in devo¬ 
tion its continuance, in devotion its fullnefs, 

236 . 4 Devotion is equal to the performance of all duties ; it is divine 
knowledge in a Brahmen; it is defence of the people in a Cjhatriya ; 
devorion is the bulinefis of trade and agriculture in a Vaifya j devotion 
is dutiful fiervice in a Sudra. 

23 7 . 4 Holy fages, with fubdued pafiions, feeding only on fruit, 
roots, and air, by devotion alone are enabled to fiurvey the three 
worlds, terrejlrial , ethereal, and celefial , peopled with animal crea¬ 
tures, locomotive and fixed. 

238 . ‘ Perfedl health, or unfailing medicines, divine learning, and 
the various manfions of deities, are acquired by devotion alone : their 
efficient caufie is devotion, 

23Q. 4 Whatever is hard to be traverfied, whatever is hard to be ac¬ 
quired, whatever is hard to be vifited, whatever is hard to be per¬ 
formed, all this may be accomplished by true devotion; for the dif¬ 
ficulty of devotion is the greateft of all. 

240. 4 Even 
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240. 4 Even tinners in the higheft degree, and of courfe the 
6 other offenders, are abfolved from guilt by auftere devotion well- 
4 pradtifed. 

241. 4 Souls, that animate worms, and infe&s, ferpents, moths, beafts, 
4 birds, and vegetables, attain heaven by the power of devotion. 

242. 4 Whatever fin has been conceived in the hearts of men, ut- 
4 tered in their fpeecb, or committed in their bodily a£ls, they fpeedily 
4 burn it all away by devotion, if they preferve devotion as their beft 
4 wealth. 

243. 4 Of a prieft, whom devotion has purified, the divine lpirits 
4 accept the facrifices, and grant the defires with ample increafe. 

244. 4 Even Brahma', lord of creatures, by devotion enadted this 

* code of laws ; and the fages by devotion acquired a knowledge of the 
6 Vedas . 

245. < Thus the gods themfelves, obferving in this univerfe the 
4 incomparable power of devotion, have proclaimed aloud the tranf- 

4 cendent excellence of pious aufterity, 

* ' 

246. 4 By reading each day as much as polfible of the Veda , by per- 

* forming the Jive great facr aments, and by forgiving all injuries, even 
4 fins of the higheft degree fliall be foon effaced: 

247 . ‘As fire confumes in an inftant with his bright flame the 
4 wood, that h^s been placed on it, thus, with the flame of knowledge, 
4 a Brahmen , who underftands the Vdda, confumes all fin. 


248 . 4 Thus 
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248. 4 Thus has been declared, according to law, the mode of aton- 
4 mg for open fins: now learn the mode of obtaining abfolution for 

4 fecret offences, 

- * | 

249 . 4 Sixteen fuppreffions of the breath, while the holiejl of texts 
4 is repeated with the three mighty words, and the triliteral fyllable, 

4 continued each day for a month, abfolve even the flayer of a Brah - 

* men from his hidden faults. 

% 

26 o. 4 Even a drinker of fpirituous liquors is abfolved by repeating 
4 each day the text apa ufed by the fage Cautsa, or that beginning 

* with preti ufed by Vasisht’ha, or that called mdhitra> or that, of 

* which the firft word is fuddhauatyah. 

251. 4 By repeating each day for a month the text dfyavdmiya , or 
4 the hymn Sivafancalpa , the jflealer of gold from a priefl: becomes iu- 

* flantly pure,. 

t 

252. fc He, who has violated the bed of his preceptor, is cleared from 
*- fecret faults by repeating fxteen times a day the text havifoyantiya , 

* or that beginning with na tamanhah, or by revolving in his mind the 
4 fxteen holy verfes, called Puumjha. 

253. 4 The man, who deli res to expiate his hidden fins great and 
4 fmall, muff repeat once a day for a year the text ava, or the text 
4 yatcinchida. 

254- 4 He, who has accepted an illegal prefent, or eaten prohi- 
4 bited food, may be cleanfed in three days by repeating the text tarat- 

* famandiya . 


255 . 1 Though 
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255 . 4 Though he have committed many fee ret .fins, he fhall be 
* purified by repeating for a mouth the text fomdraudra or the three 
4 texts aryamna, while he bathes in a facred ft ream. 

256. 6 A grievous offender muft repeat the feven verfes, beginning 
4 with Indra, for half a year; and he, who has defiled water with 
6 any impurity, muft fit a whole year fubfilting by alms. 

25 /. 4 A twiceborn man, who fhall offer clarified butter for a year, 
4 with eight texts appropriated to eight leveral oblations, or with the 
4 text na me, fhall efface a fin even of an extremely high degree. 

258 . 4 He, who had committed a crime of the firft degree, fhall be 
4 abfolved, if he attend a herd of kine for a year, mortify his organs, 
4 and continually repeat the texts beginning with pdvamdm , living 
4 folely on food given in charity : 

25 Q. 4 Or, if he thrice repeat a Sanhitd of the Vidas, or a large por- 
4 tion of them with all the mantras and brahmanas, dwelling in a foreft 
4 with fubdued organs, and purified by three pardcas, he fhall be fet 
4 free from all fins how heinous foever. 

20o. 4 Or he fhall be releafed from all deadly fins, if he faft three 

days, with his members mortified, and twice a day plunge into water, 
4 thrice repeating the text aghamarjhana : 

261. 4 As the facrifice of a horfe, the king of facrifices, removes all 
e f ms ? thus the text aghamarjhana deftroys all offences. 

0 , 

262. * A prieft, who fhould retain in his memory the whole 
4 Rigveda , would be abiolved from guilt, even if be had flain the 

4 inhabitants 


AND EXPIATION. 441 

e inhabitants of the three worlds, and had eaten food from the fouleft 
4 hands. 

263. ‘By thrice repeating the mantras and brdhmanas of the Rich, 
6 or thofe of the Vajujh, or thofe of the Sdman, with the upanijhads , he 

* Ihall perfectly be cleanfed from every poflible taint: 

204. 6 As a clod of earth, call into a great lake, finks in it, thus is 

* every finfiil a£t fubmcrged in the triple Veda . 

265. ‘The divifions of the Rich, the feveral branches of the Yajujh , 

* and the manifold ftrains of the Sdman rauft be confidered as form in * 
6 the triple Vida : he knows the Veda , who knows them cohesively, 

206. « The primary triliteral fyllable, in which the three Vidas 
6 themfelves are comprifed, muft be kept fecret, as another triple Vida: 

e knows the Veda, who diftinBly knows the my flick fenfe of that 
‘ word.’ 
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CHAPTER THE TWELFTH. 

On Tranfmigration and Final Beatitude . 


1. *U THOU, who art free from fin, jaid the devout Jages, 

* thou haft declared the whole fyftem of duties ordained for the four 

* claffes of men: explain to us now, from the hrft principles, the ul- 
( timate retribution for their deeds.* 

2. Bhrigu, whofe heart was the pure e{fence of virtue, who pro¬ 
ceeded from Menu himfelf, thus addrefled the great fages: ‘ Hear 

* the infallible rules for the fruit of deeds in this univerfe. 

3. 4 Action, either mental, verbal, or corporeal, bears good or evil 

* fruit, as itfelf is good or evil; and from the actions of men proceed 

* their various tranfmigrations in the higheft, the mean, and the loweft 
e degree: 

4. 1 Of that threefold aftion, connected with bodily fundlions, dif- 
6 pofed in three claffes, and confifting of ten orders, be it known in this 
‘ world, that the heart is the inftigator. 

5 . * Deviling means to appropriate the wealth of other men, re- 

* folving on any forbidden deed, and conceiving notions of atheifm or 

* materialifm, are the three bad ads of the mind: 


0. 4 Scurrilous 
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6. 4 Scurrilous language, falfehood, indifcriminate backbiting, and 

* ufelefs tattle, are the four bad ads of the tongue: 

1 i " * , 

7. 4 Taking effeds not given, hurting fentient creatures without the 
6 fandion of law, and criminal intercourfe with the wife of another, 

« are the three bad adds of the body; and all the ten have their oppoftes, 

4 ‘which are good in an equal degree . 

8. 4 A rational creature has a reward or a punifhment for mental 
4 adds, in his mind; for verbal adds, in his organs of lpeech; for cor- 
4 poreal adds, in his bodily frame. 

Q. * For ftnful ads moftly corporeal, a man ftiall aifume after death 

* a vegetable or mineral form ; for fuch acts moftly verbal, the form ot 

* a bird or a beaft; for ads moftly mental, the loweft of human con- 

* ditions: 

10. 4 He, whofe firm underftanding obtains a command over his 
6 words, a command over his thoughts, and a command over his 
4 whole body, may juftly be called a tridandi, or triple commander ; not a 

* mere anchoret , who bears three vifible Jlaves . 

11. 4 The man, who exerts this triple felfeommand with refpedd to 

* all animated creatures, wholly fubduing both luft and wrath, ftrall by 

* thofe means attain beatitude. 

12. 4 That fubftance, which gives a power of motion to the body, 

* the wife call cfitrajnya, or jivatman , the vital fpirit; and that body, 
4 which thence derives addive functions, they name b hut at man, or com- 

* pofed of elements; 


13. * Another 
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13. 4 Another internal fpirit, called mahat , or the great foul, attends 
i the birth of all creatures imbodicd, and thence in all mortal forms 
4 is conveyed a perception either pleafing or painful. 

14. 4 Thole two, the vital fpirit and reafonable foul, are clofely 
4 united with Jive elements, but connected with the fupreme Ipirit, or 
4 divine cfTcnce, which pervades all beings high and low : 

15. 4 From the fubflance of that fupreme fpirit are diffufed, like 
4 fparks from fire , innumerable vital fpirits, which perpetually give mo- 
4 tion to creatures exalted and bafe. 

lG. 4 By the vital fouls of thofe men, who have committed fins in 
4 the body reduced to afhes , another body, compofod of nerves with five 
4 feufations, in order to be fufceptible of torment, fhall certainly be 
4 afifumed after death ; 

17 . 4 And, being intimately united with thofe minute nervous par- 
4 tides, according to their diftribution, they fhall feel, in that new 
4 body, the pangs inflided in each cafe by the fentence of Yam a. 

18. 4 When the vital foul has gathered the fruit of fins, which arife 
4 from a love of fenfual pleafure, but muff produce mifory, and, when 
4 its taint has thus been removed, it approaches again thofe two mod: 
* effulgent effences the intellectual foul and the divine fpirit : 

19 . 4 They two, clofely conjoined, examine without remifiion the 
4 virtues and vices of that fenfitive foul, according to its union with 
4 which it acquires pleafure or pain in the prefent and future worlds. 


20. 4 If 
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20. * If the vital fpirit had pra&ifed virtue for the mod part and 
« vice in a fmall degree, it enjoys delight in celeftial abodes, clothed 
‘ with a body formed of pure elementary particles; 

21. i But, if it had generally been addicted to vice, and leldom 

* attended to virtue, then fhall it be deferted by thofe pure elements, 

* and, having a coarfer body offenjibk nerves , it feels the pains to which 
4 Yam a fhall doom it: 

22. ‘ Having endured thofe torments according to the fentence of 
6 Yama, and its taint being almoft removed, it again reaches thofe five 

* pure elements in the order of their natural diftribution. 

23. * Let each man, confidering with his intellectual powers thefe 
‘ migrations of the foul according to its virtue or vice, into a region of 
4 bhfs or pain , continually fix his heart on virtue. 

24. 4 Be it known, that the three qualities of the rational foul are a 
4 tendency to goodnefs, to paffion, and to darknefs; and, endued with 
4 one or more of them, it remains incelfantly attached to all thefe 

* created fubfiances: 

25. 4 When any one of the three qualities predominates in a mortal 

* frame, it renders the imbodied fpirit eminently diftinguiffied for that 

* quality. 

20. £ Goodnefs is declared to be true knowledge; darknefs, grofs 
4 ignorance; paffion, an emotion of defire or averfion: fuch is the 
‘ compendious defeription of thofe qualities, which attend all fouls. 


27. * When 
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27 . * When a man perceives in the reafonable foul a difpofition 
‘ tending to virtuous love, unclouded with any malignant paftion, 

* clear as the pur eft light, let him recognife it as the quality of 

* goodnefs : 

28. 4 A temper of mind, which gives uneafinefs and produces dif- 
6 affection, let him confider as the adverfe quality of paftion, ever 

* agitating imbodied fpirits : 

$ 

2g. * That indiftinft, inconceivable, unaccountable difpofttion of a 
‘ mind naturally fenfual, and clouded with infatuation, let him know 

* to be the quality of darkneft. 

30. * Now will I declare at large the various a£ls, in the higheft, 

* middle, and loweft degrees, which proceed from thofe three difpofi- 

* tions of mind. 

31. ‘ Study of fcripture, auftere devotion, facred knowledge, cor- 

c poreal purity, command over the organs, performance of duties, and 
‘ meditation on the divine fpirit, accompany the good quality of the 
6 foul: . . 

32. • Interefted motives for a61s of religion or morality , perturbation 

* of mind on flight occafions, commiflion of a£ts forbidden by law, and 
‘ habitual indulgence in felfifh gratifications, are attendant on the qua- 

* lity of paftion: 

33. * Covetoufnefs, indolence, avarice, detraction, atheifm, omiflion 

* of preferibed adts, a habit of foliciting favours, and inattention to 
4 iieceflary bufinefs, belong to the dark quality, 

34, * Of 
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34. 4 Of thofe three qualities, as they appear in the three times, 

< p a fl, prefent, and future , the following in order from the low eft may 

< be confidered as a fhort but certain criterion. 

35. 4 Let the wife confider, as belonging to the quality of darknefs, 
4 every a£t, which a man is afhamed of having done, of doing, oi of 
4 going to do : 

36. 4 Let them confider, as proceeding from the quality of paffion, 

4 every adl, by which a man leeks exaltation and celebrity in this 
c world, though he may not be much afflidled, if he fail ol attaining 
6 his object : .. 

37 . 4 To the quality of goodnefs belongs every a£l, by which he hopes 

* to acquire divine knowledge, which he is never afhamed of doing 
fi and which brings placid joy to his confidence. 

38. • Of the dark quality, as defcribed, the principal objeft is plea- 
4 fure ; of the paflionate, worldly profperity j but of the good quality, 

‘ tire chief objedl is virtue: the laft mentioned objeps are fuperiour in 
4 dignity. 

39 . 4 Such transmigrations, as the foul procures in this uni- 
4 verfe by each of thofe qualities, I now will declare in order fuc- 
4 cindtly. 

40. 4 Souls, endued with goodnefs, attain always the Rate of deities ; 

* thofe filled with ambitious paflions, the condition of men ; and thofe 
4 immerfed in darknefs, the nature of beafts; this is the triple order 
6 of transmigration. 


41. 4 Each 
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41. c Each of thofe three tranfmigrations, caufed by the feveral qua¬ 
lities, mul alfo be confide red as threefold, the lowefe, the mean, and 
the higheft, according to as many diHindlions of adls and of know¬ 
ledge. 

42. 6 Vegetable and mineral fubfeances, worms, infers, and reptiles, 
fome very minute, fome rather larger, fifh, fhakes, tortoiles, cattle, 
fhakals, are the lowefe forms, to which the dark quality leads: 

43. ‘ Elephants, horfes, men of the fervile clafs, and contemptible 
MIech'has, or barbarians, lions, tigers, and boars, are the mean Hates 
procured by the quality of darknefs: 

44. * Dancers and fingers, birds, and deceitful men, giants and blood- 
thirfey favages, are the higheH conditions, to which the dark quality 
can afeend. 

45. * y* hollas , or cudgelplayers, Mallas , or boxers and wreftlers, A Tat as t 
or a&ors, thofe who teach the ufe of weapons, and thofe who are 
addicted to gaming or drinking, are the lowefe forms occafioned by 
the paffionate quality: 

40. 4 Kings, men of the fighting clafs, domefeick priefes of kings, 
and men Ikilled in the war of controverfy, are the middle Hates 
caufed by the quality of paffion : 

• 

4/. ‘ Gandbarvas , or aerial muficians, Guhyacas and Yacjhas , or fer- 
vants and companions of Cuve'ra, genii attending fuperiour gods, as 
the Vidyadharas and others, together with various companies of 

Apjarafes or nymphs, are the higbefl of thofe forms, which the 
quality of paffion attains. 
vol. in. 
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< Hermits, religious mendicants, other JBrahmenSy Inch oideis of* 
< demigods as are wafted in airy cars, genii of the figns and lunar 

* manfions, and Daityas , or the offspring of Diti, are the loweft of 

* ftates procured by the quality of goodnefs : 

4Q. * Sacrificers, holy fages, deities of the lower heaven, genii of 

* the Vedas , regents of ftars not in the paths of the fun and moony di* 

* vinities of years, Pkrts or progenitors of mankind, and the demigods 
1 named Sddhyas , are the middle forms, to which the good quality 

* conveys all fpirits moderately endued with it: 

50. * Brahma with four faces, creators of worlds under him , as 

* MarIchi and others , the genius of virtue, the divinities prefiding 

* over (two principles of nature in the philofophy of Capila) ftiahat, or 

* the mighty , and avyatfa, or unperceived, are the high eft conditions, to 
‘ which, by the good quality, fouls are exalted. 

51. * This triple fyftem of transmigrations, in which each clafs has 

* three orders, according to aftions of three kinds, and which comprifes 
4 all animated beings, has been revealed in its full extent: 

52. 4 Thus, by indulging the fenfual appetites, and by negledUng the 

* performance of duties, the bafeft of men, ignorant of facred expia- 

* tions, affume the bafeft forms. 

53. 4 What particular bodies the vital fpirit enters in this world, 

* and in confequence of what fins here committed, now hear at large 

* and in order. 

54. 4 Sinners in the firft degree, having paffed through terrible re* 

‘ gions of torture for a great number of years, are condemned to the 

* following 
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* following births at the clofe of that period to efface all remains of 
4 their fit. 

55 . 4 The flayer of a Brahmen muff enter according to the cir - 
4 cumjlances of his crime the body of a dog, a boar, an afs, a 
4 camel, a bull, a goat, a fheep, a flag, a bird, a Chand ala, or a 

* Puccafa. 

56. 4 A priefl, who has drunk fpirituous liquor, fhall migrate into 
4 the form of a fmaller or larger worm or infedl, of a moth, of a fly 
‘ feeding on ordure, or of fome ravenous animal. 

57 . 4 He, who fleals the gold of a priefl, fhall pafs a thoufand times 
fi into the bodies of fpiders, of fnakes and cameleons, of crocodiles and 
4 other aquatick monflers, or of mifchievous blood fucking demons. 

58. 4 He, who violates the bed of his natural or fpiritual father, 

4 migrates a hundred times into the forms of grades, of fhrubs with 

* crowded flems, or of creeping and twining plants, of vultures and 
4 other carnivorous animals, of lions and other beads with fharp teeth, 

4 or of tigers and other cruel brutes. 

5Q. 4 They, who hurt any fentient beings, are bora cats and other 
‘ eaters of raw flefh ; they, who tafle what ought not to be tailed, 

4 maggots or fmali flies; they, who deal ordinary things , devourers of 

* each other: they, who embrace very low women, become redlefs 
4 ghods. 

Oo. 4 He, who has held intercourfe with degraded men, or been 
Liiminally connected with the wife of another, or dolen common 

4 things 
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* things from a priefl, fhall be changed into a fpirit, called Brah- 



61. • The wretch, who through covetoufnefs has Rolen rubies or 

* other gems, pearls, or coral, or precious things of which there arfc 
‘ many forts, fliall be born in the tribe of goldfmiths , or among birds 
6 called hemacaras, or goldmakers . 

62. ‘ If a man Real grain in the hulk, he fhall be born a rat; 

* if a yellow mixed metal, a gander; if water, a plava, or diver; if 

* honey, a great Ringing gnat; if milk, a crow; if exprefled juice, 

< a dog ; if clarified butter, an ichneumon weafel; 

63. * If he Real flefhmeat, a vulture; if any fort of fat, the water- 
6 bird madgu ; if oil, a blatta, or oildrinking beetle ; if fait, a cicada or 
« cricket; if curds, the bird vaidea ; 

64. ‘ If filken clothes, the bird tittiri ; if woven flax, a frog; if 
« cotton cloth, the waterbird crauncha ; if a cow, the lizard godhd % 

* if molafes, the bird vdgguda; 

65. * If exquifite perfumes, a mufkrat; if potherbs, a peacock; if 

* drefled grain in any of its various forms, a porcupine; if raw grain, 
‘ a hedgehog; 

1 , l 

66. ‘ If he Real fire, the bird vaca ; if a houfehold utenfil, an ich- 
‘ neumon-fly; if dyed cloth, the bird chacora \ 


67 . * If a deer or an elephant, he fihall be born a wolf; if a horfe, 
* a tiger; if roots or fruit, an ape; if a woman, a bear; if water 

1 from 
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* from a jar, the bird chdtaca} if carriages, a camel; if fmall cattle, 

* a goat. 

68 . ( That man, who defignedly takes away the property of another, 
6 or eats any holy cakes not firft prefented to the deity at a folemn rite, 

* fhall inevitably fink to the condition of a brute. 

69. * Women, who have committed fimilar thefts, incur a fimilar 

* taint, and fhall be paired with thofe male beafls in the form of their 

* females. 

70. * If any of the four claflfes omit, without urgent neceffity, the 

* performance of their feveral duties, they fhall migrate into finful 
( bodies, and become flaves to their foes. 

71. ‘ Should a Brahmen omit his peculiar duty, he fhall be changed 
f into a demon called Ulcamuc ha or with a mouth like a firebrand , who 

* devours what has been vomited; a CJhatriya , into a demon called 

* Cataputana , who feeds on ordure and carrion ; 

72. 4 A Vaijya , into an evil being called Maitrdcfiajyotica , who 

* eats purulent carcaftes; and a Sudra , who negledts his occupations, 

* becomes a foul imbodied fpirit called Chaildfaca y who feeds on 
‘ lice. 

73 . * As far as vital fouls, addicted to fenfuality, indulge themfelves 

* in forbidden pleafures, even to the fame degree fhall the acutenefs 
4 of their fenfes be raifed in their future bodies , that they may endure 
‘ analogous pains ; 


74. ‘ And, 
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74, * And, in confequence of their tolly, they fliall be doomed as 
< 0 ft cn as they repeat their criminal a&s, to pains more and more in- 

* tenie in defpicable forms on this earth. 

75 . ' They fliall flrft have a fenfation of agony in Tdmifra or utter 
4 darknefsy and in other feats of horroor; in Afipatravana y or the 
4 fwordleaved JbreJi y and ill different places of binding faff and of 
4 rending: 

70. 4 Multifarious tortures await them: they fliall be mangled by 
4 ravens and owls, fliall fwallow cakes boiling hot; fliall walk over 
4 inflamed fands; and fhali feel the pangs of being baked like the 
4 veflels of a potter : 

77 . 4 They fliall aflume the forms of beafls continually miferable, 

* and fuffer alternate afflictions from extremities of cold and of heaty 
4 furrounded with terrours of various kinds: 

78 . 4 More then once fliall they lie in different wombs; and, after 
4 agonizing births, be condemned to fevere captivity, and to fervile 
4 attendance on creatures like themfelves: 

7 g. 4 Then fliall follow feparations from kindred and friends, 
4 forced refidence with the wicked, painful gains and ruinous Ioffes 
4 of wealth; friendfhips hardly acquired and at length changed into 
4 enmities, 

80 . 4 Old age without refource, difeafes attended with anguifh, 

* pangs of innumerable forts, and, laftly, unconquerable deaths 


81 . 4 With 
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81 . 4 With whatever difpofition of mind a man fhall perform in this 
1 life any a 6 t religious or moral , in a future body endued with the 
4 fame quality, fhall he receive his retribution. 

82. * Thus has been revealed to you the fydem of punifhments for 

* evil deeds : next learn thofe a 6 ls of a Brahmen , which lead to eternal 
4 bliis. 

83. 4 Studying and comprehending the Vida, pradtifing pious au- 

* Verities, acquiring divine knowledge of la*x and pbilofophy r command 

* over the organs of fenfe and aflion, avoiding all injury to fentient 

* creatures, and fhowing reverence to a natural and fpiritual father, 
4 are the chief branches of duty which enfure final happinefs.’ 

84 . 4 Among all thofe good aids performed in this world, fatd the 
‘ /ages, is no fingle acl held more powerful than the red in leading 

* men to beatitude P 

85. ‘ Of all thofe duties, anfwered Bhrigu, the principal is to ac- 

* quire from the Upanijhads a true knowledge of one fupreme GOD * 

* that is the mod exalted of all fciences, becaufe it enfures immor- 
4 tality: 

86 . 4 In this life, indeed, as well as the next, the dudy of the Vtda> 

‘ to acquire a knowledge of GOD, is held the mod efficacious of thofe 
4 fix duties in procuring felicity to man; 

87 . 4 For in the knowledge and adoration of one GOD, which the 
4 Vida teaches, all the rules of good conduff, beforementioned in order, 

* are fully comprifed. 

88. 4 The 


456 


ON TRANSMIGRATION 


88. * The ceremonial duty, prefcribed by the Vida, is of two 

* kinds; one connected with this world, and caufing prolperity 
e on earth; the other abftradled from it, and procuring blifs in hea- 
4 veil. 

89. * A religious a£l proceeding from felfifh views in this world, 

« as a facrifice for rain , or in the next, as a pious oblation in hope of a 
6 future reward , is declared to be concrete and interefted; but an adt 
e performed with a knowledge of God, and without felf love, is 
4 called abftradl and difinterefted.. 

qo. 4 He, who frequently performs interelied rites, attains an equal 

* Ration with the regents of the lower heaven ; but he, who frequently 
‘ performs difinterefted adts of religion, becomes for ever exempt from 
« a body compofed of the five elements : 

Ql. 4 Equally perceiving the fupreme foul in all beings and all be- 
4 ings in the fupreme foul, he facrifices his own fpirit by fixing it on 

* the fpirit of GOD, and approaches the nature of that foie divinity, 

4 who fliines by his own effulgence. 

92. £ Thus muft the chief of the twiceborn, though he negledt the 

* ceremonial rites mentioned in the Saftras , be diligent alike in attain - 

* ing a knowledge of God and in repeating the Veda: 

93. * Such is the advantageous privilege of thofe, who have a double 
4 birth from their natural mothers and from the gayatri their fpiritual 
4 mother , efpecially of a Brahmen ; fmee the twiceborn man, by per- 
4 forming this duty but not other wife, may foon acquire endlefs fe- 
4 licity. 


94 . 4 To 
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94. 4 To patriarchs, to deities, and to mankind, the Icripture is an. 

* eye giving conflant light; nor could the VIda Sajlra have been 

* made by human faculties ; nor can it be meafured by human rea- 
« fon unajfified by revealed glojfes and comments: this is a fure propofi- 
4 tion. 

95. * Such codes of law as are not grounded on the Veda , and the 

* various heterodox theories of men, produce no good fruit after death; 
‘ for they all are declared to have their balls on darknefs. 

gO. * All fyftems, which are repugnant to the Veda , mull have been 
4 compofed by mortals, and Ihall foon perilh: their modern date 
4 proves them vain and falfe. 

97. 4 The three worlds, the four clahes of men, and their four 
4 diftindt orders, with all that has been, all that is, and all that will 

* be, are made known by the Veda : 

98. £ The nature of found, of tangible an^ vifible Ihape, of taftc, 
4 and of odour, the fifth objedt of fenfe, is clearly explained in the 

* Veda alone, together with the three qualities of mind, the births at- 

* tended with them, and the adls which they occafion. 

gg. * All creatures are fuftained by the primeval Veda Sajlra , which 

* the wife therefore hold fupreme, becaufe it is the fupreme fource of 
‘ profperity to this creature, man. 

loo. * Command of armies, royal authority, power of inflidting 

* punifhment, and fovereign dominion over all nations, he only well 

* deferves, who perfedtly underftands the Veda Sdjlra . 

3 N 
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101. 4 As fire with augmented force burns up even humid trees, 

* thus he, who well knows the Veda , burns out the taint of fin, which 

* has infected his foul. 

102. 4 He, who completely knows the fenfe of the Vt?daSaJira , while 
4 he remains in any one of the four orders, approaches the divine na- 
4 ture, even though he fojourn in this low world. 

103 . 4 They, who have read many books, are more exalted than 
t fuch, as have feldom ftudied ; they, who retain what they have read, 

* than forgetful readers; they, who fully underftand, than fuch as only 
4 remember; and they, who perform their known duty, than fuch 
4 men, as barely know it. 

104 . 4 Devotion and facred knowledge are the beft means by which 

* a Brahmen can arrive at beatitude : by devotion he may deftroy guilt; 

4 by facred knowledge he may acquire immortal glory. 

105 . 4 Three modes of proof, ocular demonftration, logical inference, 

* and the authority of thofe various books, which are deduced from 
4 the Veda , muft be well underftood by that man, who feeks a diftina 
4 knowledge of all his duties : 

loO. 4 He alone comprehends the fyftem of duties religious and civil, 
4 who can reafon, by rules of logic agreeable to the Veda , on the ge- 
4 neral heads of that fyftem as revealed by the holy fages. 

107. 4 Thefe rules of condua, which lead to fupreme blifs, have been 
4 exaaiy and comprehenftvely declared: the more fecret learning of 
4 this Mdnava Sdjira fhall now be difclofed. 


108. 4 If 
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108. 6 If it be afked, bow the law fhall be afcertained, when par- 
4 ticular cafes are not comprifed under any of the general rules , the 

* anfver is this: “ That, which well intruded Brahmens propound, 
** fhall be held inconteftible law.” 

109. * Well intruded Brahmens are they, who can adduce ocular 
£ proof from the fcripture itfelf, having ftudied, as the law ordains, 

* the Vedas and their extended branches, or Vidangas , Mimdnsd, Nyaya, 

* Dhermafdjlra , Bur anas: 

110. ‘A point of law, before not exprefsly revealed , which fhall be 
6 decided by an afTembly of ten fuch virtuous Brahmens under one chief, 

* or, if te?i be not procurable, of three fuch under one prefident, let no 

* man controvert. 

111. * The afTembly of ten under a chief either the king himfelf or 

* a' judge appointed by him , mu ft confift of three, each of them pecu- 

* liarly converfant with one of the three Vedas , of a fourth fkilled 
i in the Nyaya , and a fifth in the Mimdnsd philofophy ; of a fixth, who 

* has particularly ftudied the Nirubla; u feventh, who has applied 
£ himfelf moft affiduoufly to the Dhermafajlra •, and of three univerfal 

* fcholars , who are in the three fir ft orders. 

112. 6 One, who has chiefly ftudied the Rtgveda , a fecond, who 
‘ principally knows the Yajufo , and a third beft acquainted with the 

* Sdman , are the afTembly of three under a head, who may remove all 
‘ doubts both in law and cafuiftry. 

113. * Even the decifion of one prieft, if more cannot be afembled , 
e who perfe£fly knows the principles of the Vedas, mull be confidered. 

* as 
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* as law of the higheft authority; not the opinion of myriads, who 
‘ have no facred knowledge. 

114. 6 Many thoufands of Brahmens cannot form a legal aflembly 

* for the decifion of contefts, if they have not performed the duties of a 

* regular fludentfhip, are unacquainted with fcriptural texts, and fub- 
6 fill only by the name of their facerdotal clafs. 

115 . 6 The fin of that man, to whom dunces, pervaded by the quality 

* of darknefs, propound the law, of which they are themfelves ignorant, 
‘ lhall pafs, increafed a hundredfold, to the wretches who propound it. 

116. 4 This comprehenfive lyftem of duties, the chief caufe of ulti- 
‘ mate felicijty, has been declared to you ; and the Brahmen , who never 
‘ departs from it, lhall attain a fuperiour Hate above. 

117 . ‘Thus did the allwife Menu, who poffefles extenfive do- 

* minion, and blazes with heavenly fplendour, difclofe to me, from 

* his benevolence to mankind, this tranfcendent fyftern of law, which 
' mull: be kept devoutly concealed from perfons unfit to receive it. 

118. c Let every Brahmen with fixed attention confider all nature, 

* both vifible and invifible, as exifting in the divine fpirit; for, when 
4 he contemplates the boundlefs univerfe exifting in the divine fpirit, 

* he cannot give his heart to iniquity : 

HQ. * The divine fpirit alone is the whole affemblage of gods j all 
4 worlds are feated in the divine fpirit, and the divine fpirit no doubt 

* produces, by a chain of caufes and effects confifient with free will, the 
4 connedted feries of ads performed by imbodied fouls. 


120. ‘ He 
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120 . 4 He may contemplate the fubtil ether in the cavities of his 
body; the air in his mufcular motion and fenfitive nerves; the fu- 
preme filar and igneous light, in his digeftive heat and his vifual or¬ 
gans ; in his corporeal fluids, water; in the terrene parts of his fa-' 

brick, earth; 

121 . 4 In his heart, the moon; in his auditory nerves, the guardians 
of eight regions ; in his progreffive motion, Vishnu ; in his mufcular 
force, Hara ; in his organs of fpeech, Agni ; in excietion, Mitra j 
in procreation, Brahma^ : 

122. 4 But he muff confider the fupreme omniprefent intelligence as 
the fovereign lord of them all, by whofi energy alone they exift ; a 
jfpirit, by no means the objeSi of any finfe, which can only be conceived 
by a mind wholly abjlraSledfrom matter , and as it were ilumbeiing % 
but which for the purpofe of ajjijling his meditation , he may imagine 
more fubtil than the fnieft conceivable effence, and nioie bright than 
the pureft gold. 

123 . ‘Him fome adore as tranfcendently prefent in elementary fire; 
others, in Menu, lord of creatures, or an immediate agent in the 
creation ; fome, as more diftinddy prefent in Indr a, regent of the 
clouds and the atmofphere ; others, in pure air; others, as the moft 
High Eternal Spirit. 

124. ‘ It is He, who, pervading all beings in five elemental forms, 
caufes them by the gradations of birth, growth, and diffolution, to re¬ 
volve in this world, until they deferve beatitude , like the wheels of a car. 

125. 4 Thus the man, who perceives in his own foul the fupreme 
foul prefent in all creatures, acquires equanimity toward them all, 

4 and 
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< and fhall be abforbed at laft in the higheft efTence, even that of the 
* Almighty himfelf/ 

J ' i » ' L' • l ' ' ' ■ * 

120 . Here ended the {acred inftruftor; and every twiceborn man, 
who, attentively reading this Manava Sajira promulgated by Bhrigu, 
fhall become habitually virtuous, will attain the beatitude which he 
feeks. 


/ * 
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T'hE learned Hindus are unanimoufty of opinion, that many laws 
enadled by Menu, their oldeft reputed legiflator, were confined to the , 
three "firffc ages of the world, and have no force in the prefent age, 
in which a few of them are certainly obfolete ; and they ground their 
opinion on the following texts, which are colledled in a work entitled 
Mandana ratna pradipa ; 

1. Cratu ; In the Cali age a fon rauft not be begotten on a widow 
by the brother of the deceafed hujband y nor muft a damfel, once given 
away in marriage , be given a fecond time ; nor mull a bull be offered 
in a facrifice; nor muft a waterpot be carried by a jludent in theology . 

II. Vrihaspati : 1. Appointments of kinfmen to beget children on 
\widows , or jnarried women , when the hujbands are deceafed or impotent , 
are mentioned by the fage Menu, but forbidden by himfelf with a 
view to the order of the four ages : no fuch a & can be legally done in 
this age by any others than the hujband . 

2. In the firft and fecond ages men were endued with true piety and 
found knowledge y fo they were in the third age y but in the fourth, a' 

diminution of their moral and intellectual powers was ordained by their 
. Creator: 


i 


3 . Thus 
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3. Thus were fons of many different forts made by ancient fages, but 
fuch cannot now be adopted by men deftitute of thofe eminent powers. 

III. Para'sara : 1. A man, who has held intercourfe with a deadly 
Jinner , mu ft abandon his country in the fir ft age ; he muft leave his 

town, in the fecond ; his family, in the third age; but in the fourth he 
needs only defeit the offender. 

2. In the firft age, he is degraded by mere converfation with a de¬ 
graded man; in the fecond, by touching him ; in the third, by re¬ 
ceiving food from him; but in the fourth, the tinner alone bears his 
guilt. 

IV. Na'rada : The procreation of a Ion by a brother of the de~ 
ceafed, the flaughter of cattle in the entertainment of a gueft, the re- 
paft on flefhmeat at funeral obfequies, and the order of a hermit are 
forbidden or okfolete in the fourth age . 

V. A’dttya purdna: 1. What was a duty in the firft age muft not 
in all cafes be done in the fourth; fince, in the Cali yuga , both men and 
women are addifted to fin : 

2. Such are a ftudentfhip continued for a very long time, and the 
neceffity of carrying a waterpot, marriage with a paternal kinfwoman, 
or with a near maternal relation, and the facrifice of a bull, 

3. Or of a man, or of a horfe: and all fpirituous liquor muft in 
the Cali age be avoided by twiceborn men ; fo muft a fecond gift of a 
martied ) oung woman, whofe hujband has died before confummation, and 

the laiger portion of an eldeft brother, and procreation on a brother’s 
widow or wife. f 
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VI. S'mriti: 1. The appointment of a man to beget a fon on the 
widow of his brother; the gift of a young married woman to another 
bridegroom, if her hufband ffould die while fne remains a virgin; 

2. The marriage of twiceborn men with damfels not of the fame 
clafs; the {laughter, in a religious war, of Brahmens, who are affail- 
ants with intent to kill; 

,3. Any intercourfe with a twiceborn man, who has paffed the lea in 
a {hip, even though he have performed an expiation; performances of 
facrifices for all forts of men ; and the necejfity of carrying a waterpot; 

4 . Walking on a pilgrimage till the pilgrim die; and the {laughter 
of a bull at a facrifice ; the acceptance of fpirituous liquor, even at the 
ceremony called Sautrdmani ; 

5. Receiving what has been licked off, at an oblation to fire, from 
the pot of clarified butter; entrance into the third order, or that of a 
hermit, though ordained for the firji ages ; 

C. The diminution of crimes in proportion to the religious a£fs and 
facred knowledge of the offenders ; the rule of expiation for a Brahmen 
extending to death ; \ 

y. The fin of holding any intercourfe with tinners; the fecrct ex* 
piation of any great crimes except theft; the {laughter of cattle in 
honour of eminent guefts or of anceftors; 

8. The filiation of any but a fon legally begotten or given in adop¬ 
tion by his parents ; the defertion of a lawful wife for any offence lefs 
than aftual adultery: 

3 o 
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g. Thefc parts of ancient law were abrogated by wife legiflators, as 
the cafes arofe at the beginning of the Cali age, with an intent of fe- 
curing mankind from evil. 

On the preceding texts it mult be remarked, that none of them, 
except that of VrThasp ati, are cited by Culluca, who never feems 
to have confidercd any other laws of Menu as retrained to the three 
firft ao-cs; that the Smriti, or facred code, is quoted without the 
name of the legiflator ; and that the prohibition, in any age, of felf- 
defence , even again# Brahmens , is repugnant to a text of Sumantu, 
to the precept and example of Crishna himfelf, according to the -Mz- 
hdbhdrat , and even to a fentence in the Veda , by which every man is 
commanded to defend his own life from all violent aggreflbrs v 
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Calcutta, March 1 , 17Q-1. 

Sir, 

The Inftitutes of Hindu Law have been very corredtly printed, and 
the whole impreffion has jufh been fent to the Governor and Council, 
who will not fail to tranfmit copies for the Ling’s library, for your- 
felf, and for the Directors. If I had obtained his Majefty’s leave to 
refign my office, nothing would now keep me here, but the Digeft of 
Indian Laws, confifting of nine large volumes, two of which remain 
to be collated and fludied with the learned Brahmen, who affifts me: 
he is old and infirm; but, Ihould he be able to attend me another year, 
or two years at the very utmoft, the whole work will be finished, and 
I fhall copy it during my voyage, if the King fhall gracioully permit 
me to leave India. 

I, therefore, intreat you. Sir, to lay before his Majefty, my humble 
fupplication for his gracious permiffion to relign my judgefhip in the 
year 1795, or (if the Digeft ffiould not then be completed) in 1796; it 
being my anxious wifh to pafs the remainder of my life in ftudious re¬ 
tirement, though devoted, as I ever have been, to the fervice of my 
King and my Country, and of that recorded Conftitution, which is the 
balls of our national glory and felicity. 

I have the honour to be, Sir, 

your very obedient, 

humble Servant. 

The Right Honourable Henry Dundas, Efq, 
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Nothing more feems neccffary, in order to explain the obje& of 
the following work, than barely to cite the late flatutc concerning the 
adminiftration of juftice in Bengal ; by the Seventeenth feaion of which 
it is ena&ed, “ That the Supreme Court of Judicature at Fort WiU 
« U am f^all have full power to hear and determine all manner of a&ions 
“ and huts againft the inhabitants of Calcutta , provided that their 
< L inheritance and fuccejjion to lands , rents , and goods, and all matters of 
“ contradl and dealing between party and party, fhall be determined, 
« in the cafe of Mabomedans, by the laws and ufages oj mahomedans, 
« and, where only one of the parties fhall be a Mahomedan, by the 
« laws and ufages of the defendant by the twenty-firft feaion, the 
provincial courts of Addict , or fiuftice, are exprefsly recognifed, and 
the powers of the governor and council,' as the Sedr Addlet , in deter¬ 
mining civil caufes on appeals from thofe courts, are fully eftablilhed 
in conformity to the old Mogul conftitution. 

But it may naturally be aiked, how the judges of the Supreme Court, 
the provincial councils and council general, in India , or the great court 
of appeal in this kingdom, can juftly exercife their ieveral powers in 
fuits between Mahomedan parties, without being at all acquainted with 
the law, by which they are bound to decide. Perpetual references to 
native lawyers mull always be inconvenient and precarious; fince the 

folidity 
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folidity of their anfwers mull depend on their integrity, as well as 
their learning; and at bell, if they be neither influenced nor ignorant, 
the court will not in truth hear and determine the caufe, but merely 
pronounce judgement on the report of other men. 

For thefe reafons it appears indubitable, that a knowledge of Maho- 
ffledan jurilprudeuce (I fay nothing here of the Hindu learning), and 
confequently of the languages ufed by Mahomedan writers, are effential 
to a complete admin iffration of juftice in our AJiatick territories ; a 
knowledge I mean, though not equal to that of the mufti at Con- 
Jiantmople , yet fufficient for the purpole of keeping a check over the 
native counfellors, of underllanding and examining their opinion, and 
of rejecting or adopting it, as it may be oppofed or fupported by their 
books of allowed authority, to which they fhould conftantly refer. 

A confiderable number of thofe books have been brought to England 
by the curious in different ages, and are now repoffted in our Aca¬ 
demical libraries : in the Bodleian, efpecially, we have many treatifes 
and differ tat ions in Arabic k on wills, inheritances, contracts, and other 
important heads; particularly in the fine collection made at Aleppo by 
the learned Pocock, from one of whole moll valuable manuferipts 
(n. 33.) this little work has been traced through tranfparent paper, and 
engraved with fuch accuracy, that the plates mull have equal authority 
in AJia with the original pages, which are near Jive hundred years old. 

The author, a native of Alrahaba, in Mesopotamia, was himfelf an 
imam ; and his decifioils are, on that account, confidered as binding: 
by the iedt of Ah, which the Indian, as well as the Perfian, Mahome¬ 
tans profeis; but Imo’lmqtakanna informs us, that he drew ins 
knowledge from the fountain head, and has epitomifed the fyftem of 
Aaid, who was recommended by Mahomed himfelf as the furell inter¬ 
preter 
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preter of his laws, and who had been implicitly followed by Shafiei, 
the firft writer on Mahomedan jurifprudence, in the eighth centuiv of 
our era, and compofer of the Oful, or Principles of law, with other 
tra&s highly valued by the learned of his religion and country. 

Hence it is certain, that the Bigyato* l bahith may be cited, as a book 
of authority, in all the Mujleman courts ; and the European reader mult 
not be furprifed, to lee fuch a work written in a kind of loofe metre, 
and even in rhyme: a lawtraSl in verfe conveys, indeed, rather a ludi¬ 
crous idea, fince poetry belongs to imagination , which law, whofe pro¬ 
vince is pure reafon, wholly excludes; but verfe, as numberlefs in- 
ffances prove, is not always poetry ; and a regular meauiie is fo con- 
fiderable an aid to the memory , that, if the metrical abridgement of 
Coke’s Reports were more accurate, and the couplets a little fmoother, 
every Jfudent fhould be adviled to get it by heart. I may add, without 
enlarging upon th t Agathyrfi and the Turdetani who, as we are told by 
Arijlotle and Strabo, had laws in verfe of the remoteft antiquity , that the 
Alcoran itfelf, the great fource of Mahomedan law, is compofed in 
fentences not only modulated with art, but often exaftly rhymed ; fb 
that in Afa this apology would have been needlefs. V erbal tranflations 
are generally naked and infipid, wholly deftroying all the neatnefs and 
beauty of the original, yet retaining fo much of the foreign idiom ana 
manner, as to appear always uncouth, often ridiculous; but elegance, 
on a fubjeft fo delicate a.s law, muft be facrificed without mercy to 
exaftnefs ; and for this reafon I have rendered the Arabian treatife, 
line for line, and word for word, with a fidelity almoft religioully feru- 
pulous. 

As it was never my intention to compofe a perfect work upon the 
law of inheritances among the Mahosnedans , it cannot be reafonably 
expc&ed, that I Ihould 'fubjoin a commentary, or prefix a long dif- 

courfe : 
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courJCe: very few marginal notes were thought heceffary ; but, it the 
brevity of the original fhould make parts of it rather obfcure, the Bri- 
fijh lawyers in &hdia, for whofe ufe chiefly this produ&ion was defgned, 
will ealily obtain a clear explanation both of the language and matter 
from native interpreters. 

The fourth chapter of the Alcoran may throw light, if any be wanted, 
on the dodtrine of the forudh or portions j and, as to the arithmetical part, 
it feems of little confequence, as our rules of three, and thole for the 
redudtion of fraBions, are common and familiar to all. 

The prefent publication will anfwer, I conceive, another purpofe by 
no means unimportant; as it will habituate the Undent of ealfern lan- 
<niao-es to the reading of old Arabian manuscripts ; but, left the hand- 
writing of the very learned Saad Al Siv&fi, for that was the name of 
the tranferiber, Ihould perplex beginners, I have printed the whole 
traft, for their fake, in Roman letters, diftinguifhing every confonant 
and long vowel (the Jhort ones are too vague and indeterminate) by a 
char aider invariably appropriated to it; fo as to give every full found its 
own fpecifick fymbol ; an advantage, which hardly any alphabet has, but 
which all ought to have. 


\ 


Bigyabio 


Bigyaho dbahhithi an jumali ’lmowarithi 

nadlimo "lfhaikhi alimami alaalimi 

* 

mowaffiki Ideini abei abdillahi 
mohhammedi 'bni alei ibni ’Ihhofaini 
alrahhabiyyi almarufi bi ’bni ’1 
motakannalii rahhamaho allabo taaalai. 


Bifmi ’llahi alrahhmani alrahheimi wabihi neftaelno. 


awwalo ma neftaftihho ’Imekala 
bidhicri hhamdi rabbina taaala 
falhhamdo lillahi alai ma anama 
hhamdan bihi aejlua ani ’laini ’lama 
thomnia alsalwaho bado walfalamo 
alai nebiyyin delnoho allflamo 
mohhamemdin khatimi rufli rabbihi 
waalihi min badihi wasahhbihi 
wanefalo ’llaha lina ’liaanaha 
felma tawakhkhaina min allbanaha 
an medh-hebi ’limami zaldi 'lfaradhel 
ldh cam dhaca min ahammi ’Igaradhi 
liman bianna ’lilmo aufa ma foei 
feihi waaiila ma leho Mabdo doe! 
waanna hadha ’lilma makhsuson binva 
kad ihaaa feihi ind a culli ’1 ulema 




waanna zaidan khussa la mahhalah 
bima hhabaho sahhibo ’lrifalah 
min kaulihi fei fadhlihi monabbeha 
afradhacom zaidon wanahexca beha 
facana aulai be-ittibai ’ltabii 
la fiyyama wakad nahhaho ’Hhafiex 
fahaca feihi alkaula bi’leijazi 
mobarraan min kasmahi ’lalgazi 
afbabo meirathi Iwaraf thelathah 
cull on yofeido rabbaho ’lwirathah 
wahai nicahhon wawelaon wanafab 
ma badahonna lilmawareithi fabab. 


wayamnao ’lxhakhsa min alme/rathi 
wahhidahon min llalin thelathi 
rikkon wakatlon waakhtilafo deini 
faafham falaxfa 'llhacco calyakeini 
walwarithuno fex ’lrijali afharah 
afmawahom marufahon mulhtaharah 
alxbno wa’bno ’libni mahma nazala 
wa’labo wa’ljeddo leho wain ala 
walakho min ayyi ’ljehati cana 
kad anzela 'llaho bihi ’lkorana 
wabno ’lakhi ’Imodlex xlaihl bi’labi 
fafma mekalan lax fa bilmucadhdhabi 
wa’ lammo wabno 5 lainmi min abeihi 
fafhcor ledhex ’lcijazi waltanbeihi 
wilzaujo walmotiko dhu ’lwelai 
fajumlaho ’ldhucuri hawolai 


walwarithato cullohinna febd 
lam yathi onthei gairahonna ’Ifherd 
binton wabinto ’bnin waommon -mulhfikah 
wajaddahon wazaujalion wamotikah 
walakhto min ayyi ’ljehati canat 
fahadhihi iddatoha kad banat 
waalam bianna ’lirtha nauaani homa 
fardhon watasexbon alai ma kofima 
falfardho fef nassi Icitabi fittah 
la fardho fei ’lirthi fiwaha bittah 
nisfon warubon thomma nisfo ’lrubi 
walthultho walfudfo binassi ’lfherl 
walthulthani wahoma altemamo 
fahhfadli facullo hhaddhin imamo 

[ 3 ] falnisfo fardho khamfalim afradi 
alzaujo walonthai min alauladi 
wabinto ’libni inda fakdi ’lbinti 
walakhto fei medh-hebi culli muftei 
wabadaha 'lakhto 'llati min alabi 
inda anfiradihinna min moassibi 
walrubo fardha Izauji in cana maah 
min waladi ’lzaujahi men kad menaah 
wahu leculli zaujahin au acthera 
ma adami ’lauladi feima kaddera 
walthomno lilzadjah'i walzaujati 
ma albeneina au ma albenati 


au maa auladl ’Ibenelm faalemel 

i 

wabek le-Itkari ’ldurufi wailemei 
waalthulthani lilbenati jemaa 
ma 2 a da an wahhidahi fafemaa 
wahua cadhaca lebenati ’libni 
fafham me kale! fahma safei ldhihni 
wahua liakhtami fema yezeido 
kadliaf bihi lahhraro walabeldo 
hadha ldha cunna liommi waabi 
au liabi faamel bibadha tosibi 
walthultho fardho ’lommi hhaltho la weled 
wela mina lakbwalii jemo waaded 
cathnaini au tbintaini au thclathi 
hocmo ’Idhucuri feihi calinathi 
wain yecun zaujon waomon waabo 
fathultho ’lbakiyo leba morattabo 
wahacadhai ma zaujahin fasaida 
fela tecun mina ’lulumi kaida 

walthultho lilathnalni au thintaini 
min weledi ’lommi bigam maini 
wahacadhai In catharua faradua 
fema lebom felma liwaho zado 
wataftawai ’llnatbo waldhucuro 
feihi cama kad audhabho ’lmefthuro 
walfudfo fardKo febaliin mina ’laded 
abon waommon tbomma binto’bni wajedd 


walokhto binto 'labi thomma 'ljeddah 
wawelcdo ’lomxni temamo ’liddah 
falabo yeftahhikkoho maa ’Iweled 
wahacadhai lommo betenzeili 'lsemed 
wahu leha aydhan maa lathnaini 
min ikhwalii 'lmaiti fakis hadhaini 
waljeddo mithlo labi inda fakdihi 
fei jeza ma yeseiboho wameddihi 
ilia ldha cana honaca ikhwah 
licaunahom fei ’lkurbi wahu afwah 
wahhucmohim wahhucmoho feyatei 
mocammela ’lbayana fei ’lhhalati 
wabinto ’libni takhodh alfudfa idha 
canat maa ’lbinti mithala yahhtadhax 
wahacadhai ’lokhto maa ’lokhti ’llatai 
bialabawaini ya okhayyo adlata 
fain tefawai nefebo ’ljeddati 
wacunna cullahonna warithati 
falfudfo bainahonna bialfawiyyah 
fei ’lkifmalii ’laadilahi ’liherxyyah 
wacullo men. adlat bigam warithi 
fema leha hhadlidlion mina ’lmawarithi. 

watalkotho ’lbodai bidhati lkurbi 
fei ’lmedh-hebi ’laulai fakol lei hbaibei 
wakad tenahat kifmalio ’lforudhi 
bigairi iihcali wela gomudhi 


wahhokka an nefhraa fei ’ltaseibi 
biculli kaulin mujizin museibi 
facullo men ahhraza culla ’Imali 
mina ’lkarabati au almawalei 
au cana ma yafdliolo bada ’lfardh'i leh 
fahu akhu ’lasubalii ’lmofadlidlialeh 
calabi waljeddi wajeddi ’ljeddi 
walibni inda kurbihi walbodi 
walakhi wabni ’lakhi walaamami 
walfayyidi ’lmotiki dhei dinaami 
wahacadbai bendohom jemeiaan 
facun lema adhcoroho femeiaan 
wama ledhei ’lbodi maa ’lkarefbi 
fei ’lirthi min hhadhdlim wela neseibi 
walakho walammo liommin waabi 
aulai mina ’lmodlei bifhathri ’lnafabi 
wa’libno walakho maa ’lmathi 
yoassibanahinna fei ’lmeirathi 
walaifa fei ’lnifai thurran asabah 
ilia llataf mennat bi itki ’lrakabah 
walakhawato in yecun benato 
fahonna badahonna asabato 
wa’ljeddo mahhjubon ani Imeirathi 
bi'labi fei ahhwalihi dthelathi 
wahacadhai ’bno ’libni bi'libni fela 
tabig ani ’lhhacmi ’lfahheihhi madila 
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[^] watafkotlio ’ljeddato min culli jiheh 

bi ’lommi rahhfadli-ho wakis ma afhbeheh 
watafkotbo ’likhwaho bi’lbeneina 
wabi’labi ’ladnai catna ruweina 
au bibenei ’Ibeneina hhaitho canua 
fiyyani feihi ’ijema wa'lwahhdano 
wayafdholo’bno ’lommi bi’liikatbi 
bi’ljeddi fahhfadh-ho alai ihhtiyathi 
wabi ’Ibenati wabenati ’libni 
facun bihhifdhi ’lilmi jiddan monei 
thomma benato ’libni yeikothna metai 
hhaza ’lbenato althulthaina ya fetai 
ilia idha assabahonna aldhacaro 
min welidi ’libni alai ma dhacarua 
wabadahonna ’lakhawato ’llatai 
yodleina bi’lkurbi min aljihati 
idha akhadna fardhahonna wafiya 
aikatlina aulada ’labi ’lbawaciya 
wain yecun akho lehonna hhadbiran 
aasabahonna bathinan wadhahiran 
walaifa ibno’lakhi bi’lmoassabi 
men mithlaho au faukaho fei ’Inafabi 
wai'n tajid zaujan waomman waritha 
waikhwahan lilommi hhazua ’lthulotha 
waakhwahan aydhari liommi waabi 
waaftugrika ’lmalo bifardlii ’lnosobi 

3 CL 


VOL. III. 


fajalahomo cullohomo llom mi 
waahhfib abahom hhajaran fei ’lyammi 
wakfim alai ’likhwalii thultha ’Itaricah 
wahadhihi 'lmefelaho ’Imuihtaracah 

walana nebda bi'lladhai aradna 
fei Ijeddi wa’likhwahi idh waadna 
faalik nahhau ma akulo ’lmifmaaa 
wajma hhawailiei dcelamati ajmaaa 
waalem bianna ’ljeddo dhu ahhwali 
onbeica anhonna alai Itawalei 
fakafimo ’likhwahi feihonna idha 
lam yaodi ’Ikafmo alai hi foi’ladhai 
fatarahan yakhodho thulthan camilan 
in cana bi’lkifmahi anho nazilan 
in lam yecun feihim dhawu fihami 
fakna biaydhahhei ani iftifhami 
wataralian yakhodho thultha ’lbakei 
bada dhawei ’lforudtu wa’larzaki 
hadha idha ma adli-hhati ’lmokafamah 
tenkosho ani dhaci bi’lmezahhamah 
watarahan yakhodho fudfa ’lmali 
walaifa anho nazilan bihhali 
wahau maa linathi inda ’lkafmi 
mithlo akhin fei fahmihi wa’lhhocmi 
wahhfeb benei ’labi ledai ’lidadi 
warfodli benei lommi maa ’lajdadi 


wahhcom llai 'lMwah'i b£da ’Mddi 
hhocmaca feihim inda fakdi ’Ijeddi 
walokhto la fardho maa ’Ijeddi leha 
feima ala mefelahan cammaleha 
zaujon waommon wahoma temamoha 
faalem fakhafro oramahin allamoha 
torafo ya sahhi bi'lacdariyyah 
wahez bian tahhfadho-ha hhariyyah. 

[s] fayofradho ’lnisfo leha wa’lfudio leh 
hhataz tauli bi’lforudlii ’lmojmeleh 
thomma yauudani ilax ’lmokafameh 
cama madhai fahhfadA-ho wafhcor nadliimeh 
wain tor id marifalia ’lhhifabi 
letentahaz fezhi ilai ’lsawabi 
watarifo ’lki&aaha wa’ltafseila 
watalim alsahheihha wa’losula 
faftakhriji ’losula fez ’lmefayili 
wala tecun an hhifdliilia bidhahili 
wahai zdha fossila fezha ’Ikaulo 
thelethahon yedkbolo fezha ’laulo 
wabadaha arbaahon temamo 
la aula yaruha wela mthilamo 
falfudfo min Attain as-homin tera 
walthultho wa’lrubo min athnai alhara 
walthumno in dhomma llaihi ’lfudfo 
faasloho ’Isadiko feihi 'lhhadfo 


arbaahon yatbadha ifhruna 
yarifoha 'lhhufabo ajmauuna 
fahadhihi ’lthelethaho ’losulo 
fn caththorat fonidhoha tauulo 
fatablogo Miittaho akda 'laihareh 


fei surahin mardfahin muftathareh 
watalhliako ’llatai teleiha fei ’lathar 


fei ’lauli afradan befebahi a Char 
wa’ladado ’Ithalitho kad yaudio 
bithumnibi faamel biraa akulo 
wa’inisfo wa’lbakei awi’lnisfani 
aslohoma fei hucmihom athnani 


wa’lthultho min thelethahin yecuno 
wa’lrubo min arbaahin mefnuno 
wa’lthumno in cana famin themaniyah 
fahadhihi hai ’losulo ’Ithdniyah 
la yedkholo ’laulo alaiha faalemi 
thomma alloca ’ltas-hheihi feiha wakfimi 
fain tecun min asliha tasihhhho 
fatarco tathweili 'Ihhifabi ribhho 
faathi cullan fahmaho min aslhi 
mocammilan ad aayilan min adlihi 
wain terai Ifihama laifa tankafim 
alai dhawei ’Imeirathi fatba ma rulim 
wathlob thareika ’likhtisari fei ’lamal 
bi’ldharbi wa’lwafki yojanibca ’lzelel 


wardod ilai Iwafki lladhai yowafikd 
wadhribho fei lasli waanta ’Ihhadiko 
in cana j infan wahhidan au adthera 
fahhfadli wada anca Ijidala wa’lmira 
wain terai ’lcathra alai ajnafi 
famnaha fei ’Ihucmi inda ’lnafi 
tohhsaro fei arbaahin akfami 
yarifoha Imahiro fei ’lahhcami 
momathilon. min badiho monaiibo 
wabadaho mowafikon mosahhibo 
walrabio ’lmobayino Imokhalifo 
yonbeica an tafseilihinna laarifo 
fakhodh mina ’lmomathilaini wahhida 
wakhodh mina Imonaiibaini Izayida 
wakhodh jemeia 'ladadi Imobayini 
wadhribho fei Ithanei wela todahini 

wad&rib jemeia Iwafki fei ’lmowafiki 
wafloc bidhaca anhaja Itliarayiki 
wadhribho fei lasli lladhai taassila 
waahhsi ma andlaamma wama tahhassala 
waakiimho falkafrna idha sahheihho 

* f 

yarifoho laajemo walfaseihho 
fahadhihi mina Ihhifabi jumalo 
yatei alai mithalihinna lamalo 
min gairi tatliweilm wela "atifafi 
fakna bima feihinna fahu cad 


wain yemut akharo kabla ’lkifmah 
fahhakkiki ’Ifihami waarif kifmah 
wajal leho mefalahan okhrai lema 
kad bayyana dtafseila feima koddima 
wandhor fain wafakati lfihamo 
fakhodh hodeita wafkoha temamo 
wadhribho au jexneiaha fei ’lfabikaht 
in lam yecun bainahoma mowafakah 
falas-homo ’lokhrai fafei ’liihami 
todlirebo au fei wafkiha temami 
wacullo fahmin fei jemeii ’lthaniyah 
yodhrebo au fei wafkiha alaniyah 
fahadhihi tliareikalio Imonafakhah 
farka biha rutbaha fadlili ihamikhah 
wain yecun fei muftalihakki ’lmali 
khonthain sahheihhon bayyana ’lifhcali 
faklim alai ’lakalli wa’lyekeini 
tahhdtfa bihakki 'lkifmafn ’lmobeim 
wahacadhai hucmo dhawati Ihhamli 
yobnai alai ’lyekeini wa’lakalli 

wain yemut kaumon bihadmin au garak 
au hhadithin amma Ijemeia ca’lhharak 
walam yecun yolemo hhalo ’lfabiki 
fala yowarrath nafikon min nafiki 
taoddohom cainnahom ajanibo 
wahacadhai ’lrayyo ’lfadeido ’lsayibo 


wakad atax ’lkaulo alai ma fheina 
min kilmahi iineirathi ca yebex'na 
alai thareiki ’Iramzi wa'Kfharah 
molakhkhasan biaujezi ’Ixbarah 
fa’lhhamdo lillahi alai ’ltemami 
hhamdan catheiran tomma fei ’ldawami 
wanafalo ’lafwa ani ’ltakseiri 
wakhaira ma namolo fex dmeseiri 
wagafra ma cana mina Idhonubi 
wafatra ma cana mina ’loyubi 
waafdhalo ’lsalwahi waMtailefmi 

v 

alai ’Inebiyyi ’lmusthafai ’Icerelmi 
mohhammedin khairi ’lanami ’laakibx 
waalihi ’lgurri dhawei ’Imenakibi 
wasahhbihi ’lafadhili 'labrari 
alsifwalii ’lamathili ’lakhyari 
wahhafbona ’llaho wanxma ’lcafei 
dhu ’lizzi wa’lkodralii walalthafi 


tummat wa’lhhamdo lillahi 
rabbi ’laalememi wasalwatoho 
wafelamoho alai fayyidina 
mohhammedin alnebiyyi ’lommiyi 
waalai alihi wasahhbihi 
altliayyibemi altliahereini 
laflalxo djemaah liarbaai liyali 
khalauna min Ihewali finnah 
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athnei afhari wafeba mayihi 
yetheki bi’llahi taailai 

fakhro ’lfabikanei 
J llaho anho* 


i . 
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THE DESIRED OBJECT OF THE INQUIRER 
CONCERNING ALL THE RULES OF INHERITANCE; 
Compofed by the learned Shaikh , the Imam 
Mowaffikd ddein > father of Abdalla, 

Mohammed , fon of Alt, fon of Hofain t 
Al Rahabi , commonly called Ibno'l 
Motakanna . May God be merciful to him ! 
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In the name of God, the Clement, the Merciful; and from Him we 

feek affiflance. 


[l] FIRST, we open the difcourfe 

With pronouncing the praife of our Lord mofl High: 
Praife then to god for what he hath bellowed, 

Praife, by which we remove blindnefs from the light! 
Next, benediction afterwards and falutation 
To the Prophet, whofe religion is the isla'm, 
mohammed, feal of his Lord’s meflengers. 

And his family, after him, and his friends ! 

And let us pray god for his aid to us 

In what we have propofed to explain 

From the fyftem of the Imam, zaid alfaradhi*, 

(Since this is among the nobleft of purpofes) 

By learning ; for learning is the moll: deferving of efforts 
In it, and the worthieft vocation of the pious ; 

And this branch of knowledge peculiarly belongs to what 
Has been openly declared among all the learned; 


* Faradba y a man fkilled in the farayidb^ or Jacred ordinances contained in the Alcoran* 




And zaid has unqueftionably a juft title 
To what the lord of the million conferred on him. 

By pronouncing his excellence, clearly faying, 

<f zaid will teach you the law:” O glorious encomium ! 
He, therefore, bed; deferves to be followed by the ftudent, 
Efpecially Imce siiafiei takes him for a guide. 

This then is his doctrine epitomifed 
Free from a particle of ambiguity. 

The caufes of inheritance among men are three ; 

(The poffeffor of any one has the advantage of fucceffion) 
And they are wedlock, collateral relation, and defcent: 

\There is not beffdes them a tingle caufe of inheritance. 

And any one of three incapacities 
Excludes a perlon from the fucceffion ; 

Servitude, and homicide, and a difference of faith: 
Underffand then ; ffnce doubt is not like certainty. 

And thofe, who inherit among males, are ten; 

Their names are known, and every where mentioned : 

The fon, and the fon’s fon, however they defcend. 

And the father, and his father, in the afcending line; 

And the brother, on whichever fide he ffands, 

Since god caufed the koran to defcend in his favour; 
And the fon of a brother related by the fame father, 

(Hear now the difcourfe containing no falfehood) 

And the paternal uncle, and fuch uncle’s fon, 

(Be thankful to him, who explains concifely and clearly) 
And the huiband, and the emancipater nearly connected; 
And all the males, who inherit , are thefe. 
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And all the inheriting females are feven, 

(To no woman, but them, does the law give that title) 

The daughter, and the foil’s daughter, and the tender mother. 
And the grandmother, and the wife, and the emaneipatrefs. 

And the filler, on whichever fide the Hands: 

And this their number thus appears. 

And know, that inheritance is of two forts, which are 
The share, and the heirship* of what is diHributable. 

Now the (hares, by the declaration of the book, are fix : 
(Befides them is no fhare in the inheritance) 

A moiety, and a fourth ; next, half a fourth. 

And a third, and a fxxth, as the law declares. 

And two thirds; and thefe are the whole. 

Remember then; for Every one, who remembers, is an 
IMAM.'f'/* 



A moiety then is the (hare of live perfons<r 
The huiband, and the female child. 

And the daughter of a fon, on failure of daughters, 

And the whole filler, by the opinion of every mufti, 

And, after her, the filter, who has the fame father j 
This when they Hand alone without any heir. 

And a fourdi is the fhare of the huiband, if there be with him 
Any children of the wife, who deprive him of more; 

And this is for every wife, or more than one 
On failure of children, as it is ordained. 

And the eighth is for the wife, or the wives. 

Together with fons or with daughters J, 


* pronounced in India, fir* and dfia , See the laft words of the report by the Mahomedan 
doftors in the Patna eaufe. 

f A faying, I believe, of Mahomed; he mean eel a rememberer of bis oral precepts. Hence the name of 
Hafidb? or was aflumed by many illuftrious perfons, and, among them, by the celebrated poet. 

+ See the anfwer of Mohammed Kdfim to the thirteenth queftion propofed to him in the Patna eaufe * 


Or with children of foils: learn then. 

And remain firm in venerating ftudy, and profper. 

And two thirds are for the daughters all together. 

When there are more than one ; (hear attentively) 

And the fame portion is for the daughters of a fon: 

(Comprehend my difcourfe with clear difcernment) 

This alfo is for two lifters, and for what exceeds that number ; 
The ingenuous and the pious have thus decided: 

This, whether they be by the father and the mother. 

Or by the father only. (Aft by this rule ; thou wilt be right) 
And the third is the mother’s fhare, when there is no child. 

Nor any allemblage or number of brethren. 

As two brothers, or two ftfters, or three ; 

The rule in this cafe regards males as well as females. 

And, if there be a hufband, and a mother, and a father, 

A third of what remains is allotted to her; 

And fo with a wife : (advance then. 

And be not feated apart from the fciences.) 

And a third is for two males or two females 

Of the mother’s children, without deceit 

And fo, if there be more, and they feek their allotment , 

There is no provifion for them in what exeeeds that fhare. 

And females and males are held equal 

In this dijlnbution , as the written law declares. 

And a fixth is, the fhare of feven in number, 

The father, and the mother, then the Ton’s daughter, and the 
grandfather. 
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And the fitter, daughter of the father, next the grandmother. 
And the mother’s child: the number is complete. 

And the father has a right to it with the children. 

And fo the mother, by the revelation of the Eternal: 

And the fame is for her with two 

Of the dead man’s brothers: give thofe two a juft allotment. 
And the grandfather is like the father, on his death. 

In the diftribution of what accrues to him and relieves him. 
Except when there are brothers living. 

Since they are preferable to him in proximity* ; 

And their due and his due fhall be introduced 
With a full explanation in the different cafes. 

And the fon’s daughter takes a fixth, when 
She is with a daughter, alike in defcent, 

And thus a fitter with a fitter, who 
Is related, O my brother, by the fame father. 

And, if the relation of the grandmothers be equal, 

Both of them are called to the fucceffion y 
And a fixth is divided between them equally 
By the juft and the legal mode of partition. 

And every female, who claims through one not inheriting. 

Has herfelf no portion of the inheritance. 

[5] And the diftant kinfwoman is excluded by the near 

By the better opinions : (fay now to me, “ Enough.”) 

And here ends the diftribution of the shares. 

Without perplexity or intricacy : 

* The margin has minbo for *wahu. From this verfe it appears, that the degrees of confangmnity 
are computed by the Mahomedans in the fame manrfer as by our common lawyers. 
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And it is juft, that we propound the law of heirship 
With every fentence concife and exa6t. 

Now every one, who appropriates all the eftate, 

Among the near defendants or relations. 

Or who takes what remains after the portions. 

He is diftinguifhed by the title of heir*. 

As the father, and the grandfather, and his father. 

And the fon, in a near and a remote degree, 

And the brother, and the brother's fon, and the uncles. 
And the mafter, who generoully manumitted his Jlave . 
And thus their ions, all of them : 

(Be attentive then to what I pronounce). 

And there is not to the diftant, with the near, kinfman 
Any fhare or portion In the inheritance. 

And the brother and the uncle by mother and father 
Are preferred to thofe defended by the half blood. 

And the fon and the brother with females 
Have the heir {hip over them in the eftate : 

And there is not among women any heirefs 
Except her, who kindly freed the enjlaved neck. 

And the fillers, if there be daughters. 

Take the refidue after their portions. 

And the grandfather is precluded from inheriting 
By the father in all his three cafes $ 

And thus the grandfon by the fon : (do not then 
Turn afide, in deviation from the clear rules) 


* See A Narrative of the Proceedings in the Patna Caufe , p, n, J Vote b, The Arabic* verb as s ala 
primarily fignifies to colhil and bind together the branches of a tree : hence the fecondary fenfe* to 
eonjlitute the heir and head of a family* 
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And the grandmothers on each.fide are excluded 

By the mother : (remember this rule, and decide conformably) 

And brothers are excluded by Tons 

And by the neareft progenitor, as we are taught, 

Or by Tons’ fons, when there are any ; 

A number and one are in this refpedt alike. 

And the mother's fon remains in exclufion 
By the grandfather (remember this with care) 

And by the daughters, and the foil’s daughters: 

(Be very affiduous in committing knowledge to memory) 
Befides, the Ton’s daughters are excluded, when 
The daughters take two thirds, O young man. 

Except when a male has the heirfhip over them 
Of the fon’s children, by what they aflert: 

And, after them, the lifters, who 
Defcend in proximity from both lides. 

When they take their complete portions. 

Exclude the weeping daughters of the dead father; 

And, if they have a brother prefent. 

He has the heirlhip over them, in private and publick. 

And the brother’s fon is not the heir over 
Whoever is equal to, or above, him in defcent. 

And, if thou find a hulband and a mother inheriting. 

And brothers by the mother, they take each a third; 

And To if there be brothers by the mother and the father. 

And the whole eftate is comprifed in the allotment of lhares, 
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Place them all to the Jide of the mother. 

And confider their father as a rock in the fea. 

And divide among the brethren a third of the eftate left. 

And this is the cafe of mufhtaraca , or parcenary. 

And now we will enter upon what we defire 

Concerning the grandfather and the brothers, as we promifed. 

Incline then thine ear to what I fhall fay. 

And collect at once the whole purport of my words; 

And know, that the grandfather has different cafes; 

I will inform thee of them fucceffively: 

And he has a fhare with the brothers in them, when 
The divifion redounds not to any lofs upon him. 

And fometimes he takes an entire third. 

If there be in the diftribution any defcendants from him. 

And there be not among them any entitled to fhares, 

(Be content with my explanation without queftions) 

And fometimes he takes a third of the remainder 
After thofe, who have portions and provifions; 

This, when the dividend is become 

Too diminished for the other fare by the prefs of claimants. 
And fometimes he takes a fixth of the property. 

And there is no defcendant from him in that cafe; 

And he, with females in the divifion, is 
Like the brother in his fhare and his right. 

And reckoil the father’s children in the number, 

(And leave the mother’s children with the grandfathers) 
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And, after that number, give to the brethren 

Thy juft allotment among them on failure of the grandfather. 

And the lifter has no ihare with the grandfather 

In what exceeds the cafe already concluded • 

The confort and the mother, and thefe two are all of them, 
(Know then, for the beft of the fed is he who knows belt) 

Are called, O friend, the acdariyyah * 

And they deferve to be remembered by thee. 


[8] Half then is given to her, and a fixth to him, 

Until there is a remainder after the entire lliares. 

Then they return to the diftribution 
As before-mentioned: (recoiled it, and thank the author) 
And, if thou defire a knowledge of computation, 

Thou wilt by its means attain the right proceeding: 

And thou wilt underftand divifions and analyfis. 

And wilt be acquainted with integers and fractions ; 

Extrad then the roots in fohing problems f , 

And be not remifs in committing them to memory j 
Now they, when the difcourfe about them is precife. 

Are three, to which a remainder belongs. 

And, after toem, four complete divijors , 

To which no remainder belongs, nor any fradionf. 

Now the fixth, thou wilt fee, is from fix portions. 

And the third and the fourth from twelve ; 

And if to an eighth a fixth be added, 

The new root, concerning which the calculation is juft. 


* The Jraiian lexicographers give this name to the bufiand or the the gran#*,*". 

and the .ft* filter , pofiiUy becaufe tire rules of fbocdfioo are a little difiurbei in favour of them ' 
t ny as l, or root, ne mult mean the denominator of a fraction, 

} He, probably, oWiders the whole eltate a, which has four divifors, betides „„it. 
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Becomes four, which twenty follow. 

As arithmeticians univerfally know*. 

And thefe three roots. 

If the ihares be many, leave a remainder. 

And let fix come to the connexion of ten 
In the known table commonly delineated -f-. 

And let that follow, which fucceeds it in the feries. 

In the excefs, by diftinft progreffions, to feventeen; 

And the third number leaves a remainder 
Of its eighth part: (proceed then, as I direct) 

And half and what remains, or the two halves. 

Their root, in the rule concerning them, is two. 

[q] And the third comes obvioujly from three; 

And the fourth is formed from four 

And the eighth, if it be required , is from eight; 

And thefe are the fecond roots. 

To which no remainder belongs : know this j 

Then purfue the method of verifying it, and diftribute: 

And, if thou hall verified the root. 

The end of lengthened computation is clear gain. 

Give then to each perfon his {hare, from his root, 

Complete, or broken from its remainder. 

And, if thou fee that the fhares cannot be diftributed 
To the partakers of the inheritance, follow what is prefcribed, 
And feek the way of compendioufnefs in the work 
By multiplication and proportion: this will remove error from 
thee, 

* In our notation (which the Jfiatich , if they are wife, will adopt), £ + £ = A- 
i This paffage I do not underftand, not knowing the table to which it refers. The fexagtnary 
-talk, which Wallis exhibits in the feventh chapter of his Algebra, is commonly tiled in Afia for 
multiplication and divifion, See ChafbiNj vol. III. p, 1^5. 
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And reftorc to the whole quantity what agrees with it. 

And multiply it by the root, and be thou vigilant j 
Whether there be one denomination or more. 

Remember well, and difmifs from thee doubt and difficulty: 
And, if thou fee multiplicity in the kinds, 

Then they, by the rule among men, 

Are numerically ranged in four terms. 

The ikilful accountant will know them by the rules ; 

The fimilar term, after it the proportional. 

And, after that, the concordant accompanying. 

And the fourth is the difcordant feparated ; 

(The intelligent man will inform thee of their diftiinftions) 
Take then from the ftmilars one, 

And take from the proportionals the ref;, 

And take the entire number of difcordants. 

And multiply them by the fecond term and be not deceived. 

[lo] And, mix the whole quantity with the concordant. 

And purfue by it the plained: of ways; 

And multiply it into the root, which thou haft inveftigated. 

And compute what is the fum, and what it amounts to; 

And divide it; and, if the divifion be juft. 

The illiterate and the eloquent man will equally know it *: 

And this is the whole of the computation, 

(The work thus proceeds in fimilar cafes) 

Without prolixity or digreffion ; 

Be fatisfied then with what it contains; for it is fufficient -f-, 

* The preceding verfes contain an awkward rule of praffice ; but it Hence appears, that Chardin 
was miftaken, when he ail'crted, that neither the Indians nor Perjians of his time were at all ac¬ 
quainted with the common prafttcal rules: fee his chapter on the Perjian Arithmetkk, 

f It can only be of ufe, as an artificial memory, to thole who already know the rules, but is 
infufficient for the teaching of than, Thefe two or three pages are very enigmatical} but I ihould not 
delpair of explaining them, if 1 had leifure to read a few arithmetical books of the Arabs ox Perjians , 
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And if one perfon die before the diftribution. 

Make the {hares juft, and know his proper divifion ; 

And ftate for him a frefti queftion, as it 

Has been diftmdtljr explained, in what precedes : 

And confider; and, if the {hares agree, 

Take them ; thou art right ; the quantity is complete ; 

And mix it, or all of them, into the preceding, 

If there be not an agreement between them. 

And the new {hares into the former {hares 
Are blended, or into the entire quantity; 

And every {hare into the aggregate of the fecond 
Is mixed, or into the whole quantity, manifeftly. 

And this is the method of mondfakhah * ; 

Mount then by it the lofty degrees of excellence. 

And, if thete be among the claimants of the eftate 
A real hermaphrodite, removing all doubts, 

Diftribute to the lefs evident and to the certain; 

Thou wilt allot with juftice the clear portion ; 

And this is the rule of pregnant women. 

Which is founded on the certain, and the lefs evident . 

[U] And, if many kinfmen die by ruin or drowning. 

Or a calamity overwhelming all, as fire. 

And the cafe of the furvivor be not known. 

And one deceafed cannot be heir to another decealed, 

Reckon them all , as if they were ftrangers ; 

And this is the found and true determination. 

•* The grammarians, tranflated by Golius, thus explain the word tenafokb or monafakhab: “ Mors 
« c t bicceffio continua heeretlum, quae fit Integra manente et indivifa haereditatebut the laft words 
convey no adequate idea of the thing. 
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And now the difcourfe has come to what we defired 
Concerning the diftribution of eftates, fo that it is made clear. 
By way of fiiort hint and allufion, 

Explained in an abbreviation of the fenfe. 

Praile then to' god in perfection, 

Praife, abundant, complete in eternity; 

And let us afk forgivenefs for our defeats. 

And the belt of what we hope in the place afpired to. 

And pardon for what is paffed of our fins. 

And a covering for what is pafied of our faults ; 

And the faireft of falutations and benifons 
On the prophet, the pure, the illuftrious, 
mohammed, the befb of created beings, the lafl of prophets , 
And on his family, bright with glorious qualities. 

And his companions, the excellent, the noble, 

* 

The fpotlels, the exalted, the beneficent 1 
And our fufiicient help is god ! O all-fufficient! 

Endued with greatnefs, and with power, and with clemency ! 


The work is ended. Praife be to god. 
The ruler of worlds ! and his blefiing 
And peace on our lord 
mohammed, the Unlettered Prophet, 
And on his family and his companions. 
The excellent, the unblemifhed! 

On Friday night, one of the four nights 
at the clofe of Shewdl in the year 


4 
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feven hundred and twelve * 

*V /P - ^ t 

¥he ¥ranfcriber y furnamed 
fakhro’l sa'bjka'ni 
(or. Excelling his Predecefiors) 
confides in god Moft High : 
May god forgive his fins I 


* Y. C, 1512, 
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The two Mufelman authors, whom I now introduce to my coun¬ 
trymen in India, are Shaikh Sira'ju’ddi'n, a native of Sejdvend \ and 
Sayyad ShariT, who was born at Jurjdn in Khwarezm near the 
mouth of the Oxus, and is faid to have died, at the age of feventy- 
fix years, in the city of Shiraz .* their compofitions have equal au¬ 
thority in all the Mohammedan courts, which follow the fyftem of 
Abu' Hani'faei, with thofe of Littleton and Coke in the courts 
at Wejlminjler ; and there is, indeed, a wonderful analogy between 
the works of the old Arabian and Englijh lawyers, and between, 
thofe of their feveral commentators; with this difference in favour 
of our own country, that Littleton is always too clear to need 
a glofs, and with this difference in favour of the Arabs , that the 
foie obje6t of Shari f was to explain and illuftrate his text, with¬ 
out an oftentatious dilplay of his own erudition ; but, when it is 
admitted, that a defire of extreme brevity has often made the Sira - 
jtyyah obfeure, the reader fhould in candour allow, that every author 
muff appear to great difad vantage in a literal tranflation, efpecially 
when his own idiom differs totally from that of his tranflator, when 
his terms of art mu ft be rendered by new words, which ufe alone 
can make ealy, and when the fyftem, which he unfolds to his coun¬ 
trymen, has no refemblance to any other, that the world ever. knew. 
In the Sharifiyyah (for that is the popular title of the Arabian com¬ 
ment) 
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meat) we End little or no obfeurity ; and, if there be a fault in the 
book, it is a fcrupulous minutenefs of explanation, and a needlefs 
anxiety to remove every little cloud, which the reader himfelf might 
difperfe by the flighteft exertion of his intellect. Both works were 
tranflated into Perfian by the order of Mr. Hastings ; and the 
tranflation, which bears the name of Maulavi Muhammed Ka'sim, 
muft appear excellent, and would be really ufeful, to fuch as h^d 
not accefs to the Arabick originals ; but the text and comment are 
blended without any diferimination, and both are fo intermixed with 
the notes of the tranflator himfelf, that it is often impofTible to fe- 
parate what is fixed law from what is merely his own opinion: he 
has alfo erred (though it be certainly a pardonable errour) on the 
fide of clearnefs, and has made his work fo tedioufly perfpicuous^ 
that it fills, inclufively of a turgid and flowery dedication, about fix 
hundred pages, and a faithful verfion of it in Englifi would occupy 
a very large volume. 

If the pains, which have been taken to render my own work as 
complete as poffible, be meafured by the fize of it, they muft be 
thought very inconfiderable; but in truth no greater pains could have 
been taken with any work ; and it would have been a far eafier 
talk to have dkdated or written a verbal tranflation of the two com¬ 
ments on my text, than to have made a careful feledlion of all that 
is important in them ; for which purpofe I perufed each of them 
three times with the utmoft attention, and have condenfed in little 
more than fifty fhort pages the fubftance of them both, without any 
fuperfluous palfage, that I fhould wifh to be retrenched, and with 
as much perfpicuity as I was able to give, in fo fhort a compafs, to 
a fyftem in fome parts rather abftrule : left men of bufmefs, for 
whom the book is intended, fhould be alarmed at firft fight by the 
magnitude of it, I have omitted all the minute criticifm, various 

readings, 
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readings, and curious Arabian literature ; mod: of the anecdotes con¬ 
cerning old lawyers, and all their fubtil controverfies with the ar¬ 
guments on both lides ; together with the demondrations of arith¬ 
metical rules and the very long proceffes, after the prolix method 
ot the Arabs , in words indead of figures. Practical utility being my 
ultimate object in this work, I had nothing to do with literary 
curiofities, how agreeable ioever they might have been in their pro¬ 
per places; but, in order to attain that objedt by a full explanation' 
of every thing ufeful in my text, I was under a neceffity of retain¬ 
ing the Arabian phrafeology both in law and arithmetick, and mud 
requed the Englijh reader to difmifs from his mind, while he dudies 
the Sirdjiyyab, thofe appropriated fenfes, in which many of our words, 
as heir , inheritance , root , and the like, are ufed in our own ly denis. 
One Arabick word I was at a lols to trandate precilcly in our lan¬ 
guage without circumlocution: the chief problem, in the didribu- 
tion of edates among Mufelman heirs, is to find the leafi number , by 

which an efiate mujl be divided , Jo that all the fioares and the refidue may 

be legally difiributed without a frattion : this they call integration ; but, 
if 1 could have hazarded dich a word in Englifi , the frequent re¬ 
petition of it would have been extremely barfh ; and I have generally 
called it arrangement or verification, , which are popular fenfes of the 
Arabick verbal noun ; but the number fought, or, to ufe the Arabian 
expreffion, the integrant of the cafe, I have ufually named the divifor 
of the eftate. 

It will be feen in the Sirdjiyyah , that the fyftem of Zaid, though 
in pait exploded by Abu Hani'fah, had very powerful fupporters, 
and its author is always mentioned in terms of refpedt; it is the 

fyftem, which I publifhed at London above ten years ago ; and 1 am 

not furprifed, that, without a native affidant or even a marginal glofs, 

I could not then interpret the many technical words, which no dic¬ 
tionary 
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tionary explains, except in their popular fieni.es , but, though m\ 
literal verfion of the trad by Almutakanna, feems for pages together 
like a firing of enigmas, yet the following work makes every lentence 
in it perfectly clear; and the original, which was engraved from a 
very old manufeript, appears to be a lively and elegant epitome of the 
law of inheritance according to Zaid, but manifeflly deiigned to affift 
the memory of young iludents, who were to get it by heart, when they 
had learned the rules from Lome longer treatife, or from the mouths of 
their preceptors. This may be no improper place to inform the reader, 
that, although Abu Hani’fah be the acknowledged head of the pre¬ 
vailing fedl, and has given his name to it, yet fo great veneration is 
lhown to Abu Yu'suf and the lawyer Mu hammed, that, when they 
both diffent from their mailer, the Mufelman judge is at liberty to 
adopt either of the two decifions, which may feem to him the more 
confonant to reafon and founded on the better authority. 

I am ilrongly difpofed to believe, that no poffible queilion could 
occur on the Mohammedan law of fucceffion, which might not be rapidly 
and corre&ly anfwered by the help of this work ; but it would be eaiy 
to confirm or invalidate my opinion by the following method. Let 
one capital letter, or more, if neceflfary, reprelent each of the fharers, 
refiduaries, and diilant heirs ; and let thofe letters be the initials of 
the leveral words, in aid of the memory, but fo chofen (as without 
difficulty .they may be) that all may be different; let them be placed in 
alphabetical order, and connected by the fign of addition ; let an enu¬ 
meration be then made, by the known rule, of all the poffible cafes, in 
which they can occur, two and two, three and three, and fo forth ; 
let them accordingly be arranged in tables from the lowcft number 
to the higheft; and let the ffiare or allotment of each be let above 
the letter, in the place of an exponent. If the queilion then were 
propofed, in what manner the property of Hinda mufi be diflributed 
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among her daughter , her ffter by the fame father only , and the daughter 
of her fan , the table of the third clafs would exhibit this formula D -} + 
DF* + DS i ; or, if Amru had left his wife, two daughters , and both his 
parents , the formula in the fourth table would be 2 D hr + Ftt + M + 
W At ; where the denominator of the index would be the integrant , as 
the Arabs call it, of the cafe , and the numerator would point out the 
feveral allotments: thus might wc conftrudl a let of tables, mathema¬ 
tically accurate, in which the legal diftribution, in every pollible cafe, 
might be feen in a moment without thought and even without learn¬ 
ing ; and fuch a blind facility, though not very confident with the 
dignity of fcience, would certainly be convenient in practice. We 
might alfo arrange the whole in a fynthetical method (of all the moft 
luminous and fatisfadlory) by beginning with the fentences of the Koran , 
as with indubitable axioms, followed by the genuine oral maxims of 
Muhammed ; by fubjoining the points , on which all the learned have 
at length agreed, and by concluding with cafes deduced from thofe 
three fources of juridical knowledge, to which there fhould be confdant 
references-by numbers in the manner of geometricians : this method 
I propofe to adopt in the Digefd, from which I have feparated the 
Strdjiyyab, becaufe it feemed worthy of being exhibited entire, and may 
be confidered as Inflitutes of Arabian Law on the important title, men¬ 
tioned by the Britijh legiflature, of inheritance and fuccejjion to lands , 
rents , and goods. 

Unlefs I am greatly deceived, the work, now prefented to the pub- 
lick, decides the quefdion, which has been fdarted, whether , by the Mo¬ 
gul conftitution , the fovereign be not the foie proprietor of all the land 
m his empire , which he or his predeceffors have not granted to a fubiett and 
his heirs, for nothing can be more certain, than that land!rents, and 

* *° Gds are ’ in the lan g ua ge of all Mohammedan lawyers, property alike 
alienable and inheritable ., and fo far is the fovereign from bavin, anv 
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right of property in the goods or lands of his people, that even efchcats 
are never appropriated to his ufe, but fall into a fund for the relief of 
the poor. Sharif exprefsly mentions fields and boufies as inheritable and 
alienable property : he fays, that a houfe , on which there is a lien, fhall 
not be fold to defray even funeral expenfes; that, if a man dig a well 
in bis own field, , and another man perifli by falling into it, he incurs no 
guilt; but, if he had treipaflfed on the field of another man, and had been 
the occafion of death, he muff pay the price of blood ; that buildings and 
trees pafs by a fale of land, though not converfely ; and he always ex- 
prefles what we call property by an emphatical word implying do¬ 
minion. Such dominion , fays he, may be acquired by the add of parties , 
as in the cafe of contrasts, or, by the add of law , as in the cafe of 
defcents', and, having obferved, that freedom is the civil exifience and life 
of a man , but fiavery , his death and annihilation , he adds, becaufe freedom 
efiablijhes his right of property , which chiefly difiinguifijes man from other 
animals and from things inanimate ■, lo that he would have confidered 
fubjeSls without property (which, as he fays in another place, comprifes 
every thing that a man may fell, or give , or leave for his heirsJ as mere 
Jlaves without civil life : yet Sharif was beloved and rewarded by 
the very conqueror, from whom the imperial houfe of Dehli boafted of 
their defeent. The Koran allots to certain kindred of the deceafed 
fpecifick ihares of what he left , without a fyllable in the book, that in¬ 
timates a fhade of diftinddion between realty and perfonalty ; there is 
therefore no fuch diftinddion, for interpreters mu ft make none, where 
the law has not diftinguilhed : as to Muhammed, he fays in pofitivc 
words, that if a man leave either property, or rights , they go to his heirs ; 
and Si-iarif adds, that an heir fucceeds to his ancefior s efiate with an ab - 
folute right of ownerfinp, right of pojfejfion, and power of alienation. Now 
I am fully periuaded, that no JS/Iufelman prince, in any age or country, 
would have harboured a thought of controverting thele authorities. 
Had the doddrine lately broached been fuggefted to the ferocious, but 
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politick and religious, Omar, he would in his belt mood have alked 
his counfellor fternly, whether he imagined himfelf wifer than God 
and his Prophet, and, in one of his paflionate fallies, would have 
ipurned him as a blafphemer from his prefence, had he been even his 
deared friend or his ableft general: the placid and benevolent Ali 
would have given a harfh rebuke to fuch an advifer; and Aurangzi'b 
himfelf, the bloodied: of affaffins and the mod avaricious of men, would 
not have adopted and proclaimed fuch an opinion, whatever his cour¬ 
tiers and (laves might have faid, in their zeal to aggrandize their ma¬ 
iler, to a foreign phyfician and philosopher, who too hadily believed 
them, and afcribcd to fuch a iydem all the defolation, of which he had 
been a witnefs. Conqued could have made no difference ; for, either 
the law of the conquering nation was edablifhed in India , or that of 
the conquered was differed to remain : if the fird, the Koran and the 
diBa of Muhammed were fountains, too (acred to be violated, both of 
publick and private law ; if the fecond, there is an end of the debate ; 
for the old Hindus mod affuredly were abfolute proprietors of their 
land, though they called their fovereigns Lords of the Earth as they 
gave the title of Gods on Earth to their Brahmens , whom they puniflied, 
neverthelcfs, for theft with all due feverity. Should it be urged, that, 
although an Indian prince may have no right, in his executive capacity, 
to the land of his fubjedts, yet, as the foie legijlative power, he is above 
control; I anfwer firmly, that Indian princes never had, nor pretended 
to have, an unlimited legdlative authority, but were always under the 
control cf laws believed to be divine, with which they never claimed 
any power of difpenling. 

I am happy in an opportunity of advancing thefe arguments againd 
a dedtrine, which I think unjuft, unfounded, and big with ruin; for, in 
the courfe of nine years, 1 have feen enough of thefe provinces and 
of their inhabitants, to be convinced, that, if we hope to make our 
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government a blefling to them and a durable benefit to ourfelves, we 
muft realize our hope, not by wringing for the prefent the largeft poffible 
revenue from our Afiatick fubjeds, but by taking no more of their 
wealth than the publick exigencies, and their own fecurity, may ac¬ 
tually require; not by diminifhing the intereft , which landlords mufl 
naturally take in their own foil, but by augmenting it to the utmoft, and 
o-ivincr them aflurance, that it will defcend to their heirs . when their 

Q O . 

laws of property, which they literally hold facred, lhall in practice be 
fecured to them; when the land-tax fhall be fo moderate, that they 
cannot have a colourable pretence to rack their tenants, and when they 
fhall have a well grounded confidence, that the proportion of it will 
never beraifed, except for a time on fome great emergence, which may 
endanger all they poffefs ; when either the performance of every legal 
contra# fhall be enforced, or a certain and adequate compenfation 
be given for the breach of it; when no wrong fhall remain unredrefled, 
and when redrefs fhall be obtained at little expenfe, and with all the 
fpeed, that may be confident with necefiary deliberation ; then will the 
population and refources of Bengal and Bahar continually increafe, and 
our nation will have the glory of conferring happinefs on confiderably 
more than twenty-four millions (which is at leaf! the prefent num¬ 
ber) of their native inhabitants, whofe cheerful induftry will enrich 
their benefactors, and whofe firm attachment will fecure the perma¬ 
nence of our dominion. 
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INTRODUCTION. 


IN THE NAME OF THE MOST MERCIFUL GOD ! 

Praise be to GOD, the Lord of all worlds ; the praife of thofe who 
give Him thanks ! And His bleffing on the beft of created beings, 
MUHAMMED, and his excellent family! The Prophet of GOD (on 
whom be His bleffing and peace !) laid : itr Learn the laws of inherit- 
“ ance, and teach them to the people; for they are one half of ufeful 
“ knowledge.” Our learned in the law (to whom GOD be merciful!) 
fay \ u There belong to the property of a perfon deceafed four fucceftive 
** duties to be performed by the magijlrate: firft, his funeral ceremony 
“ and burial without fuperfluity of expenfe, yet without deficiency; 
« next, the difcharge of his juft debts from the whole of his remaining 
« effeds ; then, the payment of his legacies out of a third of what re- 
“ mains after his debts are paid; and, laftly, the diftribution of the 
red due among his fucceffors, according to the Divine Book, to the 
« Traditions, and to the Affent of the Learned.” They begin with the 
perfons entitled to fhares, who are fuch as have each a fpecifick fhare 
allotted to them in the book of Almighty GOD ; then they proceed to 
the refiduary heirs by relation, and they are all fuch as take what re¬ 
mains of the inheritance, after thofe who are entitled to fhares ; and, 
if there be only refiduaries, they take the whole property : next to 
refiduaries for fpecial caufe, as the mafter of an enfranehifed Have and 
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his male refiduary heirs ; then they return to thofe entitled to fliares 
according to their refpedtive rights of confanguinity ; then to the more 
diftant kindred ; then to the fucceffor by contract; then to him who 
was acknowledged as a kinfman through another, fo as not to prove 
his confanguinity, provided the dcceafed perfiffed in that acknowledge¬ 
ment even till he died; then to the perfon, to whom the whole pro¬ 
perty was left by will; and laffly to the publick treafury. 


On Impediments to SucceJJion. 

Impediments to fucceflion are four; i, fervitude, whether it be 
perfedl or imperfect; 2, homicide, whether punifliable by retaliation, 
or expiablej 3, difference of religion ; and, 4, difference of coun¬ 
try, either atffual, as between an alien enemy and an alien tributary ; 
or qualified, as between a fugitive and a tributary, or between two 
fugitive enemies from two different ftates : now a ftate differs from 
another by having different forces and fovereigns, there being no com¬ 
munity of protedlion between them. 


On the DoSlrine of Shares, and the Perfons entitled to them . 

The furud' , or fhares, appointed in the book of Almighty GOD, 
are fix : a moiety, a quarter, an eighth, two thirds, one third, and a 
{ixth, Jomeformed by doubling, and fame by halving. Now thole entitled 
to thefe fliares are twelve perfons; four males, who are the father and 
the true grandfather or other male anceffor, how high foever in the 
paternal line , the brother by the fame mother, and the hulband; and 
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eight females, who are the wife, and the daughter, and the fons 
daughter, or other female defcendant how low foever, the filler by one 
father and mother, the filler by the father’s fide, and the filler by the 
mother’s fide, the mother, and the true grandmother, that is, Ihe who 
is related to thedecealed without the intervention ol a falfe grandiathei. 
(A falfe male anceftor is, where a female ancellor intervenes in. the 
line of afcent.) The father takes in three cafes ; 1, an abfolute lhare, 
which is a fixth, and that with the fon, or foil’s fon, how low 
foever ; 2, a legal lhare, and a refiduary portion alfo; and that with a 
daughter, or a fon’s daughter, how low foever in the degree of delcent; 
3, he has a fimple refiduary title, on failure of children and fon’s child¬ 
ren, or other low defcendants. The true grandfather has the fame 
interell with the father, except in four cafes, which we will mention 
prefently, if it pleafe GOD ; but the grandfather is excluded by the 
father, if he be living ; fince the father is the mean of conlanguinity 
between the grandfather and the dec'eafed. The mother’s children 
alfo take in three cafes : a fixth is the lhare of one only ; a third, of 
two, or of more : males and females have an equal divifion and right; 
but the mother’s children are excluded by children of the deceafed and 
by fon’s children, how low foever, as well as by the father and the 
grandfather ; as the learned agree. The hulband takes in two cales ; 
half, on failure of children, and fon’s children, and a fourth, with 
children or fon’s children, how low foever they defcend. 


On Women. 

Wives take in two cafes j a fourth goes to one or more on failure 
of children, and fon’s children, how low foever; and an eighth with 
children or fon’s children, in any degree of defeent. Daughters begotten 
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by the deceafed take in three cafes : half goes to one only, and two 
thirds to two or more ; and, if there be a fon, the male has the fhaie oi 
two females, and he makes them refiduaries. The fon’s daughters are 
like the daughters begotten by the deceafed ; and they may be in fix 
cafes : half goes to one only, and two thirds to two or more, on failuie 
of daughters begotten by the deceafed ; with a tingle daughter of the 
deceafed, they have a fixth, completing (with the daughter s half), two 
thirds ; but, with two daughters of the deceafed, they have no fhare of 
the inheritance, unlefs there be, in an equal degree with, oi in a lower 
degree than, them, a boy, who makes them refiduaries. As to the 
remainder between them, the male has the portion of two females ; 
and all of the fon’s daughters are excluded by the fon himfelf. 

If a man leave three foil’s daughters, fome of them in lower degrees 
than others, and three daughters of the fon of another fon, fome of 
them in lower degrees than others, and three daughters of the fon s fon 
of another fon, fome of them in lower degrees than otheis, as in the 
following table, this is called the cafe of tajhbib . 


FIRST SET. 

Son, 

I 

Son, Daughter, 

I 

Son, Daughter, 

I 

Son, Daughter, 


SECOND SET. 

Son, 

I 

Son, 

I 

Son, Daughter, 
Son, Daughter, 

I 

Son, Daughter, 


THIRD SET. 

Son, 

I 

Son, 

I 

Son, 

Son, Daughter, 

I 

Son, Daughter, 

I 

Son, Daughter. 


Here 
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Here the eldeft of the firft line has none equal in degree with her ; 
the middle one of the firft line is equalled in degree by the eldeft of the 
fecond ; and the youngeft of the firft line is equalled by the middle one 
of the fecond, and by the eldeft of the third line; the youngeft of the 
fecond line is equalled by the middle one of the third line, and the 
youngeft of the third fet has no equal in degree.—When thou haft com¬ 
prehended this, then we fay : the eldeft of the firft line has a moiety; 
the middle one of the firft line has a fixth together with her equal in 
degree to make up two thirds; and thofe in lower degrees never take 
any thing, unlefs there be a fon with them, who makes them refi- 
duaries, both her who is equal to him in degree, and her who is 
above him ; but who is not entitled to a fhare: thofe below him are 
excluded. 

Sifters by the fame father and mother may be in five cales : half 
goes to one alone; two thirds to two or more ; and, if there be bro¬ 
thers by the fame father and mother, the male has the portion of two 
females; and the females become refiduaries through him by reafon of 
their equality in the degree of relation to the deceafed; and they take 
the refidue, when they are with daughters or with foil’s daughters, by 
the faying of Him, on whom be bleffing and peace ! “ Make fifters, 
c< with daughters, refiduaries.” 

Sifters by the fame father only are like fifters by the fame father 
and mother, and may be in feven cafes: half goes to one, and two 
thirds to two or more on failure of fifters by the fame father and 
mother; and, with one lifter by the fame father and mother, they 
have a fixth, as the complement of two thirds; but they have no inhe¬ 
ritance with two lifters by the fame father and mother, unlefs there be 
with them a brother by the fame father, who makes them refiduaries; 
and then the refidue is diftrtbuted among them by the jacred rule “ to 
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« the male what is equal to the fhare of two females.” The fixth cafe 
is 7 where they are reiiduaries with daughters or with foil’s daughters, 
as we have before ft a ted it. 

Brothers and fitters by the fame father and mother, and by the 
fame father only, are all excluded by the foil and the foil’s fon, in how 
low a degree foever, and by the father alfo , as it is agreed among the 
learned\ and even by the grandfather according to ABU HAN1FAH, 
on whom be the mercy of ALMIGHTY GOD ! And thofe of the 
half-blood are alfo excluded by the brothers of the whole blood. 

The mother takes in three cafes : a fixth with a child, or a fon’s 
child, even in the loweft degree, or with two brothers and filters or 
more, by whichever fide they are related j and a third oi the whole on 
failure of thofe juft-mentioned ; and a third of the refidue after the 
fhare of the hufband or wife; and this in two cafes, either when there 
are the hufband and both parents, or the wife and both parents : if 
there be a grandfather inftead of a father, then the mother takes a 
third of the whole property, though not by the opinion of ABU YUSUF, 
on whom be GOD’s mercy ! for he fays, that in this cafe alfo fhe has 
only a third of the refidue. The grandmother has a fixth, whether fhe 
be by the father or by the mother, whether alone or with more, if they 
be true grandmothers and equal in degree ; but they are all excluded by 
the mother, and the paternal female anceftors alfo by the father ; and, 
in like manner, by the grandfather, except the father’s mother, even in 
the higheft degree ; for fhe takes with the grandfather, fmce fhe is not 
related through him. The near eft grandmother, or female anceftor , on 
either fide, excludes the more diftant grandmother, on whichever fide 
Hie be ; whether the nearer grandmother be entitled to a fhare of the 
inheritance, or be herfelf excluded. When a grandmother has but one 
relation, as the father’s mother’s mother, and another has two fuch 
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relations, or more, as the mother’s mother’s mother, who is alfo the 
father’s father’s mother, according to this table, 


Mother 


Mother 

1 


/ 

1 

Mother 

Father 

Mother 

1 

/ 



Father 


Mother 


then a fixth is divided between them, according to ABU YUSUF, m 
moieties, refpedt being had to their per ions; but, according to MU- 
HAMMED (on whom be GOD’s mercy !) in thirds, refpe& being had 
to the Tides. 


On Rejiduarks . 

Residuaries by relation to the deceafed are three: the refiduary in 
his own right, the refiduary in another’s right, and the refiduary toge¬ 
ther with another. Now the refiduary in his own right is every male, 
in whofe line of relation to the deceafed no female enters ; and of this 
fort there are four claifes ; the offspring of the deceafed, and his root j 
and the offspring of his father and of his neareft grandfather, a prefer¬ 
ence being given, I mean a preference in the right of inheritance, 
according to proximity of degree. The offspring of the deceafed are his 
Tons firjl i then their Tons, in how low a degree foever : then comes his 
root, or his father; then his paternal grandfather, and their paternal 
grandfathers, how high foever; then the offspring of his father, or his 

brothers; then their fons, how low foever ; and then the offspring of 

* 

his grandfather, or his uncles : then their fons, how low foever. Then 

the 
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the ftrength of confanguinity prevails- I mean, he, who has two relations 
is preferable to him, who has only one relation, whether it be male or 
female, according to the faying of Him, on whom be peace ! “ Surely, 
“ kinfmen by the fame father and mother fhall inherit before kinfmen 
e< by the fame father onlythus a brother by the fame father and 
mother is preferred to a brother by the father only, and a filler by the 
lame father and mother, if fhe become a reliduary with the daughter, 
is preferred to a brother by the father only; and the fon of a brother 
by the fame father and mother is preferred to the fon of a brother by 
the fame father only; and the rule is the fame in regard to the paternal 
uncles of the deceafed; and, after them, to the paternal uncles of his 
father, and, after them, to the paternal uncles of his grandfather. 

\ m * . . 

The refiduaries in another’s right are four females ; namely, thofe 
whofe fhares are half and two thirds, and who become refiduaries in 
right of their brothers, as we have before mentioned in their different 
cafes; but fhe, who has no fhare among females, and whofe brother is 
the heir, doth not become a reliduary in his right; as in the cafe of a 
paternal uncle and a paternal aunt. 

As to refiduaries together with others: fuch is every female who 
becomes a reliduary with another female; as a filler with a daughter, 
as we have mentioned before. The lall reliduary is the mailer of a 
freedman, and then his refiduary heirs, in the order before hated; 
according to the faying of Him, on whom be bleffing and peace! 

1 he matter bears a relation like that of confanguinity but females 
have nothing among the heirs of a manumittor, according to the faying 
ot Hun, on whom be bleffing and peace ! “ Women have nothing 
* from their relation to freedmen, except when they have themfelves 
' manum hted a 5 or their freedman has manumitted one, or they 
“ have fold a manumillion to a have, or their vendee has fold it to his 
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u ftave, or they have promifed manumiffion after their death, or their 
* ( promifee has promifed it after his death, or unlefs their freedman 
(t or freedman’s freedman draw a relation to them. 

If the freedman leave the father and foil of his manumittor, then 
a fixth of the right over the property of the freedman vefts in the 
father, and the refidue in the foil, according to ABU 1USUF; but, 
according to both ABU HANIFAH and MUHAMMED, the whole 
right veils in the fon ; and, if a foil and a grandfather of the manu¬ 
mittor be left, the whole right over the freedman goes to the fon, as 
all the learned agree. When a man poffeifes as his Have a kinfman in 
a prohibited degree, he manumits him, and his right veils in him; as 
if there be three daughters, the youngefl of whom has twenty dinars , 
and the eldeil, thirty; and they two buy their father for fifty dinars ; 
and afterwards their father die leaving fome property ; then two thirds 
of it are divided in thirds among them, as their legal (hares, and the 
refidue goes in fifths to the two who bought their father; three fifths 
to the elded and two fifths to the younged ; which may be fettled by 
dividing the whole into forty-five parts. 


On Exclufion. 

Exclusion is of two forts : 1 . ImperfeSi, or an exclufion from one 
(hare, and an admifiion to another ; and this takes place in refpedl of 
five perfons, the hufband or wife, the mother, the foil’s daughter, and 
the fider by the fame father; and an explanation of it has preceded. 
2. PerfeB exclufion : there are two fets of perfons having a claim to 
the inheritance: one of which fets is not excluded entirely in any 
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cafe ; and they are fix perfons, the fon, the father, the hufband, the 
daughter, the mother, and the wife ; but the other let inherit in one 
cafe* and in another cafe are excluded. This is grounded on two 
principles; one of which is, that “ whoever is related to the deceafed 
« through any perfon, dial! not inherit, while that perfon is living 
as a foif s fon, with the fon; except the mother’s children, for they 
inherit with her; fince fhe has no title to the whole inheritance, the 
fecond principle is, “ that the neareft: of blood mu ft take,” and who the 
neareft: is, we have explained in the chapter on reliduaries. A pel fon 
incapable of inheriting doth not exclude any . one, at leaf in our 
opinion ; but, according to IBNU MASUUD (may GOD be gracious 
to him !) he excludes imperfectly ; as an infidel, a murderer, and a (lave. 
A perfon excluded may, as all the learned agree, exclude others ; as, if 
there be two brothers or lifters or more, on which ever fide they aie, 
they do not inherit with the father of the deceafed t yet they drive the 
mother from a third to a fixth. 


On the Divifors of Shares . 

Know, that the fix fhares mentioned in the book of Almighty GOD 
are of two forts: of the firft are a moiety, a fourth, and an eighth * 
and of the fecond fort are two thirds, a third, and a fixth, as the frac¬ 
tions are halved and doubled. Now, when any of thefe fhares occur 
in cafes fingly, the divifor for each (hare is that number which gives it 
its name (except half, which is from two), as a fourth denominated 
from four, an eighth from eight, and a third from three; when they 
occur by two or three, and are of the fame fort, then each integral 
number is the proper divifor to produce its fraction, and alfo to produce 
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the double of that fradhon, and the double of that, as fix produces a 
fixtb, and likewife a third, and two thirds ; but, when half, which is 
from the firft fort, is mixed with all of the fecond fort or with fome of 
them, then the divifion of the ejlate muft be by fix; when a fourth is 
mixed with all of the fecond fort or with fome of them, then the dm- 
fion muft be into twelve ; and when an eighth is mixed with all of the 
fecond fort, or with fome of them, then it muft be into four and 
twenty parts. 


On the Increafe. 

Aul, or increafe , is, when fome fradiion remains above the regular 
divifor, or when the divitor is too Imall to admit one lhare, Know, 
that the whole number of divifors is feven, four of which have no 
increafe, namely, two, three, four, and eight; and three of them have 
an increafe. The divifor, fix, is, therefore, increafed by the did to 
ten, either by odd, or by even, numbers ; twelve is raifed to feventeen 
by odd, not by even, numbersand twenty-four is raifed to twenty- 
feven by one increafe only ; as in the cafe, called Mimberiyya (or a 
cafe anfwered by ALI 'when he was in the pulpit), which was this, 
“ A man left a wife, two daughters, and both his parents.” After this 
there can be no increafe, except according to 1BN MASUUD (may 
GOD be gracious to him !) for, in his opinion, the divifor twenty-four 
may be raifed to thirty-one; as if a man leave a wife, his mother, two 
filters by the fame parents, two fillers by the fame mother only, and a 
Ion rendered incapable of inheriting. 


On 
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On the Equality, Proportion , Agreement , and Difference of two Numbers . 

The temathul of two numbers is the equality of one to the other; 
the tedakhul is, when the fmaller of two numbers exa&ly meafures the 
larger, or exhaufts it; or we call it tedakhul, when the larger of 
two numbers is divided exadlly by the fmaller ; or we may define it 
thus, when the larger exceeds the fmaller by one number or more 
equal to it, or equal to the larger ; or it is, when the fmaller is an 
aliquot part of the larger, as three of nine. The tawafuk, or agree¬ 
ment, of two numbers is, where the fmaller does not exadllv meafure 
the larger, but a third number meafures them both, as eight and 
twenty, each of which is mealured by four, and they agree in a 
fourth; fince the number measuring them is the denominator of a 
fradlion common to both. The tabdyim of two numbers is, when no 
third number whatever meafures the two difcordant numbers, as nine 
and ten. Now the way of knowing the agreement or difagreement be¬ 
tween two different quantities is, that the greater be dimmilhed by the 
fmaller quantity on both fides, once or oftener, until they agree in one 
point; and if they agree in unit only, there is no numerical agreement 
between them ; but, if they agree in any number, then they are (/aid 
to be) mutawafik in a fradtion, of which that number is the denomi¬ 
nator ; if two, in half 5 if three, in a third ; if four, in a quarter ; and 
fo on, as far as ten ; and, above ten, they agree in a fraction * I mean, 
if the number be eleven, the f raft ion of eleven, and, if it be fifteen, by 
the fraction of fifteen. Pay attention to this rule. 
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On Arrangement. 

In arranging cafes there is need of feven principles ; three, between 
the fhares and the perfons, and four between perfons and per ions. Of 
the three principles the frft is, that, if the portions of all the dalles be 
divided among them without, a fra&ion, there is no need of multipli¬ 
cation, as if a man leave both parents and two daughteis. 1. he iecond is, 
that, if the portions of one clafs be fractional, yet there be an agreement 
between their portions and their perfons, then the meafure of the number 
of perfons, whofe fhares are broken, muff be multiplied by the root of 
the cafe, and its increafe, if it be an increafed cafe, as if a man leave both 
parents and ten daughters, or a woman leave a hufband, both parents, and 
fix daughters. The third principle is, that, if their portions leave a frac¬ 
tion, and there be no agreement between thofe portions and the perfons, 
then the whole number of the perfons, whofe fhares are broken, muft 
be multiplied into the root of the cafe, as if a woman leave her hufband 
and five fitters by the fame father and mother. Of the four other 
principles the firft is, that, when there is a fractional divifion between 
two claffes or more, but an equality between the numbers of the per¬ 
fons, then the rule is, that one of the numbers be multiplied into the 
root of the cafe ; as if there be fix daughters, and three grandmothers, 
and three paternal uncles. The fecond is, when fome of the numbers 
equally meafure the others j then the rule is, that the greater number 
be multiplied into the root of the cafe ; as, if a man leave four wives 
and three grandmothers and twelve paternal uncles. The third is, 
when fome of the numbers are mutawdjik , or compofit, with others; 
then the rule is, that the meafure of the firft of the numbers be mul¬ 
tiplied into the whole of the fecond, and the produCt into the meafure 
of the third, if the product of the third be mutawdjik , or, if not, into 
the whole of the third, and then into the fourth, and fo on, in the 
vol. hi. 3 y , • ‘. fame 
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fame manner ; after which the produft muft be multiplied into the 
root of the cafe : as, if a man leave four wives, eighteen daughters, 
fifteen female ancedors, and fix paternal uncles. The fourth principle 
is, when the numbers are mutahayan , or not agreeing one with an¬ 
other ; and then the rule is, that the firft of the numbers be multiplied 
into the whole of the fecond, and the produft multiplied by the whole 
of the third, and that product into the whole of the fourth, and the 
laft product into the root of the cafe ; as, if a man leave two wives, fix 
female ancedors, ten daughters, and feven paternal uncles. 


SeSHon. 

When thou defired to know the fhare of each clafs by arrangement, 
multiply what each clafs has from the root of the cafe by what thou 
had already multiplied into the root of the cafe, and the product is the 
fhare of that clafs ; and, if thou defired to know the fhare of each indi¬ 
vidual in that clafs by arrangement, divide what each clafs has from 
the principle of the cafe by the number of the perfons in it, then multi¬ 
ply the quotient into the multiplicand, and the product will he the fhare 
of each individual in that clafs. Another method is, to divide the 
multiplied number by whichever clafs thou thinkeft proper, then to 
multiply the quotient into the fhare of that fet, by which thou had 
divided the multiplied number, and the produdt will he the fhare of each 
individual in that fet. Another method is by the way of proportion, 
which is the cleared ; and it is, that a proportion be afcertained for 
the fhare of each clafs from the root of the cafe to the number of per¬ 
fons one by one, and that, according to fuch proportion from the multi¬ 
plied number , a fhare be given to each individual of that clafs. 

On 
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On the Divifon of the Property left among Heirs and among Creditors . 

If there be a difagreement between the property left and the number 
arifing from the arrangement, then multiply the portion of each heir, 
according to that arrangement, into the aggregate of the property, and 
divide the product by the number of the arrangement, but, when there 
is an agreement between the arrangement and the property left, then 
multiply the portion of each heir, according to the arrangement into the 
meafure of the property, and divide the produd by the meafure of the 
number arifing from the arrangement: the quotient is the portion of that 
heir in both methods. This rule is in order to know the portion of 
each individual among the heirs; but, in order to know the portion of 
each clafs of them, multiply what each clafs has, according to the root 
of the cafe, into the meafure of the property left, then divide the pro¬ 
duct by the meafure of the cafe, if there be an agreement between the 
property left and the cafe ; but, if there be a difagreement between 
them, then multiply into the whole of the property left, and divide 
the product by the whole number arifing from the verification of the 
cafe | and the quotient will be the portion of that clafs in both methods. 
Now, as to the payment of debts, the debts of all the creditors hand 
in the place of the arranging number. 


On Subtraction. 

When any one agrees to take a part of the property left, fubtrad his 

fhare from the number arifing by the proof, and divide the remainder of 

* 

the property by the portions of thole who remain; as if a woman leave 

her 
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her hufband, her mother, and a paternal uncle : now fuppofe that the 
hufband agrees to take what was in his power of his bridal gift to the 
wife } this is deduded from among the heirs: then what remains is 
divided between the mother and the uncle in thirds, according to their 
legal fhares ; and thus there will be two parts for the mother, and one 
for the uncle. 


On the Return . 

The return is the converle of the increafe ; and it takes place in what 
remains above the fhares of thofe entitled to them, when there is no 
legal claimant of it : this furplus is returned to the fharers according to 
their rights, except the hufband or the wife; and this is the opinion of 

A 

all the Prophet's companions, as A LI and his followers, may GOD be 
gracious to them ! And our mafters (to whom GOD be merciful !) 
have affented to it: ZAID, the fon of THABIT fays, that the furplus 
doth not revert, but goes to the publick treafury $ and to this opinion 
have affented URWAH and ALZUHRl and MALIC and ALSHAFII, - 
may GOD be merciful to them ! 

Now the cafes on this head are in four divifions: the fir ft of them 
is, when there is in the cafe but one fort of kinfmen, to whom a return 
muft be made, and none of thofe who are not entitled to a return: 
then fettle the cafe according to the number of perfons ; as, when the 
deceafed has left two daughters, or two filters, or two female an- 
ceftors; fettle it, therefore, by two. The fecond is, when there are 
joined in the cafe two or three forts of thofe, to whom a return mu ft 
be made, without any of thofe, to whom there is no return: then 
fettle the cafe according to their fhares ; I mean by two, if there be 

two 
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two ilxths in the cafe; or by three, when there are a third and a fixth 
in it; or by four, when there are a moiety and a fixth in it; or by 
five, when there are in it two thirds and a fixth, or half and two fixths, 
or half and a third. The third is, when in the firft cafe, there is any 
one to whom no return can be made : then give the fhare of him oi 
her, to whom there is no return, according to the loweft denominator , 
and if the refidue exa&ly quadrate with the number of perfons, who 
are entitled to a return, it is well; as if there be a hufband and three 
daughters ; but, if they do not agree, then multiply the meafure of the 
number of the perfons, if there be an agreement between tnc number 
of perfons and the refidue, into the denominator of the fhares of thole, 
to whom no return is to be made : as if there be a hufband, and fix 
daughters; if not, multiply the whole number of the perfons into the 
denominator of the fhare of thofe, to whom there is no letuin ; and 
the produa will fet the cafe right. The fourth is, when, in the fecond 
cafe, there are any to whom no return is made : then divide what 
remains from the denominator of the fhare of him or them, w ho have 
no return, by the cafe of thofe, to whom a return mu ft be made, and, 
if the remainder quadrate, it is well ; and this is in one form ; that is, 
when a fourth goes to the wives, and the refidue is difiributed in thirds 
among thofe entitled to a return; as if there be a wife, and a grand¬ 
mother, and two fifters by the mother’s fide : but, if it do not quadrate, 
then multiply the whole cafe of thofe, who are entitled to a return, 
into the denominator of the fhare of him or her, who is not entitled 
to it; and the produdt will be the denominator of the fhares of both 
elafles ; as if there be four wives, and nine daughters, and fix female 
anceftors: then multiply the fhares of thofe, to whom no return muft be 
made, into the cafe of thofe, who are entitled to a return, and the fhares 
of thofe, to whom a return is to be made, into what remains of the deno¬ 
minator of the fhare of thofe, who are not entitled to a return. If there 
be a fradlion in fome, adjuft the cafe by the before-mentioned principles. 

On 
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On the Divifion of the Paternal Grandfather. 

Abubecr the Juft (on whom be the grace of GOD!) and thole, 
who followed him, among the companions of the Prophet , fay, “ the 
a brethren of the whole blood and the brethren by the father’s fide 
« inherit not with the grandfather this is alfo the decifion of ABL 
HANIFA (on whom be GOD’s mercy I) and judgments are given 
conformably to it. ZAID the fon of THABIT, indeed, averts, that 
they do inherit with the grandfather, and of this opinion are both ABU 
TUSUF and MUHAMMED, as well as MALIC and ALSHAFII. 

According to ZAID, the fon of THABIT (on whom be GOD’s 
mercy 1) the grandfather, with brothers or fillers of the whole blood 
and by the father’s fide, takes the bell in two cafes, from the muha- 
famahy or divifion, and from a third of the whole eftate. The meaning 
of mukdfamah is, that the grandfather is placed in the divifion as one 
of the brethren, and the brethren of the half blood enter into the divi¬ 
fion with thofe of the whole blood, to the prejudice of the grandfather ; 
but, when the grandfather has received his allotment, then the half 
blood are removed from the reft, as if difmherited, and receive nothing; 
and the refidue goes to the brethren of the whole blood; except when, 
among tbofe of the whole blood there is a fingle filler, who receives 
her legal fhare, I mean the whole after the grandfather’s allotment: 
then, if any thing remains, it goes to the half blood ; if not, they have 
nothing ; and this is the cafe , when a man leaves a grandfather, a lifter 
by the fame father and mother, and two lifters by the lame father only: 
in this cafe there remains to thofe fillers a tenth of the eftate, and the 
corre£l denominator is twenty ; but, if there be, in the preceding cafe, 
one filler by the fame father only, nothing remains for her; and if 
one, entitled to a legal fhare, be mixed with them, then, after he has 
received his lhare, the grandfather has the bell in three arrangements; 

either 
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cither the divifion, when a woman leaves her hufband, a grandfather, - 
and a brother ; or a third of the refidue is given , when a man leaves a 
grandfather, a grandmother, and two brothers, and a lifter by the fame 
father and mother. Or a fixth of the whole eftate is given , when a 
man leaves a grandfather and a grandmother, a daughter, and two 
brothers ; and, when a third of the refidue is better from the grand¬ 
father, and the refidue has not a complete third, multiply the deno¬ 
minator of the third into the root of the cafe. If a woman leave a 
grandfather, her hufband, a daughter, her mother, and a lifter by the 
fame father and mother, or by the fame father only, then a fixth is 
beft for the grandfather, and the root of the cafe is ratified to thirteen, 
and the fifter has nothing. Know, that ZAID, the fon of THABIT 
(on whom be GOD’s grace !) has not placed the fifter by the fame 
father and mother, or by the fame father, as entitled to a fhare with 
the grandfather, except in the cafe, named acdariyyah , and that is, the 
hufband, the mother, a grandfather, and a fifter by the fame father 
and mother, or by the fame father only ; in which cafe the hufband 
ought to have a moiety ; the mother, a third ; the grandfather, a fixth ; 
and the fifter, a moiety; then the grandfather annexes his fhare to 
that of the fifter, and, a divifion is made between them by the rule 
“ a male has the portion of two females and this is , becaufe the 
divifion is beft for the grandfather. The root is regularly fix, but is 
increafed to nine; and a correct diftributipn is made by twenty- feven. 
The cafe is called acdariyyah , becaufe it occurred on the death of a 
woman belonging to the tribe of ACDAR. If, inftead of the fifter, 
there be a brother or two lifters, there is no increafe, nor is that cafe 
an acdariyyah . 


On 
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On SucceJJion to Vefted Inter efts. 

If fome of the fhares become vefted inheritances before the diftribu- 
tion, as if a woman leave her hufband, a daughter, and her mother, 
and the hufband die, before the eftate can be diftributed, leaving a 
wife and both his parents, if then the daughter die leaving two fons, a 
daughter, and a maternal grandmother, and then the grandmother die 
leaving her hufband and two brothers, the principle in this event is, that 
the cafe of the firft deceafed be arranged, and that the allotment of each 
heir be eonfdered as delivered according to that arrangement; that, 
next, the cafe of the fecond deceafed be arranged, and that a compa- 
rifon be made between what was in his hands, or vefted in inter eft, from 
the fir ft arrangement, and between the fecond arrangement, in three 
fituations ; and if, on account of equality, what is in his hands from 
the firft arrangement quadrate with the fecond arrangement, then 
there is no need of multiplication ; but, if it be not right, then fee 
whether there be an agreement between the two, and multiply the 
meafure of the fecond arrangement into the whole of the firft arrange¬ 
ment; and, if there be a difagreement between them, then multiply 
the whole of the fecond arrangement into the whole of the firft 
arrangement, and the produft will be the denominator of both cafes. 
The allotments of the heirs of the firft deceafed mult be multiplied into 
the former multiplicand, I mean into the fecond arrangement or into its 
meafure; and the allotments of the heirs of the fecond deceafed muft 
be multiplied into the whole of what was in his hands, or into its 
meafure ; and, if a third or a fourth die, put the fecond product in the 
place of the firft; arrangement, and the third cafe in the place of the 
fecond, in working; and thus in the cafe fa. fourth and a fifth, and fo 
on to infinity. 

On 
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On Dijlant Kindred. 

A distant kinfman is every relation, who is neither a fharer nor a 
refiduary. The generality of the Prophet's companions repeat a tra¬ 
dition concerning the inheritance of diftant kinfmen; and, according 
to this, our mailers and their followers (may GOD be merciful to 
them !) have decided ; but ZAID, the foil of THABIT (on whom be 
GOD’s grace !) fays : “ there is no inheritance for the diftant kindred, 
“ but the property undifpofed of is placed in the publick treafury and 
with him agree MALIC and ALSHAFII, on whom be GOD’s mercy! 
Now thefe diftant kindred are of four claftes : the firft clafs is de¬ 
fended from the deceafed ; and they are the daughters’ children, and 
the children of the Ton’s daughters. The fecond fort are they, from 
whom the deceafed defend ; and they are the excluded grandfathers 
and the excluded grandmothers. The third font are defended from 
the parents of the deceafed; and they are the lifters’ children and the 
brothers’ daughters, and the Tons of brothers by the fame mother only. 
The fourth fort are defended from the two grandfathers and two 
grandmothers of the deceafed ; and they are, paternal aunts, and uncles 
by the fame mother only, and maternal uncles and aunts. Theft, and all 
who are related to the deceafed through them, are among the diftant 
kindred. AS(j SUL AIM An reports from MUHAMMED the fon of 
ALHASAN, who reported from ABU HANiFAH (on whom be GOD’s 
mercy !) that the fecond fort are the neareft of the four forts, how high 
foever they afeend; then the firft, how low fever they defend ; then 
the third, how low foever; and laftly, the fourth, how diftant foever 
their degree: but ABU YUSUF and ALHASAN the ftn of ZIYAD, 
report from ABU HAN1FAH (on whom be the mercy of GOD !) 
that the neareft of the four forts is the firft, then the fecond, then the 
third, then the fourth, like the order of the refiduaries ; and this is 
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taken as a rule for decifion. According to both ABU TUSUF and 
MUHAMMED , the third fort has a preference over the maternal 
grandfather. 


On the Firjl Clq/s. 

The beft entitled of them to the fucceffion is the nearefl of them in 
degree to the deceafed; as the daughter’s daughter, who is preferred to 
the daughter of the Ton’s daughter; and, if the claimants are equal in 
degree, then the child of an heir is preferred to the child of a diftant 
relation ; as the daughter of a Ton's daughter is preferred to the foil of 
a daughter’s daughter; but, if their degrees be equal, and there be not 
among them the child of an heir, or, if all of them be the children of 
heirs, then, according to ABU YUSUF (may GOD be merciful to 
him!) and ALHASAN, fon of Z1YAD, the perfons of the branches 
are confidered, and the property is diftributed among them equally, 
whether the condition of the roots, as male or female, agree or dif- 
agree; but MUHAMMED (on whom be GOD’s mercy !) confiders the 
perfons of the branches, if the fex of the roots agree, in ’which refpeSl 
he concurs with the other two; and he confiders the perfons of the 
roots, if their Texes be different, and, he gives to the branches the in¬ 
heritance of the roots, in oppofition to the two lawyers . For inftance, 
when a man leaves a daughter’s Ion, and a daughter’s daughter, then y 
accoi ding to ABU YUSUt and ALHASAN, the property is diftri- 
buted between them, by the rule “ the male has the portion of two 
females,” their perfons being confidered; and, according to MU¬ 
HAMMED, in the fame manner ; becaulc the fexes of the roots agree: 
and, if a man leave the daughter of a daughter's fon, and the fon of a 

daughter’s 




OF INHERITANCE. 


539 


daughter’s daughter, then, according to the two Jirjl mentioned lawyers, 
the property is divided in thirds between the branches, by confidering 
the perfons, two thirds of it being given to the male, and one third to 
the female; but, according to MU HAMMED (on whom be GOD’s 
mercy !) the property is divided between the roots, I mean thofe in the 
fecond rank, in thirds, two thirds going to the daughter of the daugh¬ 
ter’s fon, namely , the allotment of her father, and one third of it to the 
fon of the daughter’s daughter, namely , the (hare of his mother. Thus, 
according to MUHAMMED (to whom GOD be merciful!) when the 
children of the daughters are different in fex, the property is divided 
according to the firfl rank that differs among the roots ; then the males 
are arranged in one clafs, and the females in another clafs, after the 
diviiion, and what goes to the males is colledted and diflributed ac¬ 
cording to the highefl: difference, that occurs among their children, 
and, in the fame manner, what goes to the females ; and thus the 
operation is continued to the end according to this fcheme : 
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Thus MUHAMMED (to whom GOD be merciful!) takes the fex 
from the root at the time of the diflribution, and the number from the 
branches ; as, if a man leave two fons of a daughter’s daughter’s daugh¬ 
ter, and a daughter of a daughter’s daughter’s fon, and two daughters 
of a daughter’s foil’s daughter, in this form : 
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The Deceafed, 


Daughter 

Son 

Daughter 
Two Daughters 


Daughter 


Daughter 

Daughter 

Son 


Daughter 
Daughter 
Daughter 
Two Sons. 


In this cafe according to ABU YUSUF (on whom be GOD’s mercy!) 
the property is divided among the branches in feven parts, by con- 
fi dering their perfons; but, according to MUHAMMED (to whom 
GOD be merciful!) the property is diftributed according to the higheft 
difference of fex y I mean in the fecond rank, in fevenths, by the 
number of branches in the roots; and, according to him, four fevenths 
of it go to the daughters of the daughter’s foil’s daughter; fince that is 
the fhare of their grandfather, and three fevenths of it, which are the 
allotment of the two daughters, are divided between their two children, 
I mean thofe in the third rank, in moieties 5 one moiety to the daughter 
of the daughter’s daughter’s foil, which is the fhare of her father, and 
the other moiety to the two fons of the daughter’s daughter’s daughter, 
being the fhare of their mother; the correct divifor of the property is, 
in this cafe, twenty-eight. The opinion of MUHAMMED (on whom 
be GOD’s mercy !) is the more generally received of the two traditions 
from ABU HANIFAH (to whom GOD be merciful !) in all decifions 
concerning the diftant kindred; and this was the flrft opinion of ABU 
YUSUF $ then he departed from it y and faid that the roots were by no 
means to be confidered. 


A Self ion. 
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A SeBton. 

Our learned lawyers (on whom be the mercy of GOD !) confider the 
different fides in fucceffion ; except that ABU YUSUF (may GOD be 
merciful to him !) confiders the fides in the perfons of the branches, 
and MUHAMMED (on whom be GOD’s mercy!) confiders the fides 
in the roots; as, when a man leaves two daughters of a daughter’s 
daughter, who are alfo the two daughters of a daughter’s fon, and the 
Ion of a daughter's daughter, according to this fcheme: 

Daughter 
Daughter 
Son 

In this cafe , according to ABU YUSUF, the property is divided among 
them in thirds, and then the deceafed is confidered as if he had left four 
daughters and a fon; two thirds of it, therefore, go to the two daugh¬ 
ters, and one third to the fon; but, according to MUHAMMED (to 
whom GOD be merciful!) the eftate is divided among them in twenty- 
eight parts, to the two daughters twenty-two fhares (fixteen in right 
of their father and fix fhares in right of their mother) and to the fon fix 
fhares in right of his mother. 


fhe Deceafed* 
Daughter 

Son — 


Daughter 

Daughter 


Two Daughters. 


On the Second Clafs* 

He among them, who is preferred in the fucceffion, is the neareft 
of them to the deceafed, on which fide foever he ftands; and, in the 

cafe 
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cafe of equality in the degrees of proximity, then he, who is related to 
the deceafed through an heir, is preferred by the opinion of ABU SU- 
HAIL, furnamed ALFERAlDT, of ABU FUDAIL ALKHASSAF, 
and of ALT, the fan of ISAI ALBASRI; but, no preference « given to 

him according to ABU SULAIMAN ALJURjANI, and ABU ALI 
AL BAIHATHI ALBUSTI. If their degrees be equal, and there be 
none among them, who is related through an heir, or, if all of them be 
related through an heir, then, if the fex of thofe, through whom they 
are related, agree, and their relation be on the fame fide, the diftiibu- 
tion is according to their perfons, but if the fex of thofe, to whom they 
are related, be different, the property is diftributed according to the firft 
rank that differs in fex, as in the firft: clafs ; and, if their relation differ, 
then two thirds go to thofe on the fathers fide, that being the fhaie 
of the father, and one third goes to thofe on the mother’s fide, that 
being the fhare of the mother : then what has been allotted to each 
fet is diftributed among them, as if their relation were the fame. 


On the 'Third Clafs . 

The rule concerning them is the fame with that concerning the fir ft 
clafs; I mean, that he is preferred in the fucceflion, who is neareft to 
the deceafed: and, if they be equal in relation, then the child of a re- 
fiduary is preferred to the child of a more diftant kinfman ; as, if a man 
leave the daughter of a brother’s foil, and the fon of a fifter’s daughter, 
both of them by the fame father and mother, or by the fame father, or 
one of them by the fame father and mother, and the other by the fame 
father only : in this cafe the whole eftate goes to the daughter of the bro¬ 
ther’s fon, becaufe fhe is the child of a refiduary$ and, if it be by the 
fame mother only , dijlribution is made between them by the rule , “ A 
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t£ male has the {hare of two females,” and , by the opinion of ABU 
YUSUF (to whom GOD be merciful!) in thirds, according to the per- 
fons, but, by that of MUHAMMED (may GOD be merciful to him !) 
in moieties according to the roots ; and, if they be equal in proximity, 
and there be no child of a rehduary among them, or if all of them be 
children of refiduaries, or if {ome of them be children of refiduaries, and 
fome of them children of thofe entitled to fhares, and their relation 
differ, then ABU YUSUF (to whom GOD be merciful !) confiders the 
ftrongeft in confangninity $ but MUHAMMED (may GOD be merciful 
to him !) divides the property among the brothers and filters in moieties, 
confidering as well the number of the branches, as the fldes in the 
roots ; and what has been allotted to each fet is diftributed among 
their branches, as in the firfl clafs : thus, if a man leave the daughter 
of the daughter of a filter by the fame father and mother, fhe is pre¬ 
ferred to the fon of the daughter of a brother by the fame father only , 
according to ABU YUSUF (to whom GOD be merciful !) by reafon 
of the ftrength of relation ; but, according to MUHAMMED (may 
GOD be merciful to him !) the property is divided between them both 
in moieties by confideration of the roots. So, when a man leaves three 
daughters of different brothers, and three fons and three daughters of 
different fillers, as in this figure : 

The Deceafed. 

Sifter —* * Siller — Siller — Brother — Brother —* Brother 


by the fame 


Mother — Father — Father —* Mother *— Father — Father 

and Mother and Mother 

*- v- > u— v — 

Son Son Son Daughter Daughter Daughter Daughter 
Daughter Daughter. 


In 
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In this cafe , according to ABU YUSUF, the property is divided among 
the branches of the whole blood, then among the branches by the fame 
father, then among the branches by the fame mother, according to the 
rule “ the male has the allotment of two females,” in fourths, by con- 
fidering the perfons ; but, according to MUHAMMED (to whom GOD 
be merciful!) a third of the ettate is divided equally among the branches 
by the fame mother, in thirds, by confidering the equality of their roots 
in the divifion of the parents, and the remainder among the branches of 
the w'hole blood in moieties, by confidering in the roots the number of 
the branches; one half to the daughter of the brother, the portion of 
the father, and the other between the children of the fitter, the male 
having the allotment of two females, by confidering the perfons; and 
the ejlate is corredlly divided by nine. If a man leave three daughters 
of different brothers* fons, in this manner : 


The Deceafed. 

Daughter — Daughter —- Daughter 


of a Son of a Brother by the fame 


Father and Mother - Father ■ Mother 

all the property goes to the daughter of the fon of the brother by 
the fame father and mother, by the unanimous opinion of the learned , 
fince fhe is the child of a refiduary, and hath alfo the ttrength of con- 
fanguinity. 


On 
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On the Fourth Clafs* 

The rule as to them is 9 that, when there is only one of them, he has 
a right to the whole property, lince there is none to obftru£t him; and, 
when there are feveral, and the tides of their relation are the fame, as 

paternal aunts and paternal uncles by the fame mother with the father , 
or maternal uncles and aunts, then the ftronger of them in confan- 
guinity is preferred, by the general alfent; I mean, they, who are re¬ 
lated by father and mother, are preferred to thofe, who are related 
by the father only y and they, who are related by the father, are preferred 
to thofe, who are related by the mother only, whether they be males or 
females; and, if there be males and females and their relation be equal, 
then the male has the allotment of two females; as, if there be a pa¬ 
ternal uncle and aunt both by one mother, or a maternal uncle and aunt, 
both by the fame father and mother, or by the fame father, or by the 
fame mother only : and if the fides of their confanguinity be different, 
then no regard is fiown to the ftrength of relation; as, if there be a pa¬ 
ternal aunt by the fame father and mother, and a maternal aunt by 
the fame mother, or a maternal aunt by the lame father and mother, 
and a paternal aunt by the fame mother only, then two thirds go to the 
kindred of the father, for they are the father’s allotment, and one third 
to the kindred of the mother, for that is the mother’s allotment; then 
what is allotted to each fet is divided among them, as if the place of 
their confanguinity were the fame. 


On their Children , and the Rules concerning them . 

The rule as to them is like the rule concerning the firfl; clafs; I 
mean, that the belt entitled of them to the liicceffion is the neareff: of 

4 a them 
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them to the deceafed on whichever fide he is related ; and, if they be 
equal in relation, and the place of their confanguinity be the fame, 
then he, who has the flrength of blood, is preferred, by the general 
aflent; and, if they be equal in degree and in blood, and the place of 
their confanguinity be the fame, then the child of a refiduary is pre¬ 
ferred to whoever is not fuch ; as, if a man leave the daughter of a pa¬ 
ternal uncle, and the fon of a paternal aunt, both of them, by the fame 
father and mother, or by the fame father, all the property goes to the 
daughter of the paternal uncle ; and, if one of them be by the fame fa¬ 
ther and mother, and the other by the fame father only, then all the 
eflate goes to the claimant, who has the flrength of confanguinity, ac¬ 
cording to the clearer tradition; and this by analogy to the maternal 
aunt by the fame father, for though fhe be the child of a diflant kinf* 
man, yet fhe is preferred, by the flrength of confanguinity, to the ma¬ 
ternal aunt by the fame mother only , though fhe be the child of an heir; 
lince the weight which prevails by itfelf, that is, the flrength of con¬ 
fanguinity, is greater than the weight by another, which is the defcent 
from an heir. Some of them (the learned) fay, that the whole eflate goes 
to the daughter of the paternal uncle by the fame father, fmce fhe is the 
daughter of a refiduary ; and, if they be equal in degree, yet the place 
of their relation differ, they have no regard Jhown to the flrength of 
confanguinity, nor to the defcent from a refiduary, according to the 
clearer tradition; by analogy to the paternal aunt by the fame father 
and mother, for though file have two bloods, and be the child of an 
heir on both fides, and her mother be entitled to a legal fhare, yet fhe 
is not preferred to the maternal aunt by the fame father j but two thirds 
go to whoever is related by the father ; and their regard is fhown to the 
flrength of blood ; then to the defcent from a refiduary ; and one third 
goes to whoever is related by the mother, and there too regard is fhown 
to flrength of confanguinity: then, according to ABU YLTSUF (may 
GOD be merciful to him !) what belongs to each fet is divided among 

the 
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the perfons of their branches, with attention to the number of (ides in 
the branches ; and, according to MUHAMMED (may GOD be mer¬ 
ciful to him !) the property is diftributed by the firft line, that differs, 
with attention to the number of the branches and of the fides in the 
roots, as in the firfb clafs ; then this rule is applied to the fides or the 
paternal uncles of his parents and their maternal uncles } then to their 
children; then to the fide of the paternal uncles of the parents of his 
parents, and to their maternal uncles ; then to their children, as in the 
cafe of rehduaries. 


On Hermaphrodites . 

To the hermaphrodite, mbofe fex is quite doubtful, is allotted the 
fmaller of two (hares, I mean the worfe of two conditions, according to 
ABU HAN IF AH (may GOD be merciful to him !) and his friends, and 
this is the dodtrine of the generality of the Prophet 's companions (may 
GOD be gracious to them !) and conformable to it are decifions given; 
as, when a man leaves a fon, and a daughter, and an hermaphrodite, 
then the hermaphrodite has the fhare of a daughter, fince that is as¬ 
certained : and according to AAMIR ALSHAB1 (and this is the opi¬ 
nion of IBNU ABBAS, may GOD be gracious to them both!) the 
hermaphrodite has a moiety t of the two fhares in the controverly; but 
the two great lawyers differ in putting in practice the dodtrine of 
ALSHABI : for ABU YUSUF fays, that the fon has one (hare, and 
the daughter half a (hare, and the hermaphrodite three fourths of a 
fhare, ftnee the hermaphrodite would be entitled to a (hare, if he were 

a male, and to half a (hare, if he were a female, and this is fettled by his 

taking 
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taking half the fum of the two portions; or, we may fay, he takes the 
moiety which is afcertained, together with half the moiety which is 
difputed, fo that there come to him three fourths of a fhare; for he 
(ABU YlJsUF) pays attention to the legal fhare and to the increafe, 
and he verifies the cafe by nine ; or, we may fay, the fon has two fbaies, 
and the daughter one fhare, and the hermaphrodite a moiety of the 
two allotments, and that is a fhare and half a fhare. But MUHAM- 
MED (may GOD be merciful to him !) fays, that the hermaphrodite 
would take two fifths of the eflate, if he were a male, and a fourth of 
the eflate, if he were a female, and that he takes a moiety of the two 
allotments, and that will give him one fifth and an eighth by attention 
to both fexes; and the cafe is reftified by forty j fince that is the product 
of one of the numbers in the two cafes, which is four, multiplied into the 
other, which is five, and that produfl multiplied by two (which is the 
number of theJ cafes ; and then he, who takes any thing by five, has it 
multiplied into four, and he, who takes any thing by four, has it mul¬ 
tiplied into five; fo that thirteen fhares go to the hermaphrodite, and 
eighteen to the fon, and nine to the daughter. 


On Pregnancy . 

The longeft time of pregnancy is two years, according to ABU 
HANIFAH (may GOD be merciful to him!) and his companions; 
and according to LA1TH, the fon of SAD ALFAHM1 (may GOD 
be merciful to him !) three years j and, according to ALSHAF1I (may 
GOD be merciful to him !) four years ; but according to ALZUHRI 
(may GOD be merciful to him!) feven years: and the fhorteft time 
for it is fix months. There is referved for the child in the womb, ac¬ 
cording 
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cording to ABU HANIFAH (may GOD be merciful to him 1) the por¬ 
tion of four fons, or the portion of four daughters, whichever of the two is 
moft; and there is given to the reft of the heirs the fmalleft of the por¬ 
tion sj but, according to MUHAMMED(may GOD be merciful to him!) 
there is referved the portion of three fons or of three daughters, which¬ 
ever of the two is moft : LAITH, fon of SAD (may GOD be gracious 
to him !) reports this opinion from him ; but, by another report, there is 
referved the portion of two fons ; and one of the two opinions is that of 
ABU YtJSUF (may GOD be merciful to him !) as HISHA'M reports 
it from him; but ALKHA£&AF reports from ABU YtJSUF (may 
GOD be merciful to him!) that there fhould be referved the fhare of 
one fon or of one daughter; and, according to this, decifions are made ; 
and fecurity muft be taken, according to his opinion. And, if the preg¬ 
nancy was by the deceafed, and the widow produce a child at the full 
time of the longeft period allowed for pregnancy, or within it, and the 
woman hath not confefted her having broken her legal term of ab - 
Jlinence , that child fhall inherit, and others may inherit from him; but, if 
fhe produce a child after the longeft time of geftation, he fhall not in¬ 
herit, nor fhall others inherit from him : and if the pregnancy was from 
another man than the deceafed,. and fhe, the kinfwoman, produce a 
child in fix months or lefs, he fhall inherit; but, if fhe produce the 
child after the leaft period of geftation, he fhall not inherit. 

Now the way of knowing the life of the child at the time of its 
birth, is, that there be found in him that, by which life is proved; as 
a voice, or freezing, or weeping, or fmiling, or moving a limb ; and, 
if the fmall zVtpart of the child come out, and he then die, he fhall not 
inherit $ but if the greater part of him come out, and then he die, he 
fhall inherit: and, if he come out ftraight (or with his head firfi) then 
his bread: is confidered ; I mean, if his whole breaft come out, he fhall 

inherit; 
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inherit ; but if he come out inverted for with his feet JirJi ) then his 
navel is confidered. 

The chief rule in arranging cafes on pregnancy is, that the cafe be 
arranged by two fuppofitions, 1 mean by fuppofing, that the child in the 
womb is a male, and by fuppofing, that it is a female : then, compare 
the arrangement of both cafes ; and, if the numbers agree, multiply the 
meafure of one of the two into the whole of the othei ; and, if they 
difagree, then multiply the whole of one of the two into the whole of 
the other, and the produd will be the arranger of the cafe : then mul¬ 
tiply the allotment of him, who would have fomething from the cafe, 
which fuppofes a male, into that of the cafe, which fuppofes a female, 
or into its meafure ; and then that of him, who takes on the iuppofition 
of a female, into the cafe of the male, or into its meafure, as we have 
direded concerning the hermaphrodite ; then examine the two products 
of that multiplication ; and whether of the two is the lefs, that (hall be 
given to fuch ail heir ; and the difference between them mu ft be re- 
ferved from the allotment of that heir ; and, when the child appears, if 
he be entitled to the whole of what has been referved, it is well; but, 
if he be entitled to a part, let him take that part, and let the remainder 
be diftributed among the other heirs, and let there be given to each of 
thofe heirs what was referved from his allotment: as, when a man has 
left a daughter and both his parents, and a wife pregnant, then the cafe 
is rectified by twenty-four on the fu'ppofition, that the child in the womb 
is a male, and by twenty-feven on the luppofition, that it is a female: 
now between the two numbers of the arrangement there is an agree¬ 
ment in a third ; and, when the meafure of one of the two is multi¬ 
plied into the whole of the other, the produd amounts to two hundred 
and fixteen, and by that number is the cafe verified ; and, on the fup- 
pofition of its male fex, the wife takes twenty-feven fhares, and each 

of 
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of the two parents, thirty-fiji; but, on the fuppofition of its female 
fex, the wife has twenty-four, and each of the parents, thirty-two; 
and twenty-four are given to the wife, and three fhares from her allots 
ment are referved; and from the allotment of each of . the parents are 
referved four fhares; and thirteen fhares are given to the daughter; 
fince the part referved in her right is the allotment of four fons, ac¬ 
cording to ABU HAN1FAH (may GOD be merciful to him !) and 
when the fons are four, then her allotment is one fhare and four 
ninths of a fhare out of four-and-twenty multiplied into nine, and that 
makes thirteen fhares ; and this belongs to her, and the refidue is re¬ 
ferved, which amounts to an hundred and fifteen fhares. If the widow 
bring forth one daughter or more, then all the part referved goes 
to the daughters ; and, if fhe bring forth one fon or more, then rauft be 
given to the widow and both parents what was referved from their 
fhares; and what remains muft be divided among the children : and, 
if fhe bring forth a dead child, then mu ft be given to the widow and 
both parents what was referved from their fhares, and to the daughter 
a complete moiety, that is, ninety-five fhares more , and the remainder, 
which is nine fhares, to the father, fince he is the refiduary. 


On a Lojl P erf on . 

A lost per foil is confidered as living in regard to his eftate; fo that 
no one can inherit from him; and his eftate is referved, until his death 
can be afcertained ; or the term for a prefumption of it has palled over : 
now the traditionary opinions differ concerning that term ; for, by the 
clearer tradition, “ when, not one of his equals in age remains, judge- 

“ ment may be given of his deathbut HASAN, the fon of ZI YAd, 

reports 
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reports from ABU HANIFAH (may GOD be merciful to him !) that 
the term is an hundred and twenty years from the day on which he 
was born; and MUHAMMED fays, an hundred and ten years; and 
ABU YUSUF fays, an hundred and five years; and fome of them, 
the learned, fay, ninety years; and according to that opinion are deci- 
fions made * Some of the learned in the law fay, that the eftate of a loft 
perfon muft be referved for the final regulation of the Imam, and the 
judgement fiifpended as to the right of another perfon, fo that his 
fhare from the eftate of his anceftors muft be kept, as in the cafe of 
pregnancy $ and, when the term is elapfed, and judgement given of 
his death, then his eftate goes to his heirs, who are to be found, accord¬ 
ing to the judgement on his deceafe ; and, what was referved on his ac¬ 
count from the eftate of his anceftor, is reftored to the heir of his an- 
ceftor, from whofe eftate that fhare was referved; fince the loft: per¬ 
fon is dead as to the eftate of another. 

The principle in arranging cafes concerning a loft: perfon is, that 
the cafe be arranged on a fuppofition of his life, and then arranged on 
a fuppofition of his death; and the reft of the operation is what we have 
mentioned in the chapter of pregnancy. 


On an Apojiate . 

When an apoftate from the faith has died naturally, or been killed, 
or pa (Ted into a hoftile country, and the Kadi has given judgement 
on his paffage thither , then what he had acquired, at the time of 
his being a believer, goes to his heirs, who are believers ; and what 

he has gained fince the time of the apoftafy is placed in the publick 

treafury, 
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treafury, according to ABU HANIFAII (may GOD be merciful to 
him!) but, according to the two lawyers (ABU YI^SUF and MUHAM- 
MED) both the acquifitions go to his believing heirs; and, according 
to ALSHAFII (may GOD be merciful to him !) both the acquifitions 
are placed in the publick treafury; and what he gained after his arrival 
in the hoftile country, that is confifcated by the general confent: and 
all the property of a female apollate goes to her heirs, who are believers, 
without diverlity of opinion among our mailers, to whom God be 
merciful ! but an apollate lhall not inherit from any one, neither from 
a believer nor from an apollate like himfelf, and fo a female apollate 
lhall not inherit from any one; except when the people of a whole 
dillri& become apollates altogether, for then they inherit reciprocally. 


On a Captive, 

The rule concerning a captive is like the rule of other believers 
in regard to inheritance, as long as he has not departed from the faith; 
but, if he has departed from the faith, then the rule concerning him is 
the lule concerning an apollate 5 but, if his apollafy be not known, 

nor his life nor his death, then the rule concerning him is the rule 
concerning a loll perfom 


On Perfons drowned ,, or burned , or overwhelmed in Ruins . 

\ 

When a company of perfons die, and it is not known which of them 
died tuft, they arc conlidered, as if they had died at the lame moment; 
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and the elfate of each of them goes to his heirs, who are living; and 
fome of the dcceafed fhall not inherit from others : this is the approved 
opinion. But ALd and IBNU MASUUD fay, according to one of the 
traditions from them, that fome of them fhall inherit from others, ex¬ 
cept in what each of them has inherited from the companion of his 
-fate. 
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COMMENTARY 

ON 

the sirJjiyyah. 


In our adminiftration of juftice to Mohammedans according to their 
own laws, it will be of no ufe to inquire, what their legiflator meant 
by declaring, that the law of inheritances confituted one half of juridical 
knowledge *; if he intended any thing more than a ftrong aflertion of 
its importance, he probably had in contemplation the two general modes 
of acquiring property, contracts and fuccejjion , or the agreement of 
parties and the operation of law ; and this explanation of the phrafe, 
which had occurred to me on my firft perufal of it, is alfo fuggefted by 
Sayyad SHARIF , together with a more fanciful interpretation, which 
Miiulavi Kasim has adopted, that, life and death being incident to our 
probationary ftate in this world, and the law of fuccejjion manifeflly re¬ 
lating to the dead , it is properly oppofed to all other laws, which pre- 
feribe the duties and afeertain the rights of the living ; but we merely 
take notice of the fen fence, that no part of the Sirdjiyyah may be un¬ 
explained, and proceed to the four a£fs, which, on the deceale of a 
Mohammedan , are to be fucceffively performed by the magiftrate, or 
under his authority. 


I. A 


* Page 5x7. 
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J. A regard to publick decency and convenience, as well as to pub- 
lick religion and health, ieems in all nations to reejuhe, that the bodies 
of deceafed perfons be removed ont of fight, with all due fpeed and 
folemnity, at a moderate expenfe to be defrayed, even before the pay¬ 
ment of their juft debts, out of the property left by them, on which no 
legal claim, from hypothecation or otherwife, had previoufly attached: 
but the Mufelman lawyers, who admit, that the funeral charges muft in 
the hrft place be defrayed, aftign a very whimfical reafon for fuch a 
priority; becaufe, they fay, the winding-jheet and other clothes of the 
dead are analogous to fuitable apparel worn by the living , and confequently 
Jhould not be liable to the claims of a creditor. The legal expenfes of bury- - 
ing a Mohammedan are very moderate, both in the number and value of 
the clothes, in which the deceafed is to be wrapped : as more than three 
pieces of cloth for a man, or than five pieces for a woman, would be 
held a prodigal luperfluity, and lefs than thofc, a niggardly deficiency, 
of expenfe, fo, if the funeral clothes of A MR u or Hind a were dearer 
than the vefture ufually worn by them, when alive, it would be a cul¬ 
pable excefs ; and if cheaper, a blameable defedt; but, if in fail they 
had been ufed to wear one fort of apparel on folemn feftivals, another in 
vi fit ing their friends, and a third, in their own houfes, the value of their 
vifiting drefs muft regulate that of their burial, and either extreme would 
be too prodigal or too parfimonious. Should their debts, indeed, cover 
the whole of their property, the legal expenfe of the funeral muft be 
reduced to the fujficient expenfe, as it is called; that is, to two pieces 
of cloth for Amru and to three for Hinda : the names, dimenfions, and 
nfes of all the cloths ufed in funerals, both for men and for women, 
are enumerated in Perfian by Mdulavi Kasim ; but it would be ufelefs 
to mention them ; and it feems only neceffary to add on this article, 
that, if deceafed perfons leave no property whatever, or none without 
a fpecial lien on it, the funeral expenfes muft be paid by fuch of their 
relations, as would have been compellable by law to maintain them, when 
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living ; and, if there be no fuch relations, by the publick treafury, in 
which there is always an ample fund arifing from forfeitures and 
efcheats. 

II. After the burial, all the juft debts of the deceafed muff be paid 
out of his remaining affets, as far as they extend; and, if there be 
many creditors, they mull be fatisfied in equal proportion, except that 
a debt of health , to ufe the Arabian phrafe, muft be difcharged before a 
debt of ficknefs ; that is, a debt contrasted or acknowledged, while the 
party was of found underftanding and body, is preferred, when legally 
proved, to one acknowledged in ficknefs, but of which no other evidence 
is produced. A religious vow, or promife of a charitable donation, as 
an atonement for fin, conftitutes a debt in confcience only ; and the fum 
thus promifed muft be paid out of a third part of the affets, after the 
legal creditors have been fatisfied, provided that it was bequeathed by 
will; but, if no will was made, the temporal eftate fhall not be charged 
with a mere debt of religion. 

III. The legacies of a Mufelman , to the prejudice of his heirs, mufl; 
not exceed a third part of the property left by him, and remaining after 
the difcharge of his debts : over a third of fuch refidue he has abfolute 
power; and his legatee fhall receive it immediately, whether a fpeci- 
fick thing or certain fum of money, or only a fractional part of his 
eftate, was bequeathed. This is the opinion of Sharif ; though a dif- 
tinCfton, which the text by no means implies, has been taken between 
a determinate and an indeterminate legacy. 

IV. We come now to the difiribution of his eftate, remaining after 
the payment of debts and legacies, among his heirs (for fo we may call 
them, although real and perfonal property are undiftinguifhed in the 
laws of the Arabs) according to certain rules derived from three fources, 
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the Koran, the genuine fyftem of oral traditions from the legillator, and 
thole opinions in which the learned and orthodox have generally con¬ 
curred*: the order, and proportions, in which the property of AMRU 
or HIND A muff be diftributed, conftitute the principal fubjeft of the 
work, which we have undertaken to explain. 

1. The iiifl clafs of hetrs are they, who may be called Jharers, be- 
caufe a certain Jhare of the eftate is exprefsly allotted to each of them 
in the Koran , and particularly in the fourth chapter of it. 

2. Next come they, who may be diftinguifhed by the name of re- 
ftduaries , becaufe they take the ref due after the fares have been duly 
diftributed; and they are of two forts, refiduaries by confanguimty and 
refiduaries for fpecial caufe , the former of whom are preferred in the 
order of fucceffion ; the latter are the mafters, or miftrefies of enfran- 
chifed Haves, or their male reiiduary heirs. If no jharers be living, the 
refduaries take the whole ; but, if there be fiwers by confanguinity and 
no refiduaries, a farther portion of the inheritance reverts to them, 
though never to the widower or to the widow, while any heirs by blood 
are alive. 

3. On failure of the two preceding daffies, the diftribution is made 
among thofe next of km , who are neither jharers nor refduaries : they 
may be called the difant kindred. 

4. Should none of the diftant kindred be living and capable of in¬ 
heriting, the eftate goes (unlefs there be a widow or a widower, who is 
firft entitled to a fare) to him, who may be called the fuccejfor by con¬ 
tract ; and of that fucceffion it is neceifary to give an example : if 
Amru, a man of an unknown defeent, fay to Zaid, Thou art my 
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u kinfman, and fhalt be my fucceffor after my death, faying for me any 
<e fine and ranfom, to which I may become liable,” and Zaid accept 
the condition, it is a valid contradl by the Arabian law ; and, if Zaid 
alfo be a man whofe defcent is unknown, and make the fame propofal 
to Amru, who likewife accepts it, the contradl is mutual and fimilar, 
and they are fuccejfors by contract reciprocally. 

5 . If no fuch agreement had been made, but if Amru in his life time 
had acknowledged Zaid, a man of an unknown pedigree, to be his 
brother or his uncle, that is, to be related to him by his father or by his 
grandfather , though in truth he had no fuch relation, and the bare ac¬ 
knowledgement of Amru cannot be admitted as a proof of it, yet, if 
Amru die without retracing his declaration, Zaid is called the ac¬ 
knowledged kinfman by a common ancejlor , and Rands in the fifth clafs of 
fucceffors, but takes the eflate before the general divifee. 

6 . Lafl of alt comes the perfon, to whom the deceafed had left the 
whole of his property by a will duly made and proved; for, though the 
law fecures to his heirs of the five preceding dalles two thirds of his 
eflate, yet it fo far refpedls his dominion , while he lived, over his own pro¬ 
perty, and his will as to the difpofal of it after his deceafe, that it will 
rather give effedt to an intention not flridlly conformable to law (for the 
Koran feems to allow pious bequefis only), than fuffer his eflate to ef- 
cheat; which muft be the confequence of his dying without a repre- 
fentative* All fuch efeheats to the fovereign go towards a fund for 
charitable ufes; and according to the fyftem of Zaid, the fon of Tha- 
bit, which has been fhortly explained in a former publication, that 
fund, if it be regularly efiablijhed, is entitled to the whole eflate on 
failure of refkluary heirs, without any return to the fharers, and to the 
entire exclufion of the four lafl claffes ; but this dodlrine feems quite 
exploded* 
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Before we proceed to the law of fares , it is proper to take notice 
of the four impediments to fucceflion ; which are flavery, homicide, 
difference of religion, and difference of country, or of allegiance ; the 
laft of which difabilities relates only to fuch as are not Mufelmans. 

1. Slavery, by the Mohammedan law, is either perfect and abfolute, as 
when the flave and all, that he can poffefs, are wholly at the difpofal 
of his matter, or imperfett and privileged, as when the mailer has 
promifed the flave his freedom on his paying a certain fum of money 
by eafy inftalments, or, without any payment, after the death of the 
mailer : a female flave, who has borne a child to her mailer, is affo 
privileged} but in both forts of flavery, as long as it continues, the flave 
can acquire no property, and confequently cannot inherit. The Ara¬ 
bian cuftom of allowing a flave to cultivate a piece of land, or fet up a 
trade, on his own account, fo that he may work out his manumiflion 
by prudence and induilry, and by degrees pay the price of his freedom, 
may iiiggeft an excellent mode of enfranchiiing the black flaves in our 
plantations, with great advantage to our country and without lofs to 
their proprietors. 

2. Homicide is either with malice prepenfe and puniihable with death , 
or without proof of malice, and expiable by redeeming a Mnfelman flave, 
or by fading two entire months, and by paying the price of blood ; or, 
thirdly, it is accidental, for which an expiation is ncceffary. Malicious 
homicide, or murder (for, by the bett opinions, the Arabian law on this 
head nearly refembles our own) is committed, when a human creature 
is unjuftly killed with a weapon, or any dangerous inftrument likely 
to occafion death, as with a fliarp flick or a large ftonc, or with fire, 
which has the ejfedl, fays Kasim, of the mof dangerous infrument, and, 
by parity of reafon, with poifon or by drowning ; but thofc two modes 
of killing aic not fpecifled by him j and there is a ftrangc diverfity of 
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opinion concerning them : killing without proof of malice is, when 
death enfucs from a beating or blow with a flight wand, a thin whip, 
or a fmall pebble, or with any thing not ordinarily dangerous: ac¬ 
cidental death is, when it was neither deflgned nor could have been pre¬ 
vented by ordinary care, as if Amru were to fhoot an arrow at a wild 
beafl:, and the arrow by accident were to kill Zaid, or if Mazin' were 
to fall from his terrace upon Zuhair and kill him by his fall ; in which 
cafes the flayer would not be permitted to inherit from the fain. If, 
however, a man were to dig a pit, or fix a large ftone, on the field of 
another, and the owner of the field were to be killed by falling at night 
into the pit, or running againft the Rone, the doer of the illegal aft, 
which was the primary occajion (but not the caufe) of the death, muff 
pay the price of blood, but would not, it leems, be difabled fiom fuc- 
ceedine; to the property of the deceafed, whom he could not in Aridlnefs 
be fa id to have killed. 

3, An unbeliever fhall never be heir to a believer, nor converfely; 
but infidel fubjeCts may inherit from infidels. 

4. The difference between two ftates or countries confifls in the 
difference of fovereigns, by whom protection is given to their refpe&ive 
fubjedts, and to whom allegiance is refpe&ively due from them: this 
difference is particularly marked between a country governed by a Mo¬ 
hammedan power and a country ruled by a prince of any other religion % 
for they are always, virtually at leaft, in a ftate of warfare, the firft 
being called by lawyers the feat of peace , and the fecond, the feat of 
hoftility. A difference of country, therefore, which excludes from the 
right of inheriting, is either aBual and unqualified , as when an alien 
enemy refides in the feat of hoftility , or when an alien has chofen his do¬ 
micil in the feat of peace , and pays the tribute exacted from infidels, in 
which cafe the tributary fhall not be heir to the alien enemy dying abroad, 
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nor eonverfely, becaufe each of them owed a feparate allegiance; or 
the difference is qualified *, as when a fugitive enemy feeks quarter, and 
obtains a temporary residence in the feat of peace, or when two alien 
enemies are fugitives from two different hoftile countiics now, although 
the tributary and the fugitive aftually live in the fame kingdom, yet, 
fince the fugitive continues a fubjedt of the hoftile power, he remains, as 
it were , under a different government, and there is no mutual right of 
fucceftion between him and the tributary ; nor, by fimilarity of reafon, 
between two fugitives , who leave two diftinft hoftile governments, and 
obtain quarter for a time in the land of believers, but without any in¬ 
tention of making it their conftant abode. 

If none of thefe four incapacities preclude the heirs of Amru from 
the legal fucceftion to his eft ate, which we will fuppofe already fold 
and reduced to money of one denomination, the magiftrate, or his offi¬ 
cer, muff proceed to the diftribution of the fares ; and, as they are a 
moiety , a fourth , an eighth , two thirds , one third, and a fxth , of the 
aggregate fum, it will be convenient at firft to conftder that fum as 
conftfting of twenty-four equal parts, fo that the fhares will be, in whole 
numbers, twelve, fx, three, fxteen , eight, and four. 

The Jharers are twelve perfons, four males and eight females; but, 
before we fpecify their refpedlive allotments, it is neceffary to premife, 
that a grandfather and a grandmother , according to the Arabian idiom, 
fignify a male, and a female , ancejlor in any degree; that a true grand¬ 
father is he, between whom and the deceafed no female anceftor inter¬ 
vened ; that a falfe grandfather is, where the paternal line of afeent was 
broken by the intervention of a female ; and that a grandmother alfo is 
called true, when no falfe grandfather intervened between her and the 
deceafed; in fhort, the only true line of ancefry, according to the Arabs, 
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is an uninterrupted fucceffion of paternal forefathers. The male fharers 
then are the father, the true grandfather , the brother by the fame mother 
only, and the widower; the females are the widow , the daughter , the 
female ifue of the fon , the fjler of the whole blood, the fjler by the fame 
father only, the fjler by the fame mother only, the mother herfelf, and 
the true grandmother , 

We begin with the males in the order of the {hares before enu¬ 
merated ; and, 1. The father of Amru or Hinda takes* a fxth abfo- 
lutely, though a fon of the deceafed be living, or any male defcendant, 
who claims wholly through males; but, if there be no fuch male de¬ 
fcendant, he becomes a refduary heir ; and, if there be only a daughter 
of the deceafed, or a female defcendant from the fon, he firft has his 
legal {hare, or a fxth, and, when her {hare alfo has been allotted, he 
claims therefidue. 2. The true grandfather is excluded from any {hare 
by the living father, through whom alone the grandfather bore a relation 
to the deceafed ; and, although a fimilar reafon might afterwards be ap¬ 
plied to the mother, and operate to the exclufion of her children, yet 
the father has the additional ftrength of a double title, both as a fearer 
and as a refduary : but, if the father alfo be dead, his father, or true 
paternal ancestor, has exadtly the fame intereft, except in four cafes, 
which will be prefently mentioned. 3. A fingle half-brother, by the 
fame mother only, takes a fxth , and two or more fuch half-brothers, a 
third ; provided that the deceafed left neither children, nor male iffue 
of a fon, nor a father, nor a true grandfather; by any of whom the 

brothers by the fame mother are excluded; and this article brings us 
necelTarily to one clafs of female fharers; for, in this infance , there is 
no diftin&ion of fex ; both brothers andffiers by the lame mother only 
having an equal right and an equal {hare in the diftribution. 4. A 
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moiety of Hinda’s eftate, if fhe die without children, or the iflue of 
a deceafed foil, goes to her widower Amru, who, if flie leave fuch ilfuc, 
has no more than a fourth. 

As examples of the father’s rights, let us fuppofe Amru to have died 
worth two thousand four hundred pieces of gold, leaving his father 
Zaid, and either a fon or a Ton’s Ion, Omar : in this cafe the four 
hundred pieces are the fhare of Zaid, and Omar takes the remaining 
two thoufand ; but, if Amru leave only his father Zaid and either a 
daughter, or foil’s daughter, Laila, the father is fir ft entitled to the 
four hundred pieces, or fixth part ; and, after Laila has received 
twelve hundred, or a moiety of the eftate (which, as we fhall fee, is her 
Jhare in this cafe), he takes, as refiduary , the eight hundred pieces, 
which remains; fo that the property of Amru is equally divided be¬ 
tween them. Should no relation be left but Zaid the father, and Le- 
bid the brother, of the deceafed, Lebid is excluded ; and the whole 
eftate goes to Zaid. If, in the three preceding cafes, the paternal grand¬ 
father Salim had been left inftead of Zaid, his rights would have been 
precifely the fame ; and the only difference between Zaid and Salim 
will appear from the four following examples. 1. The paternal grand¬ 
mother would be excluded by Zaid her fon, but not by his father, her 
hufband, Salim. 2 . If Amru or Hinda leave a father Zaid, a mother 
Solma, and a widow Zaineb, or widower Hareth, the mother 
takes a third part of what remains after Zaineb or Hareth has re¬ 
ceived the legal fhare; but, if Salim be fubftituted for Zaid, fhe 
would have a right to a third of the whole ajfets , according to the pre¬ 
vailing opinion, although Ab u Yusuf thought her entitled, even in 
that cafe, to no more than a third of the remainder » 3. The brothers 

of the whole blood, and thofe by the fame father only, are excluded 
from the inheritance by Zaid the father, but not by the grandfather 

Salim, 
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Salim, as the bell lawyers agree, difTehting on this point from their 
matter Abu Han if ah. 4. If Amru had manumitted his flave Yas- 
min, and died, leaving his father Zaid and a foil Omar, a jixth part 
of the right of fuccettion to Yasmin would have vetted, according to 
AbV Yusuf, in Zaid, but, if the paternal grandfather Salim had 
been left inftead of the father, the whole interett would have vetted 
in the foil: in this cafe that illuttrious lawyer ultimately diffented from 
his matter and from his fellow-ftudent Muhammed, who were both 
very juttly of opinion, that, whether Zaid or Salim were alive on the 
death of the manumit tor, the whole right of tticceftton to the manu- 
mittee vetted in Omar, 

Let us proceed to the fliares of the females ; and 1. If Amru 

die without children, and without any ilfue of a deceafed foil, his 
widow Hind a mutt receive a fourth of his attets; but her fhare is an 
eighth only*, if any fucjh iflue be living : fhould he leave more widows 
than one, they take equal parts of fuch fourth or eighth ; fo that the 
legal fhare of the widower is always in a double ratio to that of the 
widow or widows: as, if Hind a die worth twenty-four thoufand zec- 
chins, her furviving hufband Amru mutt be entitled either to twelve or 
to fix thoufand; and if Amru die with the fame eftate, his widow 
Hinda mutt have either fix or three thoufand for her foie fhare; or, if 
Zaineb and Abla had alfo been legally married to Amru, the three 
widows mutt receive either two or one thoufand zecchins each, as the cafe 
may happen. 2. One daughter takes a moiety, and two or more daughters 
have two thirds , of their father’s eftate ; but, if the deceafed left a foil, 
the rule, cxpreffed in the Koran , is this : “ to one male give the por- 
“ tion of two females y and the daughters in that cafe are not pro¬ 
perly fiarers , but refiduary heirs with the foil, their part of the inheritance 
being always in a fubduple ratio to his part. Thus, if Amru die woith 
twenty-four thoufand pieces ot gold, his only child Fatima takes twelve 
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thoufand as her fare ^ but, if fhe have tmec fifteis, Azza, Lath a, 
and ZubaidA, two thirds of the affets, 01 fxteen thoufand pit-ccs, arc 
equally divided between the four girls; and, if there be a foil Omar, 
he muff receive, in the firft cafe, fixteen thoufand, while Fatima has 
eight ; and, in the fecond, eight thoufand, while fhe and her fitters 
take each four thoufand, pieces. 3. If Omar had died before his 
father, leaving female iffue, and his father had then died without any 
daughter of his own, the daughters of Omar would have had precifely 
the fame fhares, to which thofc of Amru himfelf would have been en¬ 
titled ; but, had Fatima been living, fhe would have taken half the 
eft ate, or twelve thoufand pieces of gold, and a Jixth only, or four thou¬ 
fand, the complement of two thirds or Jixteen thoufand, would have 
been equally diftributed among her nieces. Had Fatima and Azza 
been at that time alive, they would have taken their legal fhare, to the 
exclusion of their brother’s female iftue, unlefs the right of that iffue had 
been fuRained by a male in an equals or a lower degree, who would have 
made them refduaries , “ the male taking, by the rule, the portion of 
“ females f but a male in a higher degree would not have given them 
that advantage j and, if Omar himfelf had furvived, his daughters 
would have been wholly excluded. The fix cafes, therefore, or different 
filiations, of the female iffue of Omar may be thus recapitulated: 1. A 
fingle female takes a moiety. 2. Two or more have two thirds . 3. A 

male in the fame, or a lower, degree than themfelves, gives them a re- 
jiduary right in a fubduple ratio to his own. 4. With a daughter of 
Amru, who is entitled to half they would have only a fixth, to make 
up the regular fhare of the female iffue. 5. They are excluded, if 
Amru left more daughters than one, but no male iffue in any equal, or 
a lower, degree. 0. A fon alfo of Amru wholly excludes them. In 
the three fir ft cafes, their legal claims correfpond with thofe of daugh¬ 
ters : but in the three laft their rights are weaker, becaufe they are in 
a remoter degree from the deceafed. 


The 
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The pedigree exhibited in the text * is called by the Arabs the 
tafhbib, becaufe, in their opinion, it fharpens the underdanding, and 
captivates the fancy as much as the compofition of an elegant love-poem, 
which the word literally {ignifies ; but, without adopting fo wild a 
metaphor, we may truly fay, that it is very perfpicuous, and that no 
comment, after what has been premifed, could render it clearer. An 
example, however, will (how more didin&Iy than an abdraft rule, in 
what manner an edate is divifible, when a male defcendant gives a re- 
Jiduary title to a female in the fame, or in a higher , degree. Call the 
only lurviving male defcendant Omar, and fuppofe him. to be the bro¬ 
ther of Amina, who Rands lowed; in the fird fet of females : here the 
highed female in that fet muft receive a moiety of the adets ; the next 
below her takes a fxth together with the highed of the fecond fet, as 
the complement of two thirds ; and the refidue mud: be divided into five 

portions, of which Omar claims two and each of the females in the fame 
degree, one; but the three females below them are excluded. If Omar 
be the brother of Zarif a, whom we fuppofe the lowed; of the middle fet, 
the remaining third of the edate mud be dldrlbuted in fevenths , becaufe 
there are five females, three in a higher, and two in an equal, degree 
with Omar, who mud always have a double portion ; and, if he be the 
brother of Unaiza, the lowed female of the third fet (who, on the 
former fuppofition, would have been excluded), there will be,fix female 
refiduaries entitled to portions with Omar, but in a fubduple ratio J 
fo that, if Amru died worth twenty-four thoufand ducats, the daugh¬ 
ter of his fon takes twelve thoufand of them ; the two daughters of his 
foils’ foils receive each two thoufand; and, the refidue being eight , 
Omar is entitled alfo to two thoufand ducats, while Unaiza and the 
five women, w T ho remain, have each one thoufand, which they owe to 
the fortunate exidence of Omar. The rights of dders by the fame 
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father and mother, and (5.) thofe of fitters by the ft me father only, 
are explained in the text with fufficient clearnefs, but it is proper to 
obferve, that the fifth cafe of the firft clafs in comprifed in th e/eventh 
cafe of the fecond ; and that (0.) the lifters by the fame mother have 
been mentioned in a former fe&ion. There will be no ufe in repeating 
the ingenious arguments of Ibnu Abbas in fupport of his diffent on 
many points from other old lawyers, nor the lohd anlwers, which have 
been given to his obje&ions; but a ftory, told by Sharif, may here be 
repeated, bee a ufe it conveys an idea of the traditionary Arabian law, 
and fliows from what fources our excellent author derived his dodlrine : 

‘ Hud hail ufed to relate, that Abu Musa, being confultcd on the 
4 dittribution of an heritage among a daughter , a fon’s daughter , and a 
‘ fifier , anfwered, the firfi muji have a moiety ; the fecond r , a Jixtb j and 

A / 

‘ the third , what remains ; but “ Confult Ibnu Masuud, added he, 

A / 

“ and apprize me of his anfwer:” when Ibnu Masuud, was confulted, 

4 he ftid, that he was prefent, when Mu hammed himfelf gave the 
* fame decifion and, when that anfwer was reported to Abu Musa, 
he faid, 44 you mutt put no queftions to me, as long as that illuftrious 
44 lawyer remains with you.” 7 .* Although the different rights of the 
mother in different cafes be very clearly explained, yet her title to a third 
of the refidue may be illuftrated by two examples-: firft, if Adhra leave 
only her hufband Wamik, her mother Soada, and her father Maztn, 
half of her eftate goes to Wamik, a third of the other half, or a fixth of 
the whole, to Soada, and the remainder to Mazin ; but, fecondly, if 
Wamik leave only his wife Adhra, his mother Zaineb and his fa¬ 
ther Lebid, the widow tabes a quarter of his property, while Zaineb 
has a third, and Lebid two thirds, of the remaining three quarters. 
8 . In giving an example of the divifion between two great grand- 
smothersff, we may anticipate in fome degree the arithmetical part of 
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the work, which will be found extremely clear and ingenious, 
pedigree exhibited by Sharif is in this form: 

Father Mother Mother 

\ / / 

Father Mother 

\ / 

Father 

Now the paternal grandmother's mother, and the mother of the pa¬ 
ternal grandfather, are together entitled to a hxth, and the paternal 
grandfather’s father to the refidue, of the eflatc, which ought by the 
general rule, to be divided into fix parts, becaufe fix is the denominator 
of the ftiare ; but, to avoid a frabiion, we muft obferve the proportion 
of one, or the fixth part, to two, or the number of perfons entitled to 
it; and, ftnee one and two are prime to each other, we mu ft multiply 
two into fix, and the produdt is the number of parts into which the 
property muft be divided; fo that of twelve cows or horfes the great 
grandfather will have ten , and each of the great grandmothers, one . 

The great grandfathers are called anceftors in the fecond ,, and their 
fathers, anceftors in the third, degree, and fo forth ; and it muft be 
remarked that in thefe tables the number of female anceftors, who in¬ 
herit with the males, is equal to the number of fuch degrees : thus in 
the following, 

F M M M 

F M M 

F M 

F 
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there are three great great grandmothers, and the eftate muft be divided 
into eighteen parts, becaufe one and three are prime to each other. We 
fuppofe in both pedigrees, that the higheft line only are left by the de- 
ceafed Amru ; for, by the text, the nearejl female ancejlor excludes the 
more diflant ; and, if he leave his father Zuhair, and his paternal 
grandmother Azza, with Laila his maternal grandmother’s mother, 
Zuhair takes the whole inheritance ; for he excludes Azza, and flie, 
being nearer in degree, excludes Laila. 

Let us conclude the fubjedt with a cafe put by Sharif in illuftration 
of the pedigree in the text: ZUBAIDA gave her daughter’s daughter 
Mayya in marriage to her ton’s ton Bashar, and the young pair had 
a fon Amru, who acquired an eftate, and died: now Zubaida was 
both paternal and maternal great grandmother of Amru, and had, there¬ 
fore, a* double relation to him ; but another woman, named Zuhra, had 
married her daughter Solma to Fared, who was the fon of Zubaida, 
brother of Abla, and father of Bashar ; fo that Zuhra was Amru’s 
paternal grandmother’s mother, and had only a tingle relation; as it 
will appear by the following arrangement of the family: 


Zuhra 

Solma 

1 

Bashar 


Zubaida 


/ 


— Fa'red 

/ 


Abla 


Mayya 


Amru 


The cafe of a triple relation will be no lefs evident from the following 
pedigree: 


Zuhra 
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Zuhra 


ZuBAIDA 


/ 


\ 


Solma-Fa'rEd Abla Zaineb 


/ 


Bashar 


Mayya Azza 


/ 


Amru 


Fatima 


Zaid 


For, if Amru, whom in the former cafe we fuppofed to be dead with¬ 
out iffne, had lived and married his coufin Fatima, by whom he had 
a fon Zaid, who died leaving property, Zubaida would have a triple 
relation to the deceafed; firft, as his maternal great grandmother’s 
mother; fccondly, as his paternal grandmother’s grandmother; and 
thirdly, as the mother of his paternal great grandfather; but Zuhra 
has only a Jingle relation to Zaid, as grandmother of his paternal 
grandfather Bashar. 

In both thefe cafes a Jixth of the affets is divided equally between the 
two female anceftors, by the opinion of Abu Yusuf, and, according 
to one authority, by that of his great matter alfo ; but his fellow-ttudent 
Muhammed (whofe arguments, and the anfwers to them, it is needlefs 
to add) contended, that Zubaida would be entitled in the firtt cafe to 
two thirds , and, in the fecond, to three fourths , of that fxth part, ac¬ 
cording to the number of modes, in which fhe was related to Amru or 


Zaid. 


No comment could add perfpicuity to the chapter on refduary heirs' 
until we come to the cafes of inheritance from enfranchifed Haves 
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where a ffiort elucidation of the text appears neceffary. If Amru en- 
franchife Nergis, and die, leaving a fon Becr, and a daughter Lail a ; 
then, on the death of Nergis without rejiduary heirs by blood, his pro¬ 
perty goes wholly to Becr, and Lai la, by the traditionary rule, takes 
nothing; but, fuppole Laila herfelf to manumit her black Have Su- 
sen, who then purehafes a flave Misc, and gives him freedom; and 
fuppofe Susen firft, and Misc afterwards, to die without refiduary 
heirs, in this cafe the eftate of Misc goes to Laila ; nor would there 
be any difference, if the two manu millions had been conditioned to pay a 
certain fum of money at a certain time. The cafe of a manumiffiotr 
promifed on the death of the miftrefs, has rather more difficulty; but 
an example will make it clear : Laila promifes Nergis, that, on her 
death, he fhall be free ; but, by the perluafion of a Chrifian friend, 
ffie renounces her faith, and feeks refuge in a hoftile country : now a 
believer cannot be the Jlave of an inf del ; and the Mohammedan judge 
pronounces accordingly, that Nergis has gained his freedom; but 
Laila, repenting of her apoflafy, returns to her native country and her 
former belief; after which Nergis dies without heirs: Laila fuc- 
ceeds as refiduary to her promifee, as ffie would have fucceeded ta a 
flave of Nergis purchafed after the decifion of the judge, if afimilarpro- 
mife of manu million at his death had been made by the mailer; and if 
that fecond promifee had died without heirs after her repentance and 
return. Should Cafur, a flave of Laila, marry, with her confent, 

Merjana, the freed woman of Amru, the fon of that couple would 
be born free, becaufe, in refpeft of freedom or flavery, a child has the 
condition of its mother , and he bears a relation to Amru her manumittor ; 

but, ffiould La in a give Cafur his freedom, he would draw that rela¬ 
tion from Amru, through himfelf, to Laila, fo that ffie would fuc- 

ceed to the fon of Cafur and Merjana, if he died after his parents 
and without other heirs of the firft or fecond clafs: the cafe would be 

fimilar 
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fimilar, if Cafur being enfranchifed, had bought a (lave Misc, and 
given him in marriage to the freedwoman of Zaid ; for, if the ifTue of 
that marriage had been a fon, born free, but with a relation to Zaid, 
and if Cafur had then given Misc his liberty, he would have drawn 
from Zaid the relaion of his freedman’s child, and transferred it, 
through himfelf, to Lai la his former miftrefs. This dodlrine of a 
relation (as the Arabs call it) firft: vejled through the mother and then 
devejled through the father, is founded on a decifion of Othman in the 
cafe of Zubair and Rafi. 

We had occafion before, to mention the difference (according to 
Abu Yusuf) between the father , and the grandfather , of the manu- 
mittor in regard to their fucceftion, with his fon , to the property of a 
freedman; nor can any thing of moment be added here ; but it will be 
proper to explain at large the concluding cafe in the chapter of ref- 
duariesy which proves, that the relation of enfrancbifement may a rife by 
the a£l of law as well as by the adl of the party . Let it be premifed, 
that marriage is prohibited between kindred of two claffes; firft, be¬ 
tween all thofe in afcending or defcending lines of confanguinity, who 
are called near; fecondly, between brothers and lifters, and their ilfue, 
or between nephews or nieces and aunts or uncles, paternal or maternal, 
who are called intermediate ; but, between thole of the third, or difanty 
clafs, as the firft: or other coufins, there is no prohibition: now, if 
Amru or Hinda pur chafe a kinfwoman or kinfman within either of 
the prohibited degrees, the (lave becomes inftantly free, and a right of 
fucceftion vefts in the purchafor, though the mafterfhip began and 
ended in one moment. Call the three daughters of Hareth a Have, 
Zubaida, Safiya, Amina, who derived freedom from their mother, 
and two of whom, the firft: and third, purchafe Hareth for fifty pieces 
of gold : he becomes in that inftant free; and, if he die leaving pro¬ 
perty, two thirds of it go to his three daughters as their legal fhares, 

and 
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and the refidue belongs to the two, who procured him liberty ; three 
fifths of it to Zu baida, who contributed her thirty , and two filths to 
Amina, who added her twenty, pieces. To arrange the difliibution 
without fraflions, begin with three , the denominator of the legal fhare: 
now two, its numerator, is prime to the number of fharers ; and one is 
prime alfo to five, the number of refiduary portions ; but thirty and 
twenty are compofied to one another, fince ten meafures thirty by three 
and twenty by two ; and Jive , the fum of thofe tenths, may be con- 
fidered as landing in the place of the number of refiduaries: again. 
Jive and three are prime to each other, and their product is JJteen , 
which, being multiplied into three, the firft-mentioned denominator, 
produces forty-jive , the number of equal parcels, into which Hareth's 
eftate muff be divided ; fo that thirty , or two thirds , may be diftributed 
in tens to the three daughters, and fifteen or the refidue, in threes to 
the two , who redeemed their father; Zub aid A taking in all Jiineteen, 
Amina fixteen , and Safiya, only ten, portions of the inheritance. 
This is the calculation of Sharif, and the grounds of It will prefently 
appear ; but the operation might have been fhortened thus: multiply the 
denominator of the legal Jhare into the number of fharers, and then 
multiply the product into the denominator of the refiduary portions. 

The chapter of exclufion * is very perfpicuous ; but the cafe of an 
unbelieving heir having really occurred in the time of Ali, we may 
infert it as a monument of early Arabian jurifprudence. Solma had 
embraced the new faith, and died, leaving her'hufband, and two bro¬ 
thers by the fame mother, who were all three believers, with a fon, 
who continued an infidel: on a difpute concerning the inheritance, 
Ali and Zaid gave a moiety to the widower, confidering the fon as 
actually dead, a third to the half-brothers, and the reft to fuch of the 
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rettduaries as believed in the Koran ; while Ibnu’l Masuud infilled, 
that the foil was dead as to the right of inheriting, but alive as to the 
power of excluding, and thought that he drove the widower from a 
moiety to a fourth fart only of Solma’s ettate; but the former opinion 
has prevailed, and in a curious book (for which there mu ft have been 
abundant materials) entitled Lhe Dijfenfons of the Learned, it is ad¬ 
mitted, that, by unfverfal aflent, if Amru leave a father, who is 
either a Have or an infidel, and a paternal grandfather, who is both free 
and a believer, the father is confidered as dead in law to all purpofes, 
and the grandfather is heir to Amru. 

We come now to the Arabian method of afcertainlng the fmallett 
number of parcels, into which an ettate can be divided, fo as to avoid 
fradtions in the legal diftribution of it: that number we call the deno¬ 
minator, or divifor, of the ejlate , though the Arabick word mean literally 
the place of coming out ; and the problem is eafily folved by the following 
rules : if the two numbers in queftion be prime, multiply one of them 
into the other j if they be compofit to each other, multiply the meafure 
of one into the fecond, and the produ 61 will be the number fought. 
The whole fedtion* is as clear as it could be made in a verbal tranfla- 
tion j and it would be fuperfluous to add examples of all the cafes, 
which muff occur to every one, who has attentively perufed the pre¬ 
ceding parts of the work. 

A cafe, which arofe in the reign of Omar, has given occafion to 
fome debate'^; Laila died, leaving only Amru her hufband, Hinda 
her mother, and Abla her fitter of the whole blood. Now the huf¬ 
band and fitter were each entitled to a moiety, and the mother, to a 
third, of Laila’s property, which, by the rule then ettablifhed, could 
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be divided into fix parts only; but Abbas, a companion of Muhammed 
being confuted by the Caliph, propofed, that the regular divifor Ihould 
be fo increafed, that of eight parts Amru and Abla might each take 
three, and Hinda two . The fon of Abbas, whofe opinions were always 
rather ingenious than folid, was prefent at the decifton; but, fearing 
the bad temper of the Caliph, fuppreffed at that time his own fenti- 
merits: he thought, that the fifter, having (as we have feen) a weaker 
right, fhould bear the lofs, becaufe, where different rights concur , the 
weakeft invariably yields', and he faid, that, if an arithmetician could 
number the fands, yet he could never make two halves and a third equal 
to a whole ; but his opinion has never been adopted, becaufe, although 
the fifter may in fome cafes be removed into a diftindt clafs of heirs, 
yet, with a hufband and a mother of the deceafed, her fhare is fixed by 
pofitive law, and fhe cannot by any means be deprived of it ; fo that 
the fhares of all the claimants mu ft be diminifbed in exaB proportion ; 
for inftance, if the property had been twenty-four pieces of gold, the 
mother would claim eight , and each ot the other heirs, twelve now 
thofe claims cannot all be fatished, but eight is to twelve, as fix to nine , 
which will be the refpe&ive fhares, according to the dccifion of Abbas. 

Examples of the divifor fix increafed to feven and to time, or of 
twelve to thirteen, fifteen, and feventeen , would appear equally ingenious, 
but would fvvell this commentary to an immoderate fize : there are 
two decifions, however, deferving particular notice, becaufe they were 
made in real caufes, and have been uinverfally approved. Zubaida 
left her hufband Ad nan, with two fifters of the whole blood, two Jifiers 
by the fame mother only, and the mother herfelf; whofe legal fhares, in 
order as they are mentioned, were a moiety , two thirds , a third, and 
a fixth: it was impoflible, therefore, to diftribute them out of thirty 
pieces, for inftance, divided into fix equal parcels ; but the judge, 

named Shuraih, divided the whole eft ate into ten parcels, each con- 

fifting 
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fifting of three pieces, and allotted them to the claimants in the pro¬ 
portion of their fhares j that is, to the hufband, three parcels, to the 
lifters of the whole blood, four ; to the half-lifters, two; and to the 
mother, one ; aftbring Adnaist, who at firft complained of the 
judgement, that Omar had made a fimilar decifion ; and this cafe 
acquired celebrity among the Arabs by the name of Shuraihiyya. 
The next cafe, which was anfwered at once by Ali, while he was 
haranguing the people in the mimbar , or pulpit, at Cufa, is fully ftated 
in the text: the fhare of the widow was, regularly, an eighth ; that of 
the daughters, two thirds ; and that of each parent, a fixth , all which 
cannot be diftributed out of twenty-four parcels,; but Ali pronounced, 
that the property of the deceafed fhould be divided into twenty -feven 
equal parts, of which the widow fhould have three ; the daughters, 
fxteen\ and the two parents, eight. It is recorded," that, when the 
perfon, who confulted Ali, was much diffatisfied with his saAwcr, and 
alked whether the widow was not legally entitled to an eighth , the Caliph 
laid rapidly, “ it is become a ninth f and proceeded in his harangue 
with his ufual eloquence. 

The arithmetical part of the Sirdjiyya* is very fimple, and may be 
found in the firft pages of all our elementary books; but the difference 
of the Arabian idiom occafions a little obfcurity. The chapter on 
primes and meafures is founded on a fimple analyfis: when two num¬ 
bers are compared, they are either equal or unequal; if unequal, either 
the fmaller is an aliquot part of the greater, or they have a common 
meafure, which muft either be unit alone, or fome number , which the 
Arabs define a multitude compofed of units. When the greateft common 
meafure is found by the rule, they confider the two numbers as agreeing 
in a fraction, which has that common meafure for its denominator and 
unit for its numerator ; but the nature of the Arabick language makes 
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it impoffible to cxprefs in a Engle word the fractions lefs than a tenth: 
thus twenty-feven and twenty-four agree, as they exprefs it, m a third; 
and a third of each number is called its wafk, or meafure, as nine of 
twenty-feven, and eight of twenty-four. After this explanation of the 
word, which is tranllated the meafure , there will be no difficulty in the 
following cafes, 

I. * Amru leaves only his father and mother and ten daughters: 
now, by the rule, his eftate fhould be divided into-^x parts, becaufe the 
lhare of each parent is a fxtb, and that of all the daughters two thirds; 
but four parts cannot be didributed, without a fradion, among ten 
perfons; for which reafon we mud multiply five, which is the meafure 
of ten , into fix , which is the firft number of parcels, and the produd 
thirty is the number of lots, into which the property of Amru mud 
in fad be divided ; each of his parents taking five lots, and each of his 
daughters two, 

II. Hinda leaves her hufband, both her parents, and fix daughters; 
whofe legal fhares are a fourth, two fixths , and two thirds , of the in¬ 
heritance : now the regular denominator of the lots would be twelve , 
but it is raifed to fifteen; and fince eight parcels cannot be didributed 
equally among fix daughters, the meafure of fix, or three , is multiplied 
by fifteen ; fo that of forty -five lots nine may go to the hufband, twelve 
to the parents, and twenty-four to the daughters, in exad proportion to 
their firft diftributive fhares. 

It will be very eafy to apply the remaining rules to all the other 
examples given by SiRAj’uDDiN’f; but fince, in the two lad cafes, 
which are not likely to occur, the inheritance mud be divided into 
4320 and 5040 parcels, the calculation, after the Arabian mode, in 
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words at length, would be infufferably tedious, and the reader may 
make it in figures with little or no trouble. The latter of thofe two 
cafes * is, however, fubjoined; becaufe it will fully explain the fe&ion, 
in which no examples are given. Saad leaves two wives, fix female 
anceftors, capable of inheriting together, ten daughters, and /even pa¬ 
ternal uncles, whole lhares of twenty-four (the root, as they call it, of 
this cafe) are three , four , fixteen , and one; for the uncles can only 
take what the others leave. Now by obferving the primes and mea- 
lures, and working according to the rule, we come to 210, which 
mu ft be multiplied by twenty four, and the produdt gives the fmalleft 

A 

number of parcels, into which Saad’s eftate can be duly divided: the 
products of that multiplicand (2to)by 3, 4, 10, give 630, 840, 3360, 
which are the allotments of the wives, female anceftors, and daughters ; 


and the allotment of each Iharer 
proportions; 

appears at once 

from the followin 

Per Jons, 

Firjl Shares . 

Multiplicand. 

Shares of each. 

2 

; 3 : : 

210 : 

531. 

6 

: 4 :: 

210 

140. 

10 

: 16 :: 

210 ; 

33 6. 


The laft a£l of the Mufelman judge is to make an adtual divifion of 
the ftatef; and we willfuppofe that Laila, in the cafe anfwered by 
Abbas, had left Zaineb and Abla, two fillers of the whole blood, 
with Amru, her hulband, and Hinda, her mother; and that her pro¬ 
perty amounted only to twenty-five gold mohrs: now the root of the cafe 
is increafed, as we have feen, from fix to eight, which is prime to 
twenty-five; and the products of two , the fhare of each filler, of three, 
the lhare of the hulband, and of one , the lhare of the mother, multiplied 

by 
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by the number of gold mohrs, are 50, 75, and 25, which, divided by 
eight, give the following fhares : to each lifter, 6 mohrs , 4 rupees; to 
Amru, 9 ffl. Or.; to Hind a, 3 m. 2 r. Had Lai la’s eftate been 

fifty gold mohrs , the diftribution would have been thus: 



M. 

R. 

Zaineb, 


8. 

Abla, 

.12, 

8. 

Amru, 


12. 

Hinda, 

• * * » t • 0 j 

4. 


It feems needlefs to give examples of the fimple rules for afcertaining 
the dividends of each c/a/s y but the paflage concerning creditors, at the 
clofe of the chapter, is made obfcure by extreme brevity, and requires 
a fhort illuftration. . Suppofe the aflets of Amru to be nine pieces of 

A 

gold ; his debts, five pieces to Saad, and ten to Ahmed j here the 
aggregate of the debts, fifteen, is compoftt to nine , and their meafures are 
five, and three; fo that, by the rule before-mentioned of diftribution 

\ W . A 

among heirs, Ahmed will receive fix, and Saad, three pieces; but, 
had the debtor left thirteen , which would have been prime to the 
amount of both debts, then fifteen , ftanding in the place of the verifica¬ 
tion, as they call it, muft: be the divifor of the feveral products, arifing 
from the multiplication of ten and five into thirteen, and the quotients 
and 4y will be the refpedtive dividends of Ahmed and Saad. 

The practice of fubtraftion* arofe from the cafe of Abdur’rahman 

and his four wives, decided in the reign of Othman ; and the fedtion 
concerning it will be made clear by a fuller explanation of the example 
in the text. We have feen, that the widower is entitled to a moiety , 
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the mother to a third and the uncle, to the refidue; fo that, if Laila’s 
eftate be divided into fix parcels, the diftribution may be made without 
a fradtion : but if the widower agree to keep the mahr, or nuptial pre¬ 
sent to his wife, which he had never adtually paid, mile ad of his three 
Jixths of the whole, the remainder, after deducing the mahr, muft be 
divided into three parts, of which the mother will have two, and the 
uncle, one. So, if the mother agree to take a jewel, or other fpecifick 
thing, in lieu of her two Jixths ; or the uncle, a flave or a carriage, in 
the place of his Jixth part, the remainder, which, would be four parts 
in the firft cafe, and five in the fecond, muft go to the other claimants 
in proportion to their lhares. Again 3 if Amru leave his mother 
Fatima, two fillers by the fame mother, Latifa and Solma, and 
the fon of a paternal uncle, Selim ; here alfo the inheritance muft be 
divided, by the rule, into fix parts : now, if the deceafed left a female 
Have and thirty gold mohrs , and, if Solma con fen ted to keep the Have 
inftead of her legal lhare, or a Jixth, the remainder of the property 
muft then be divided into five parcels, fix gold mohrs in each , of which 
Fatima and Latifa muft receive each one parcel, and Selim, the 
three parcels, which remain. It is obvious, that, if the firft calculation 
were made, in the preceding cafes, on a fuppofition, that the taker of 
the fpecifick thing was dead or incapable of inheriting, there would 
be either a defeB or an excefs in fome of the allotments to the other 
claimants. 

There is no difficulty in the chapter on the return *, except what 
arifes from the Arabick idiom, to which the reader is probably by this 
time habituated; but it is neceftary to remark, that, although, by the 
letter of the Koran and the ftridt rules of law, no return can be made 
to the widower or widow , yet an equitable pra&ice has prevailed, in 
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modem times, of returning to them on failure of fiarers by blood and of 
diftant kindred. The laft cafe in the chapter can rarely occur; and the 
refult of the calculation (which fills ten pages in the Perfan work 
of Maulavi Kasim) is, that, of 1440 parcels, the four widows take 
(36x5=) 180; the nine daughters (36x28=) 1008 ; and the fx 

female anceftors ( 36 x 7 =) 252 ; fo that 45 parts go to each widow, 
3 12 to each daughter , and 42 to each female anceftor . 

The rights of the paternal grandfather have been more difputed than 
any other point of Arabian law ; no fewer than fruenty contradictory 
decifions having been made concerning them in the reign of Omar ; 
but the difpute is now fettled among the Sunnis according to the opinion 
of Abu Hanifa ; and the chapter on divifion feems to have been inferted 
merely from refpea to Abu Yusuf and Mu hammed, who diffented on 
this point from their mailer*: it is one of the cleared: chapters in the 
Sirdjiyyah , and will be ufeful to us, if the queftion Ihould arife in a family 
of Shiahs , who follow, no doubt, the opinions of Ali and Zaid. The 
cafe called acdariyya , which was decided by the fon of Thabit, and 
has acquired fuch celebrity in Irak , that it is diftinguithed among the 
lawyers of that country by the epithet of algharrd, or the luminous , is 
a perfpicuous example of the grandfather’s divifion in a double ratio with 
the filler: the conjeCture, formerly hazarded by myfelf, that it was 
named acdariyya , becaufe the rules of inheritance are difturbed by it in 
favour of the grandfather, had occurred, 1 fee, to fome Arabs , and is 
mentioned by Sharif without difapprobation. 

It will be necefiary to illuftrate by examples the chapter on fucceJJion 
to vefted hereditary inter efts : and, fir ft, we may fuppofe, that Zaid 
had two wives, named Zaineb and Latifa, and that Zaineb died 


* Page 534, 535. 


t Page 53 6 ' 


pofiefied 


583 


THE SIRA'JIYYAH. 

pofTeffed of feparate property, leaving her hufband, her mother Zuhra, 
and Hind a, her daughter by a former hufband: now the legal fhares, 
in order as the fharers are named, would be a fourth, a fixth, and a 
moiety ; fo that regularly the eflate fhould be divided into twelve parts, 
but it is here divided into four , becaufe there mufl be a return to 
Zuhra and Hinda, in the proportion of their fhares, that is as one to 

three ; but, when Zaid has taken his fourth, the three fourths, which 
remain, cannot be diflributed in that proportion ; and, fince three and 
four are prime to each other, we therefore multiply four, confideied as 
the number of perfons entitled to a return, into four, the denominator 
of the hufband’s flare, and the fquare number anfwers the purpofe of 
integral diflribution ; for of fixteen parcels Zaid will be entitled to four, 
Zuhra to three , and Hind A to nine. 

Suppole next, that Zaid himfelf dies, before any diflribution a dually 
made, leaving only Latifa before-mentioned, his mother Basira, 
and his father Abid : here four parts of the former inheritance having 
veiled in him, the diflribution is eafy ; one part going to Latifa, as 
her fourth, one alfo to Basira, as her third of the ref due, and two parts 
to Abid ; in exa6t proportion to their feveral claims on his own eflate. 

Thirdly, fuppofe Hind a to die before any adtual diflribution, leaving 
the before-named Zuhra, her grandmother, Zubaida her daughter, 

and two Tons, Hat if and Bashar : now fhe had a vefted inter eft in 
nine parts out of the fixteen, and, her own eflate being divifible into fix 
parts, we obferve, that nine and fix are compofit to each other, or 
agree, as the Arabian phrafe is, in a third ; fo that a third of fix, or 
two , mufl be multiplied into fixteen , and the produdl thirty-two will be 
the denominator for both cales ; for of thirty-two parts nine will vefl in 
Zuhra (fix as mother to Zaineb, and three as grandmother to Hinda), 
twelve in the two fons, three in Zubaida, and eight in Zaid’s repre- 
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fentatives; ftnce, to afcertain the fhare of each individual, the juff- 
metltioried {hares out of fixteen muft be multiplied by two, and thofi 
out of Jix, by three , which is here called the meafure of Hi nda’s vefted 
intereft. 

Let us fourthly fuppofe, that Zuhra alfo dies before any diftribution, 

A / / 

leaving her huiband Caab, and two brothers Calib and Tarif. 
Now her own eftate is arranged by four, the hufband taking a moiety , 
and each of the reftduaries one fourth y but four and nine are prime 
to each other; and four, therefore, multiplied by thirty-two, produces 
an hundred and twenty-eight, the denominator of both cafes: we muft 
then multiply by four the fhares out of thirty-two, and by nine the 
{hares out of four , and the produdls will be lots of the feveral claimants ; 
eight parcels going to Latifa ,fxteen to Abid, eight to BASiRA,y^r/y- 
eight in moieties to Hat if and Bashar, twelve to Zubaijda, eighteen 

A ^ * * ■ / j—^ ? 

to Caab, and eighteen in moieties to Calib and Tarif. 

We need only add, that, although the conclufion of the chapter 
before us be obfcurcd by its extreme concilenefs, yet it plainly means, 
that, “ when any number of heirs die fuccefiively before the diftribu- 
u tion, if th ejhares vefted in the laft deceafed do not quadrate with the 
“ arrangement of his own eftate, we muft confider all thofe, who died 
“ before him, as one deceafed heir , and himfelf as the fecond, and then 
u work by the preceding rules to give more examples would be very 
eafy, but the reader would find them infupportably tedious. 

All controverfies on the claims of the next of kin, who are neither 
ftoarers nor reftduaries, are now at an end *; for it feems to be fettled, 
that they fucceed according to the order prescribed in our text. 
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I. Ou the fir ft clafs of diftant kindred the dodlrine of Abu Yusuf 
has far more Simplicity than that of Muhammed, in which there is an 
appearance of intricacy; but an attentive reader will find no difficulty 
In the cafe reduced to the form of a table, in which the low eft: of the 
fix ranks are fuppolod to be the claimants of Amru’s eftate*: he will 
fee, that Abu Yusuf would divide that eftate into fifteen parts, giving 
me to each of the female, and two, by the rule in the Koran, to each 
of the male, defendants j but that Muhammed would arrange it in 

fixty parcels, twenty-four of which would go to the reprefentatives of 
the three fons, and thirty-fix to thofe of the nine daughters; due regard 
being paid to the double portion of the male defcendants, fo as to bring 
the fhares of the twelve claimants to the following order from the left 
hand, twelve, eight, four ; nine, three, fix j fix , two , four ; three , two, 
one. The corre&nefs of this method has, ft feems, obtained it a pre¬ 
ference over that of Abu Yusuf, whole pradhce, however, is followed, 
on account of its facility, in Bokhara and fome other places ; although 
of the two different traditions from Abu Hanifa, that reported by Mu¬ 
hammed be the more publickly known and the more generally believed. 

The reader would be unneceffarily fatigued, if we were to exhibit 
every ftep of the arithmetical procefs, by which the eftate of Amru 
mu ft be diftributed, according to the opinion of Muhammed, between 
his great grandfon by females only, and his two great granddaughters* 
who have the advantage of a male in the line of defeent-j-*, nor does 
the fe&ion concerning the difference of fides require elucidation. 

II. On the fecond clafs, or the grandfathers and grandmothers, who are 
excluded from fioares, we need only fum up the doftrine of our author 
in the words of Sharif :—“ The degrees in this cafe are either equal or 
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“ unequal; if unequal , the nearer is preferred ; if equal, the preference 
« is given to the per foil claiming through a Jloarer ; if there be an equality 
« in that refpedt, the fides mull: be the fame or differentif different* 

the difh'ibution muft be made in thirds , the paternal fide having a. 
w double allotment; if the fame, the /exes of the roots , or anceftors, muft 
« agree, or not j if they agree, the eftate muft be diftributed according 
« to the perfons of the branches , or claimants; if not, according to the 
<f frjl rank that differs, as in the. preceding clafs*.’* 

III. There feems no difficulty in the chapter *f- on the third clafs of 
diflant kindred ; but it muft be remarked, that although the brothers 
and lifters by the fame mother only take equally, according to the Koran * 
without any diftination of fex, yet that exception to the general rule by 
no means extends to the ijfue. of fuch brothers and filers. 

IV. Although the claims of uncles and aunts, in three cafes, be clearly 
explained in the text yet it may not be improper, to fubjoin an ex r 
ample from the commentary of Maulavt Kasim, which the following 
pedigree will make more intelligible than his dry flate of the cafe 

Hinda — A mru *— Sulma (—Suhail) —■ Umar 

Lee i'd Zaineb Azza Eecr 

1 -y- * 

Zaid. 

Amru, having had by Hinda a fon, named Lebid, married Sulma, 
by whom he had a daughter, named Zaineb : after Am Rifs death, 
Sulma married Suhail, to whom fhe produced Azza , and after his 
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death, fhc married Umak, by whom the became the mother of Becr: 
now Zaid was the fon of Leeid and Azza ; and he died, leaving no 
heirs but Beck the brother, by the fame mother , of his mother Azza, 
and Zaineb, who-was his paternal aunt by the fame father Amru, and 
his maternal aunt by the fame mother Sulma. In this cafe, the pro- 
perty of Zaid mutt be divided into nine parcels, of which the paternal 
aunt will have two thirds ; and the remaining third will go to the ma¬ 
ternal uncle and aunt in the ratio of two to one ; fo that Zaineb, in her 
two ch a rafters, will be entitled to fe r oen ninths . 

There feems no neceffity to expatiate on the children of uncles 
and aunts , or on the coufins , as we fhould call them, in different de¬ 
grees *} becaufe the text will be fufficiently perfpicuous to thofe, who 
perfeftly underttand the preceding feftions: but, fince a curious cafe 
is put by Sharif, I am unwilling to fupprefs it; efpecially as it will 
throw light on the whole fubjeft before us. Th t father of Amru had a 
brother, Zaid, and two fitters, Zaineb and Aaisha, by the fame 
father only; his mother alfo had a brother, Hareth, and two fitters 
by the fame father, named Hinda and Asima: firtt, his father and 
mother died 5 then, all his uncles and aunts, leaving the following iflue: 
Zaid left two daughter’s daughters, who were alfo the daughters of 
A/Aineb s fons; Aisha, two fons of her daughter $ Hareth, two 
daughter’s fons, who were alfo the fons of the fon of Hinda; and 
Asima, two daughter’s daughters; as in this pedigree; 


Zaid. Zaineb. 

Aa'isha. 

Ha'reth. 

Hinda. 

Asima. 

D. S. 

D. 

D. - 
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- S. 

D. 

| 

K D. 
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S. S. 
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Amru himfelf afterwards died, with no heirs but the grandchildren 
of his uncles and aunts: In this cafe Abu Yusuf would have divided 
the inheritance into thirty parts; twenty for the paternal fide; that is, 
jive for each of the fons, and as many for each of the daughters, who 
have a double relation ; and ten for the maternal fide, or jour for each 
of the fons, who are doubly related, and one for each of the daughters : 
but Mohammed, having divided Amru’s eftate into thirtyjix allot¬ 
ments, would have given twenty-jour to the paternal, and twelve to the 
maternal fide j that is, fix to each of Zaid*s granddaughters, as iiich, 
and four to each of them, as granddaughters of Zaineb ; two to each 
of Aaisha’s grandfons ; three to each grandfon of Hareth, as tuch ; 
and two more to each of them, as grandfons of Hinda ; while one thirty- 
jixth part would have gone to each of Asima’s female defendants. 
The reafon of thefe different diftributions will appear from what has 
preceded; but the arithmetical procefles would fill many pages, and 
would be thought, I am periuaded, unneceflarily prolix. 

On the chapter concerning hermaphrodites*, I fhall make no par¬ 
ticular obfervation; fince monftrous births are, I truft, extremely rare 
in all countries, and the fubjedl is too fhocking to be difeufifed without 
actual necefiityj nor will it anfwer, I imagine, any ufeful purpofe to 
relate the old Arabian ftories, and flrange opinions of fome lawyers, con¬ 
cerning the longefi: poffible time of geftation-f 1 ; which is now limited, oil 
the authority of Aaisha, one of Mohammed’s wives* to two years \ 
and, though the Mufelmam have traditionary accounts of three , four ,, 
or even five children produced at one birth, yet the pradlice, we find* 
is to referve the fhare of one Ion 4 or that of one daughter , if, on fup- 
pofition of her birth, the fum referved would be larger The practice 
of refervation for the unborn child is well explained by the cafe in the 
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text, to which we may now proceed, fince the reft of the chapter needs 
no illuftration; unlefs it be necefifary to inform the reader, that a widow 
ought by law to abftain for a certain time after her huiband’s death, 
from the rarefies of any other man ; and, if (he freely confefs that fhe 
has not abftained, it cannot be certain, that her hufband was the father 
of a child born more than fix months after his death. Let us then fup- 
pofe Amru to die, leaving a daughter Zaineb, his mother Asuma, 
his father Lebid, and his wife Hind a enfeint*. So that, if a male 
child be born, Amru’s eftate ought regularly to be divided into twenty - 
four parts, but, on the birth of a female, into twenty-feven ; becaufe, in 
the firft cafe, the fares are an eighth , for the widow, and a fxth for 
each of the parents; but, in the fecond, befides the (hares juft men¬ 
tioned, the daughters would have two-thirds between them, and it 
would be the cafe of Nlimberiyya •j~. Now three is the common meafure 
of twenty-four and twenty feven, and the feveral meafures of thofe num¬ 
bers are eight and nine , either of which, multiplied into the other whole 
number, gives two hundred and fixteen for the produd; and that, ac¬ 
cording to what has preceded, is the number of (hares into which the 
inheritance muft be adually divided. In the firft cafe Hinda would 
have twenty-feven (hares ; Lebid and Asuma, each thirty fix > the 
pofthumous fon feventy-eight, and Zaineb, his fifter, thirty-nine \ but, 
in the fecond, the widow would have twenty-four ; and each of the pa¬ 
rents, thirty-two ; while the pofthumous daughter and her fifter would 
divide the remainder between them, each taking fixty-four (hares. 
ShouldyW* pofthumous Tons be born, ninety-nine fhares would go to the 
widow and both parents ; while the remainder would be divided among 
the children by the rule before mentioned, Zaineb receiving thirteen 
parts, and each of her brothers, twenty-fix ; but, in the cafe of a mif- 
carriage, the daughter would be entitled to a hundred and eight parts. 
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or a moiety of the whole eftate, and the nine parts remaining would 
go to Lebid as refiduary heir. 

The time, at which an abfent perfon is prefumed in law to be dead, 
has varied, we fee, in different ages*'; but the modern practice I under- 
Rand to be this: if Zaid has been fo long abfent, that no man can tell 
whether he be dead or alive, and if feventy years have elapfed from the 
day of his birth, he is prefumed to be dead, as to his own property, 
from the end of that term, but, as to his hereditary claims on the pro¬ 
perty of another , from the day of his abfence ; fo that, in the firft cafe, 
no perfon, dying within tire feventy years, could have inherited any part 
of his eftate 5 nor, in the fecond, could he inherit from any one, who 
died after the day, when he firft was miffed. Though the arrangement 
of an inheritance, on which an abfent perfon may have a claim, be fuf- 

ficiently clear from what has juft preceded, yet a feigned cafe in illuftra- 

1 

tion of it will not, perhaps, be thought wholly fuperfluous. If Hinda 
then die at Murjlsedabdd , leaving Amru her hufband, with two fillers 
of the whole blood, Nadira and Sacina, all refiding in that city, 
and a whole brother Zaid, who has long been abfent and unheard of, 
we mufl confider what effedt his life or his death would have on the in¬ 
heritance : if he be dead, Amru muft have a moiety of the eftate, and 
the fillers two thirds between them ; and, if he be living, the widower 
will Hill have a right to his half, but Zaid will take twice as much as 
either of the fillers. Now, on the firft fuppofition, the affets of Hinda 
muft be divided, as we have fhown, into /even lhares, of which Amru 
muft have three , and each of the fillers, two-, but, on the lecond, into 
eight parts, four of which go the hufband, and two to the brother, while 
Nadira and Sacina can only have one a piece ; fo that the widower has 
.an intereft in fuppofing Zaid alive, and the fillers, in fuppofing him 
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dead: fifty-fix-> therefore, or the product of /even and eight , which are 
frime to one another, is the number of fhares, into which the eftate 
rnuft be divided; twenty-four of them being delivered to Amru, and 
/even to each of the females, as the leaf: fhares to which they can in 
either event be feveraliy entitled ; if Zaid then return to the city, 
four fhares more go to Amru, and fourteen are the right of the brother; 
but, if his death be proved, or prefumed by lapfe of time, the eighteen 
referved fhares muft be divided equally between Sac in a and Nadira, 
to complete their two feventbs , which the law gives, in that cafe, to 
each of them. The Perfian commentator has added three cafes, in one 
of which the two firft divifors of the affets are compofit to each other; 
but the operation in all of them is too eafy to require an example. 

In the fedtions concerning apoftates and prifoners of war*, there 
fee ms to be no obfeurity; but it is proper to add, that, as the law is 
now fettled, the heirs of an apoftate, who were in being at the time of 
his death, are entitled to their legal fhares, whether they were born before 
or after his apoftafy ; though a hufband or wife cannot fucceed to an 

apoftate, becaufe a change of religion is an immediate diffolution of 
the marriage. 

We are now come to the concluding fedlion, which cannot, be better 
illuftrated than by two feigned cafes from the Perfian and Arabian 
comments, t. Zaid and his daughter Abla were at fea in the fame 
fhip, together with Bashar, his brother’s fon, and his great nephew 
Amru, foil of Bashar: the fhip was loft, and all,, who were in it, 
perifhed; fo that which of them firft died, could never be clearly af- 
certained. Now Amru left behind him a wife and a daughter; and 
Abla had an only fon : in this cafe, by the opinion of Abu Hanifah 
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and his followers, the four drowned perfons are fuppofed to have pe¬ 
rilled in the fame inftant, and their feveral elates go to their furviving 
heirs refpe&ively, according to the rules, which have been already ex¬ 
plained ; but by one of two traditions from. Ali, the aftets of Zaio 
being equally divided, and Abla being fuppofed to have outlived her 
father, her fon takes one moiety in her right, while the other moiety is 
conceived at firft to have veiled in Bashar, and then in Amru, be¬ 
tween whole widow and daughter it is diftributable according to law, 
2. Kasim and his younger half-brother Hasan were drowned in the 
fame boat, each leaving a mother, a daughter, and a patron, by whom 
each of them had been manumitted: then, if each of them left ninety 
pieces of gold on fhore, the property of each muft be leverally diftributed, 
according to the Hanifeans ; the daughter of each taking half, or 
forty-Jive pieces ; the mother a Jixth , or fifteen , and the manumittor, as 
refiduary, the thirty pieces which remain ; but according to Ali, the 
younger brother Hasan being firft conlidered as the furvivor, that 
refidue vefts in him, and is then diftributed, in the juft mentioned ratio ; 
half of it, or fifteen , going to his daughter *, a.fixth, or five pieces, to 

his mother •> and ten, the refidue, to his patron } next, Kasim being 
fuppofed to have furvived, the fame rule is applied to him ; fo that the 
daughter of each takes on the whole fixty ; the mother, twenty ; and the 
manumittor, ten pieces of gold. 
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